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Statutory Orders and NotificationsIssued by the Ministries ofthe Government of India 
(Other than the Ministry of Defence) 


to tom 
(TrsRntom) 

( »r<ifrra : 

18-^R, 2006 

TR. 03-tol ^ ) 2006 

(tor ^0») 

W.3H. 4682,-tol toftoT, 1962 ^ VRT 

152 ^ (to xm smK, to wi, triw 

tom, M torft ^ arffeRpn ton 33/94 tor C<m 
#) tomnr«m^n^, i994 ^3torTOtotoTiR'5rto 
wfi to, sngsm, ^r, ^ragt-s*m 

t^gm iafaj. torn to ^ ^ tor 

toto*? «rra9 ^ 3pto wir Trm ■$ 
to ^ torto totto torrt ^ tot anto to 
3^€iiPi«b ^ wsm tom (to ?itoi tom) T#fcr 
wm ^ i 

[m WT( 16)^3^/18/2006] 

wtT to, sngsm 

3722 GI/2006 (1 


MINISTRY OF FINANCE 
(Department of Revenue) 

(OFFICE OF THE COMMISSIONER, 
CENTRAL EXOSE) 

Jaipur, the 18th November. 2006 
No. 03-Cus(NT) 2006 
(CUSTOMS) 

S. O. 4682. —In exercise of the powers conferred by 
Notification No. 33/94-Customs (NT), dated the 1st July, 
1994, by the Government of India, Ministry of Finance, 
Department of Revenue, New Delhi, issued under clause 
(a) of Section 152 of Customs Ac t, 1962.1, Jayant Misra, 
Commissioner of Central Excise, Jaipur-1, hereby declare 
Akera Dungar Industrial Area, VKl Extension, District 
Jaipur, in the state of Rajasthan to be warehousing station 
under Sectioti 9 of the Customs Act, 1962 for the purpose 
of setting up 100% E.O.U. 

[F No. V( 16)BOU/l 8/2006 ] 
JAYANT MISRA, Commissioner 
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Wp, 31 2006 

K 01/2006-07 

Ptf.3TT. 4683.-3TFFET top, 1962 ^ toP 2 Tft ^ ^ 
7TTP P3P*P 3TTW STfatoP, 1961 (1961 Pd 43PT) pft PI7T 
io (23 Tft) pft wircr (vi) ^ ^rro wfi st^ipY 

PST tot PSTft *p§P 3TTO 3TFJW, ^FFJf, TicT^gEr 

pft 2003 -04 ^ 2005 -06 (to. 2002-03 ^ 2004-05 ) 

4^ to 4sto mi ^ ^ x^vih % 

Pitoft ttpfst ,: ' pft 7#frfft ^ # i 

% Trfpfft ^rrwr top, 1962^ top 2 Tft 
tttp ptor smzx pfatop, 1961 pft mt lo ^ Tra-Tsnrg 
(23 7ft) (vi) ^xiptof <£ 3rp?p to ptY i 

[ sF. g3n3Tr/3T3TT3Tr/( PP^Pj/^FT/10( 237ft) ( vi )/06~07f 
Xp. xp. to, *p§p am*?* 3u^r , t 

(OFFICE OF THE CHIEF COMMISSIONER OF 

INCOME-TAX) 

Jaipur, the 31st October, 2006 

No. 01/2006-07 

S. O. 4683.—In exercise of the powers conferred by 
Sub-section (vi) of clause (23C) of Section 10 of the Income- 
tax Act, 1961 (43 of 1 % 1) read with Rule 2CA of the Income- 
tax Rules, 1962, the Chief Commissioner of Income-tax, 
Jaipur hereby approves “The Education Committee of 
Maheshwari Samaj, Jaipur” for the purpose of the said 
Section for the Assessment Years 2003-04 to 2005-06. (F. Y. 
2002-03 to 2004-05). 

Provided that the society conforms to and complies 
with the provisions of Sub-clause (vi) of clause (23C) of 
Section 10 of the Income tax Act, 1961 read with rule 2CA 
of the Income-tax Rules, 1962. 

[No. CC/Addl. CIT(Coord.)/JPR/I0 (23C) (vi)/06-07] 

M. N. VERMA, Chief Commissioner of Income-tax 

^T3?, 31 2006 

7T. 02/2006 07 

W.3IT. 4684.-3!PmtoP, 1962 ^ top 2 Tft X^ 
7?m ptop wt arfatop, 1961 (1961 pjt 43pt) xft pitt 

104^^^ (23 7ft) pftpp-PKT (vi) VlPw4 

Pd top PiTft |>X ^TPT^FR 3TXJPP, *FFP» M.ci^SKl 
tofoto 2002-03 7* 2004-05 (to. 2001-02 7*2003-04) 
^to^to 7toton7?fpft, 


Tto fa Tito SBFbi ton, 1962^toP2 7ftx^ 
7Tt*i ptop simx atfptop, 1961 pft pip 10 ^ 

(23 7ft) pftTTP-PRI (vi) ^PFTPTdto 3FJ^Pp>rrfto I 

[PS. H3TT3W3T3n31T/(7W^R)/W10(237ft)(vi)/06-073 
XP. Xd- to, Tgm 31F1PTT 3TFJPP 

Jaipur, the 31st October, 2006 

No. 02/2006-07 

S. O. 4684.— In exercise of the powers conferred by 
sub-section (vi) of clause (23Q of Section 10 of the Income- 
tax Act, 1961 (43 of 1961) readwilhRule XA of the Income- 
tax rules, 1962, the Chief Commissioner of Income-tax, Jaipur 
hereby approves “M/s.Stepby Step Shiksha Samiti, Jaipur” 
for the purpose of the said Section for the Assessment 
Years 2002-03 to20(M-05. (F. Y. 2001-02 to 2003-04). 

Provided that the society conforms to and complies 
with the provisions of Sub-clause (vi) of clause (23C) of 
Section 10 of the Income tax Act, 1961 read with rule 2C A 
of the income-tax Rules, 1962. 

[No.CC/Addi. CIT(Cootd.)/JPR/l 0 (23C) (vi)/06-07j 
M. N. VERMA, Chief Commissioner of Income-tax 

' 31 SIP^PT, 2006 

7T. 03/2006-07 

W.3P. 4685.-3tFm tot 1962 ^ toP 2 7ft X ^ 
7TTP P3d*P 3TTPPP; 3lfptop 1961 (1961Pd43PT) 4ft PT7I 
10 ^ WS (23 7ft) pft ^PPRT (vi) 4* PXP PlfPPPf 
Pd ppftt to ^ 3TTPPTT 31PjPP, PFFJf, Xd\glP to 
far to 2005-06 3 2007-08 (to 2004-05 3 2006-07) ^ 

to pri ^ 3 “4 t£p pi£ Tto ton Tito, 

PP1?F fp> Tlfpfp STTPPTTtop 1962 ^ top, 2 7ft X^ 
Tim ptop siftpst sifptop, 1961 pft/pin 10 ^ 

(23 7ft) pftTCP-PRr (vi) ^PTPPltf^ ST^toto I 

[ sft g3n3H/3T3TT3TT/(^p^R)/«TP/10(237ft)( vi)/06-07] 
pp. ppf, "5^1 3nPP>7 

Jaipur, the 31st October, 2006 

No. 03/2006-07 

S.O. 4685.— In exercise of the powers conferred by 
sub-section (vi) of clause (23Q of Section 10 of the Income- 
tax Act, 1961 (43of 1961)readwithRuIe2CAofthe Income- 
tax rules, 1962 the Chief Commissioner of Income-tax, Jaipur 
hereby approves ‘ ‘M/s. Step by Step Shiksha Samiti, Jaipur” 
for the purpose of the said Section for the Assessment 
Years2005-06 to 2007-08. (F. Y. 2004-05 to 2006-07. 

Provided that the society conforms to and complies 
with the provisions of Sub-clause (vi) of clause (23C) of 
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Section 10 of the Income-tax Act, 1961 read with rule 2CA 
of the income-tax Rules, 1962. 

[No.CC/Addl. CIT(Coord.yjPR/10 (23Q (vi)/06-07] 

M. N. VERMA, Qiief Co mmis sioner of Income-tax 

13 WHT, 2006 

( 31RPKT ) 

H5T.3ir. 4686.-FHfa> 3TFT^i: 3 tMwT, 1961 (1961 
43 ) (HFT 3# -a^f 3lfafWT wwt) m 80 ^ 

<3> T9-HKI (4) Hi <sis (iii) 6R1 "STC/H H»T UhH 

IR W&K 1 1 a^T, 1997 ^ ^ 

31 H# 2002 # W Fft ^ WIT 

^L3TT. 193(30 fal# 30 W$, 1999 ^ mi 1 a^cl, 
1997 ^ sta<. 31 Hl4, 2006 3fHftTH» IcTR 

^l.3?T. 354(31) f^fopT 1 arcfo, 2002 ^ HTHT 

^K4>K, (sfhatfw ^ftftT 

1<thPi) H»t a#R^naf?f ski 3iW)f«i<*> Mi«b H»t PiIhci 
aifc arfiRjf^r t; 

afc -fo# aRfiR H. U 

3-6-11-115/*?;, ^snfiR F13TB H# j8, ^pHR 

HJ#F feH I HdHOi , 500029 9, #f 

71. 23,13 TfalFsfrjST atnRV, t?4<WI4 t^FfT.|<04K, 

3irai #Hl-500034 Watalfrek H# Hfl HR TFT $; 

a?R ^SR% ^ fKH>k 3 F*r aiftrcjHHT ^ aig^t if 
csfWif?9H Pl^H 3fa ^Trff H» 3i*Jli <T*Tf asiVi 

25-9-2006 ^HH 71. 15/157/2005-31^-qti?S2R^ 
Ft cp a^'la ’3HH a?IWIPi<*i HTH* fai'Hi 

FH%*7, sth, aifaRm nft mi 80?l Hf Hit fh-H 
HI (4) Htlste (iii) ]*RT TIHtf H>T HdlM H>7?l ^7 t £'* 
7HHJR TH^HT FHH FTF (iii) ^ HH^RTst afcdPfti H1H? ^ 
"*f At# 'fl'ifaH RtfeHie fiiTI fd«fc#ci HHT 3i^ftw 

T^H a«w dSshH ^ e t>^cft ^1 

fWT ^ HHcT TH^FH % »Hf«4 

STO 3?|€itfw Hfe<f ^5 315*te M^N 

f«t>*ll "^1 

1. (!) aft^plcb 3M*H ^n^TH : sVlMti 

M&z 

(ii) 23,13, 

^HWly^l, alMlUi, §4<I4K 
Pillcti 

3TR? 3^?T- 500034 


(iii) 4#I?#^>I : 18,786.95 


(iv) HWlftcl 4)Ki^WIH 
t^T 3H^ ift H%FI ^ HT*1 'flWlPi*6 <?>f«foci»H 



X!*T 3U^ # 

fa*TC®T 

U 3I3HIH RHPT 


7 

75 

- - 

^Nh#hr 


8 

89 

892 - 

ftzi yYRRn upffWN* R»<mh 

H 

8 

89 

893 - 

4>k)4K m\ wi 
+I4+HI9 


8 

, 89 

894 - 

dl^fyidMld ~d«n T& 

3HH 4»Wd^ 

wNhuh 


8 

8> 

895 - 

d«64ld>1 

% 






(v) <mVi :. 9a4i% 


ainfe#? ^ 

(vi) : 09.59% 

fnvftH^T ^jpr <ri yRuiw 

y ..v *V^ rv V 6 ■ - luX>ii-Y 

(vu) 3frailw^Frir^t : 3 ^Hc 

-^-idO tiwi 

(viii) : 22 

(TlftT ^f) 

(ix) 4€l)Pl«6 ^tprOr ^ : 15^Hfe 

Mf?r w ■'H 
(Tlf^^^f) 

(x) 314f(W I ^ iTOH -qR : 22^Hte 

f^f <MF‘m 

3wT ^ 1^Tt( l*iPia wit 

(xi) ateilPl* : RidMR 2005 

^ y wif«id 

z font 4u)Piq> hi^t ^m^ni Vssm ht 
Pi^l ^>eT mR 4)'*HI ctl’ld 50% Fpll 1 

afJhdttw ^ # 3j\u)Plch aM-qVl leIR PiRa ^WcT WI 
t ^ hp# aJliflpRb fhct ^ f¥rW hjp 4 
H%d H7 ^J=mH 75# ^m5T mU4|4R1 

^ 60% ^ HHT fWtI 
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m TfaR ijfavr, faga 

W facTM, STCTI^fR <T«n 3FT 4 

raw ¥^*W F I 

4. 1 Slfo, 2002 Rft RR.3H. 354(31) 

6 ^ RR fanTO (^T) rf Hf^e Rlfw^l ^ TOF (2) 3 
Rf^lfiSTR 4,4*ei 5«1>H 4£iiP]'?> Rpfc Ri fci^ f*i4ti 

tfterffRR; RR 50% 3 a#W? ftM RT% R$f RiM I 
W3 pti^ rr 3irm zn ^ siftra? iff 

3T«pSfT i^Rfrl RT* RJPJR ^ JJ^RMR* frfljftWft 3TfliHT*nf*m 
i 

5 . w<m* faFtf rriSr 43 

•atf^Rl *Wlfa W TO TPJR %4 R7FJR 4 

aTWfr l^HK^ TRSRT ImeRFW SW tR<s?iT TTC«WJ TRq?T 3WRT 
srfw# mfa Mtt r> ftp* 3T^4 ynfacr $, r^ 

Rtfo cr«n ufRM3?f 4 313 m aTcF 4 fmr w^i 

6. V* 3#T^R\ 4 % I (vii) ^f ^©31 3 

$RR$4 4 sfratfw Rl4 3 3p|ft«m 3ft 4 RTORf Ft'^T 
siMrrr 4 sRpfa r* hr ura 4 rr4 # 1 

7. ^TRf$TR fflf5^<i, foflRIR RH 3FftT 

4 siWlfafi RTR? RR ‘SraieH Rflft 74*TT t*TC? 3JRfa 
hrrr aiMro, 1961 4t m 80 9 r? 4t(4) 4 
WZ (iii) 4 3M4 t HR fHJ Rl41 I 

8. 4r rrr 3?teilP i R > rt 4 4 3ntvr ^ ^ ^ srf^- 

^RT^^T 1 (xi) 4f4^f^3T^M4^Klt4H3r 
4 rt % ft stmx 3Tf44m, i96i Rft*iRi805rR»4tRRi*ira 
4 (iii) 4 3 TcM<T clT^f TIM ^ f^F 91% *il'*H(, 
2002 ^ 3f?TftT 3i^MK4' TIM ^RT WWl ifaffi 

9. Rf 3Tpfe s4«| T&m 4^ ^ -a^ftR 

TwStt, Tsjv«? a?nTI(J41 ^?T 3wWI VFt 

fJO^R fFTTR^ 

(i) 3IT^R T? 1^# 3mm ^ ^ ^R9PR 5F 

3T3%R ‘SKR RWT ^n/^RT 

3?«ft <r*FF» ^sri r ^(t ^ ft i 

(ii) 

feF 3T3^ 3RI » ^ RP? 3 Rfc^ 
Ft WR fRM T RT t j 

10. ?tfK ■fet RTRTw Rirs<Ati, ( 3wf^ 

3?<RTn^ wi) afrenta sr$ rr ttri^r 3 ^ 

form ^ 3 * 7W (3?#^ srM ^9?pi?) Rit R^n 

eft 3T?rm^T 3mM RR^RT FMTOT ^ f^ 31eK«!+elf 
3fk 3 ?rM ^ fR^nf^T r*k Rit u% ^ 
4atRl+ 2T?P4cfl -fir^^TRq, 4^PfR? 4* wfa t^RFT 


dtitO R| RcnVl 1 R>t RfFTftRfT tlfiqeil ^fld f(^«kl 

11. tr arf^RT^ <jf«iRafl 4«iini+ 

Ri^v^tR, 2002 ^ 7 nfi^r 3 RTRf ^r aiffww m 3 fRi ^ 

TSIRI 'RlffT^ "f^RI^ Ri<< fH ^ 3<n4ei erJIM 

'HMfaF'an^f 1/^? «<«6K'4 m4«ki -aiyft'si 4 ^ '^T^t t 
^4 'juPy^t 5*flPFuf rnfe^, ^tiiPi* rt^ *sta, 
2002 ^ f% TTrf? 3T«FT ^ 3rftj^RT Rft f^tt *ft ?T<f ^ 
3139W4 4 araq>R W t I 

1Z W4>K ^ ^ f^RF titfoz WT 

faFITRr4£ RtTRfhR 3OT1 ^ MT cFRT 3^1 
f*R R>T R^TTRR RvT^ ^ 3TP^RT RJT 3TORR TfRI, 
3Nlfw 4“ 3T3R^R 4 a^^RT^RT 1 

[ 3lRl^t ti. 315/2006/TO?. 178/120/2006-3H.R>.fR -I) 

^tRRTTpf^ 

(CENTRAL BOARD OF DIRECT TAXES) 

New Delhi, the 13& November, 2006 
(INCOME-TAX) 

S.O. 4686. —Whereas th-; Central Government in 
exercise of the powers conferred by clause (iii) of sub¬ 
section (4) of section 80-1A »f Ute Income-tax Act. 1961 (43 
of 1961) (hereinafter referred to as the said Act), has framed 
and notified a scheme for industrial park by the notifications 
of the Government of India in the Ministry of Commerce 
and Industry (Department of Industrial Policy and 
Promotion) vide number S.O. 193(E). dated the 30th March, 
1999for the period beginning on the 1st day of April. 1997 
and ending on the 31st day of March, 2002 and vide number 
S,D. 354(E) dated the 1 st day of April, 2002 for the period 
beginning on the 1st day of April. 1997 and ending on the 
31 st day of March, 2006; 

And whereas M/s. Janapriya Engineers Syndicate, 
H. No. 3-6~ 11-1151 A, Janapriya House, St No. 18, Opposite 
St. Mary’s Junior College, Himayatnagar, Hyderabad- 
500029 is developing an Industrial Park at Fortune 9, Survey 
No. 2,3,13, Somajiguda, Ameerpet, Hyderabad Urban, 
District Hyderabad, Andhra Pradesh-500 034; 

And whereas the Central Government has approved 
the said Industrial Park vide Ministry of Commerce and 
Industry letter No. 15/157/2005-IP&ID dated 25-9-2006 
subject to the terms and conditions mentioned in the 
annexure, to this notification; 

Now. therefore, in exercise of the powers conferred 
by clause (iii) of sub-section (4) of section 80-IA of the 
said Act, the Central Government hereby notifies the 
undertaking, being developed and being maintained and 
operated by M/s. Janapriya Engineers Syndicate, as an 
industrial park for the purposes of the said clause (iii). 
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ANNEXURE • 

The terms and conditions on which the approval 
of the Government of India has been accorded for setting 
up of an Industrial Park by M/s. Janapriya Engineers 
Syndicate: 

1. (i) Name of the : Janapriya Engineers 

Industrial Undertaking Syndicate 

(ii) Proposed location : Fortune 9, 

Survey Nos. 2,3,13, 
Samajiguda, Ameerpet, 
Hyderabad Urban, 
District-Hyderabad, 
Andhra Pradesh-500034. 

(iii) Area of Industrial -: 18,786.95 Square Metres 
Park 

(iv) Proposed activities 


Nature of Industrial activity with NIC code 


S.No. NIC Code 


Description 


Section Division Group Class 


A 

7 

75 

4 

- 

Communication 

Services 

B 

8 

89 

892 

Data processing, 

software development 
and computer 

consultancy services 

C 

8 

89 

893 

Business and manage¬ 
ment consultancy 
activities 

D 

8 

89 

894 

Architectural and 

engineering and other 

technical consultancy 

activities. 

E 

8 

89 

895 

Technical testing and 

analysis services. 


(v) Percentage of allocable : 90.41 % 
area earmarked for 

Industrial use 

(vi) Percentage of allocable : 09.59 % 
area earmarked for 
commercial use 

(vii) Minimum number of : 03 Units 

industrial units 

(viii) Total investments : 22 crores 
proposed: 

(Amount in Rupees) 

(ix) Investment on built up : 15 crores 
space for Industrial use 
(Amount in Rupees) 


00 Investment on : 22 crores 

Infrastructure 
Development including 
investment cm built up 
space for industrial use 

(Amount in Rupees) * 

(x0 Proposed date of : September, 2005 
commencement of the 
Industrial Park 

2. The minimum investment on infrastructure 
development in as Industrial Park shall not be less than 
50% of the total project cost. In the case of an Industrial 
Park which provides built-up space for industrial use, the 
minimum expenditure on infrastructure development 
including cost of construction of industrial space, shall 
not be less than 60% of the total project cost 

3. Infrastructure development shall include, roads 
(including approach roads), water supply and sewerage, 
common effluent treatment facility, telecom network, 
generation and distribution of power, air-conditioning and 
such other facilities as are for common use for industrial 
activity which are identifiable and are provided on 
commercial terms. 

4. No single Unit referred to in column (2) of the Table 

given in sub-paragraph (b) of paragraph 6 erf S.0.354(E) 
dated the 1st April, 2002, shall occupy more than fifty 
percent of the allocable industrial area of anuIndustrial Park. 
For this purpose a unit ippans any separate and distinct 
entity for the purpose or one and more State or Central tax 
laws. , , . 

5. Necessary approvals, including that for foreign 
direct investment or non-resident Indian investment by 
the Foreign Investment Promotion Board or Reserve B ank 
of India or any authority specified under any law for the 
time being in force, shall be taken separately as per the 
policy and procedures in force. 

„ 6. The tax benefits Under the Act can be availed erf 
only after the number of units indicated in Para 1 (vii) of 
this Notification, are located in the Industrial Park. 

7. M/s. Janapriya Engineers Syndicate, Hyderabad, - 
shall continue to operate the Industrial Park during the 
period in which the benefits under clause (iii) of sub-section 
(4) of section 80-IA of the Income-tax Act, 1961 arc to be 
availed. 

8- In case the commencement of die Industrial Park is 
delayed by more than one year from the date indicated in 
Para 1 (xi) of this notification, fresh approval will be required 
under he Industrial Park Scheme, 2002, for availing benefits 
under sub-sec tioft 4(iii) of Section 80-IA of thehieome tax 
Act, 1961. 

9. The approval will be invalid and M/s. Janapriya 
Engineers Syndicate, Hyderabad shall be solely responsible 
for any repercussions of such invalidity) if • 
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(i) the application on the basis of which the 
approval is accorded by the Central Government 
contains wrong mformation/mismformation or 
some material information has not been provided 
in it. 

(ii) it is for the location of the industrial park for 
which approval has already been accorded in 
the name of another undertaking. 

10. In case M/s. Janapriya Engineers Syndicate, 
Hyderabad, transfers the operation and maintenance of 
the industrial park (i.e., transferor undertaking) to another 
undertaking (i.e., the transferee undertaking), the transferor 
and transferee shall jointly intimate to the Entrepreneurial 
Assistance Unit of the Secretariat for Industrial Assistance, 
Department of Industrial Policy and Promotion, Udyog 
Bhawan, New Delhi-11 along with a copy of the agreement 
executed between the transferor and transferee 
undertaking for the aforesaid transfer. 

11. The conditions mentioned in this notification as 
well as those included in the Industrial Park Scheme, 2002 
should be adhered to during the period for which benefits 
under this scheme are to be availed. The Central Government 
may withdraw the above approval in case M/s. Janapriya 
Engineers Synaicate, Hyderabad, fails to comply with any 
of the conditions. 

12. Any amendment of the project plan without the 
approval of-the Central Government or detection in future, 
or failure on the part of the applicant to disclose any material 
fact, will invalidate the approval of the industrial park. 

[Notification No. 315/2006/F.No. 178/120/2006-ITA-I3 
DEEPAK GARG, Under Secy. 
13 W77, 2006 

(aroroi?) 

*7.377. 4687.3TO 37faf777, 1961 (1961 
7H 43) (TO* 3TFtB5RT SffalWTTO wt) TO 80 *7- 
7>t (4) eft 73F5 (iii) SKI 777 77 77)7 

^ ^ i srki, 1997 3 ^ ifcx <r*n 31 

*rrd 2002 ^ tm) 377 fn 7) fcp) ttstt 771.377. 

193(37) %T?) 30 TT^, 1999^7rf^7*7T 1 asTkl, 1997 3 
771 31 2006 7i) 77T7T 37?fa ^ ftR 

#i ^r.an. 354(3 t) ^ *rftr; ttctt trto, *rikJ7 
ak ^#7 (skflfnTr sk ktkr faro) 
3lfk£TO3ff‘ 5TTT 3flgl)Pl4> 7I7» kTO ftfkl 3fk 

-fi - C".. ■■ ft 

sTiT^tTcT 77 t; 

sk ^fRBrf^r kk # TOJTOT TOft, 603/4, 

3m Tfcl, TO?) I, 6-3-1192/1/1, 44 ^!5£*TTO M , 
kmk, t?4IHI4-560016, ^ U 13/1 ak 13/2 V& 14, 
■’Gkr^i-si srrfirk, asrkr, Pro krrro 3 trj 

7^1-500034 ^ 77> akitfw 71^> 7>T ta 7TT 7$T t; 


ak wfa ^ i 3?fk£TO <£ 3T3?t4 if 
afc^iOa'd Iwr sk 7i 377)7 4ofuhr4 <r*n 

^777)25-9-2006^77*7. 15/159/2005-37lf 7) 7S 377^ 
^ 3RPfcT akitPr?)' 777> fTOT k 

377,37cT 37faf777 7>) TOf 80*57 7) 7>t 77TO 
(4) ^ WS (iii) m 747 wfawir 77 ^ 7^ 

"3?? tgfe (iii) ^Tpknr^ 3ki)f7?r 7 tt> t) 
^7 7’ 4*1*1 "SRI 

771 3F£&f7 77 TTTfcffi f^r 7ft 777 77TO 37fa- 
*jfatT TRfft $ I 

37^77 

Pt*tH 77 P*rt 7* *7*7)K k7*i ttf) TTeJTsf) 

TOft,k3M4 m a fo ftl kfi H I 7> MPdfl %7:7T^^ 37^kFT 
314R fro tl 

1. (i) aikftPl?) 'S’TTOTiT 7T7 : kr^ 7) 

(ii) ywifdd W : kfu 13/1 ak 13/2 

' 77 14, TkrrsfhjsT, 

^4<WI4-37^7, 

37R7 3lkI- 500034 

(iii) akitte-qi^TiT : 13 ,568.03 7*f Ttet 
kR»el 


(iv) MKIlfqcl c t>l4«t>dIM 


77 3ff^ left 7TT«7 skltfw TOfTON 77TO 

TO 7L 

77 37^ -Hptai 
373717 7777 7^? kft 

•fkro 


7 

75 

- - 

^T7RktT7 

'St 

8 

89 

892 - 

7l#&7 TTTZkTT ^TO7 
771 «h^4< TOIerkf) ^7Tt( 

7 

8 

89 

893 - 

X __ — ♦ -■ ■■ ft 

7)Tm7K 7713R77 

TOiroiFT 

*7 

8 

89 

894 - 

771 77 

3Tr7 TTOtTft 

TOfrom 


8 

89 

895 - 

d4>nl«hl 7km 77 
ktT7 


(v) skitfw: moi% 
Mkr 37irofP7 ^ 

UfTTClTT 

(vi) Tlf&RTOWipT^k^ : 09.99% 
PtfcjfRd ^pT^T Mfd^W 
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(vii) atftsftfTOi : 03 <jpi£ 

^JTTO W?T 

(viii) y^aifqa %% ; 7.00 <*>4s 

(TT% w( "ft’) 

(ix) ^ftiulPich : 5.00 TO&g 

^ _ . ___ r \ 

Hihci TO R* Hqsfi 

(11% 3) 

(x) fa«hKt tr : 6.50 <fi<Ys 

feTO[ ftfiCja WH 
*ft TOfaert 
(TT% Wi W) 

(xi) 4d)ni+ T TT% <£ 3TR*? ; 3T^R,2005 

gft y wifad fftfa 


8. ^ tot adtaHta? to#> ^ 3tr% gfa tf. w 

arfMqroi ^ l (xi) fftfa ^ tot ^ ^ tort 

%W 1% t g) 3TWTO 3lfl|faTO, 1961 9TCT 809 9» gft 
3M*JTO 4 (ih)3ft 

^JRT, 2002 g> <H<i«fa TOT TIP?? ^I'li 3rtft£Rf I 

9. to 3ito t^ 1 ?! «4?kAwl # toijtor 

gMt, &TOR %ft ^ ^ TOR ift 

%*ftro gtar, r~ 

(0 srriro to arorc to mm gra 

3!3*ftro 3RFT fiTOI TOT i> $ TOTg ^RV^TOT 
3TTO!gdftTOgTOTO^^Wg^Tlf gt I 

(u) to tot dfoftfrg, m*> f qft <Hqfcqfa %§ t 

3i3*ftro fa# 3P? tosr ^ to? to£ 

ift TOFT falRI TOT ^ I 


_ p ^ *h \ rv f — . _ . . 

2. TTOTT SlraiTTOf W H SITORTOT ITOSFB TO ^jgg*T 

Pfa\ ^r H <£ 50% ^ gR ggf ghll I T$ 

sftfftlror TOfr gft affteffiror ^rotn g* Pifta w<i toft 
^i t ^ 3 afoftfror vm -£ grot gft 

qfgglTOTO 3T<5 RRtRI m ^TcTO W$ T§& mR^WI TOTO 

g> 60% 3^ 'hH gg¥ 5V11I 

3. Wvchi [q«t»i*i $ H5«fc (^»|4> fl5g> *tf?g), '*1<r1l , jt3 

ct^tt Tftg^ ^fgg ?tm gfagi, fq^r 

drHKH T^‘ %TC*T, W ^?ft 3F«? gf*TOH( ^ 

shi^diH ^ «nn»iF»t^«n 

^ ^ T^‘•jrgprT 1 1 

4. %Tf3FI 3rtef2002*?ftTO.3n. 354(3T) 6 

^ ^T-^raiT (^) -ft’ difrwi TO^m (2) "ft* 

dPcnr<afl %^ft cHk'lPl* T P^' ^ Piqcl 

3Mfw ^ 50% ^ srfror tgHi? m%r 1 

5H^l'*l*1lM Pt>tfl |?l| ^»J 3IRPT ^1) n«h 
3T*?^T <*>-i0<4 «R «hi*j^ ^ ^ P6«l «?fR ?Rn iTO 

$ 1 

5. 3Tr=r?TO» an^M^nT ^>h*T ^ 

afiqsfrqR#^ f^r4 ^N* 3tr«p?r ^ w ^ 

SRffa PiPiRm Mif«<<fKU| ^RI ft^rt 3Ff*W 3TTOT 
3#TORft toI^ 1^?t ^ 3crftftro i, ^ 

^ftfcT <T*fl 'flfsK'^Jsft 4 ^ 3T3?TR aqm ■$ ^ffTOIl 

6 . W 3lf«Rpn ^ % 1 (vii) m A' 

Wf ^ sMfror w$ ^ 3T^twcf gft ^ tort ^ 
2 R%%TO ^ <H'n4<l ^ efnT TTTRT gt TRpft it I , 

7. 9ft mMI'jfl <*>’^WH ^TOft, "3^ TOfV 

^ ^TFT 3ft?ftte -qraf TO TOfTCH ^ T^TT f^RT TOf^ $ 

TOTTO 3T%f^, 1961 ms 80 9^^ft - 3TORT (4) ^ 

(iii) ^ 3RRfct ?rm %cr ^ift f i 


10. ft^S 9ft ^I(5ll*aft I^IWK (3Wftf 

di^Km*< i i ’39TOT) afteftPrar TOft TO 3RRTO asftt 3t$m 

troft <jm*h (3raftr ufis ft<ft 

i\ afo 3 rM <r c fj^ wmv) 4<KP T *>af 

3lk aroM -toft ^ ftrofro tor 3 ^ mu 
3ftiftpR» ^grror^^ft£r aftr wftr ftror, 
^ftnwT^l^ft-ii ^wnfl^TOiTOi^-Rgro 
TOT^7J%<T^ft I 

11 . gR aft^R^n ^ dfHTfisw iiwf 4alPi* 

2002 TOftrer g^T TOff TO gR 3^ <fr 

TOFT TTOTT ^TFTl TOg^ i9TO» T?R 93 7TOR 3fiPRf eTN 
3TRT%^^nft|f I ^RTOT g^^RT STTO^TO ^ ^ “RTOft ^ 

?ft 4ft«ftPl4» 'MPfc ^ftR, 

2002 ftftg TOlf 3TTOT g^ 3TpRJTOT %?ft ^ft TOf 
arjqiFF ^ aroti^r xgnr 1 1 

12. mm -% 3f3*ftro ^ froi -sftftro wr -ftf 

Iron TOT «ft 9gft«FT 3TTOT 3 TOT TOFT! 3PWI 
troft gOT TO TOft T? atn^TOf TO 3TO9JH Tg^TT, 

4«APl4) TOft isft ^ft 3T^ TOT TOl 1 

[srfMgrom 316/2006/ro.^i 178 / 123 / 2006 - 311 ^.- 1 ] 

^TO»TOf,3RR^fTO 

New Delhi, the 13th November, 2006 
(B^CX)MB-TAX) 

S.O. 4687.—Whereas the Central Government in 
exercise of the powers conferred by clause(iii) of sub¬ 
section (4) of section 80-IA of the Income-tax Act, 1961 (43 
of 1961 ) (hereinafter referred to as the said Act), has 
framed and notified a scheme for Industrial Park, by the 
notifications of the Government of India in the Ministry 
of Commerce and Industry (Department of Industrial 
Policy and Promotion) vide number S.0.193(E), dated the 
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30th March. 1999, for the period beginning on the 1st day 
of April, 1997 and ending on the 31st day of March, 2002 
and vide number SO. 354(E) dated the 1st day of April, 
2002, for the period beginning on the 1st day of April, 1997 
and ending on the 31st day of March, 2006; 

And whereas M/s. Sri Balaji Construction Company, 
603/4, Upper Vth Floor, Block I, 6-3-1192/1/1, “White 
House”, Begumpet, Hyderabad-500 016 is developing an 
Industrial Park at Survey No. 13/1 & 13/2 & 14, Somajiguda 
Ameerpet, Hyderabad, Urban, District-Hyderabad-Andhra 
Pradesh-500034; 

And whereas the Central Government has approved 
the said Industrial Park vide Ministry of Commerce and 
Industry letter No. 15/159/2005-IP&IDdated 25-09-2006 
subject to the terms and conditions mentioned in the 
annexure, to this notification; 

Now. therefore, in exercise of the powers conferred 
by clause (iii) of sub-section (4) of Section 80-1A of the 
said Act, the Central Government hereby notifies the 
undertaking, being developed and being maintained and 
operated by M/s. Sri Balaji Construction Company, 
Hyderabad, as an Industrial Park for the purposes of the 
said clause (iii). 

ANNEXUTC 

The terms and conditions on which the approval of 
the Government of India has been accorded for setting up 
of an Industrial Park by M/s. Sri Balaji Construction 
Company, Hyderabad ; 

1.6) Name of the : Sri Balaji Construction 

Industrial Undertaking Company 

(ii) Proposed location : Survey No. 13/1 & 13/2 & 

14 Somajiguda, Ameerpet 
Hyderabad Urban, 
District-Hyderabad, 
Andhra Pradesh-500 034. 

(iii) Area of Industrial : 13,568.03 Square Meters 
Park 

(iv) Proposed activities 

Nature of Industrial activity with NIC code 
NIC Code Description 

S.No. Section Division Group Class 

A 7 75 Communication 

Services. 

B 8 89 892 - Data processing, 

Software development 
and computer 
consultancy services. 

C 8 89 893 - Business and manage¬ 

ment consultancy 
acivities. 


NIC Code Description 


S.No. Section 

Division Group Class 


D 8 

89 894 - 

Architectural and 

engineering and other 



technical consultancy 

activities. 

E 8 

89 895 - 

Technical testing and 



analysis services. 


(v) Percentage of allocable : 90.01% 
area earmarked for 
Industrial use 


(vi) Percentage of allocable : 09.99% 
area earmarked for 
commercial use 

(vii) Minimum number of : 03 Units 
industrial units 

(viii) Total investments ; 7.00 croces 
proposed 

(Amount in Rupees) 

6 x) Investment on built up : 5.00 crores 
space for Industrial use 
(Amount in Rupees) 

(x) Investment on : 6.50 crores 

Infrastructure 

Development including 
investment on built up 
space for industrial use 
(Amount in Rupees) 

(xi) Proposed date of : October, 2005 

commencement of the 

Industrial Park 

2. The minimum investment on infrastructure 
development in an Industrial Park shall not be less than 
50% of the total project cost. In the case of an Industrial 
Park which provides built-up space for industrial use, the 
minimum expenditure on infrastructure development 
including cost of construction of industrial space, shall 
not be less than 60% of the total project cost. 

3. Infrastructure development shall include, roads 
(including approach roads), water supply and sewerage, 
common effluent treatment facility, telecom network, 
generation and distribution of power, air-conditioning and 
such other facilities as are for common use for industrial 
activity which are identifiable and are provided on 
commercial terms. 

4. No single unit referred to in column (2) of the Table 
given in sub-paragraph (b) of paragraph 6 of S.O. 354(E) 
dated the 1st April, 2002, shall occupy more than fifty per 
cent of the allocable industrial area of an Industrial Park. 
For this purpose a unit means any separate and distinct 




f 


f 


t 


f 




• l ► 




.... f U 4 




u ► - “ > >■ 





entity for die purpose of one and mace 
laws* 


direct investment or ixnHitattdsiit Iiidifl^« 


time being in force, shall betafcenaepaniteiy mperdie. 
policy and procedures in force. 

6. The tax benefits tinder tfarAct canbe-svaikd of 


shall continue to operate the Industrial Park during ** 


availed. 

8. In casetiieeotniaencetnemof dielndoatfialpndc 
is delayed by more tban oor year from the da& indicated is 
Para 1 (xi) of this notification, fie* approval 
required under the Industrial Parlt Schema 2002, for 


of the IncomeTaxAct, 1961. 


Cdnstnetiw Conpny, Hyderabad* shall be solely 


0) the application on the basis of which the 
approval is acoonfedby (he Central Government 
contains wrong I nfart nati enfinisinfo rma t ion or 
aouUr ml rrtal mformation has not been provkltd 

h i .. - . tf 

Ca) ' it is forihelocation of tfcrladustrfcdPnfcfor 
which qipnwai has already beesaccostied si 


10. In case M^ Sn Bak^ Construction Company, 
Hyderabad, transfers the operation and maiatataace tif 
thehidmth«iPafk(i.e., transferor undertaking) toandthfcr 
undeitafciag(f.e., Utc trans f ere e un d cttah uig), thetnursfecor 


Assistance Unit of the Secretariat Tor Industrial 


Udyog Bhawaa, New DclhM 1 along with * copy of the 


undenting for the aforesaid transfer. . 

11. Theconditiommrationedhithisnotillcatitii as 


under this scheme are to be availed. The Central 
Government may withdraw die above approval in case 


12. Any amendment of the project (dan without the 
approval of the Central Government or detection in futuret 


[NottikatiroNa3i6/2006^J^o. 178/123/2006-rTA-l) 
DEEftUt GARG, Under Secy. 
t 1 ^lffl(?#?l5*»WRr2006 


; <i%i 

f Vi 48) (Vtf vftfftaR vptto vu so v 

V^ WW (4) Vfc (id) £RJ ‘9VS VtftRWf VT Tflfrt 

i site, 199? 3 

. 31 4ft, 2002 Vt W ^ V# ^ 

Vim 193(V) 30 UPf, 1999 4 W J 3tfe, 

1997 $ 0m m 31 vd, 2G66*NTVVmtfM 
tfwt Vim 3S4(3G^TV 1 2002 ’Sift* 41*1 

4HWR> uifV*4 adk tfohfa 


. l : X a kB ^ .i i 


**ptot-56oooi 
fsrrfei - vwivg ! vm, 


_ >A v.»jrv„, A. ‘ 

mmf: 



* .".Hi? ' • ' 


25?0?-2006 ^ to tf i s/issnaos-stf ^ anf ^ 

mtPnrVW SflWPWi Mw d’ptlKd ra»4l t; 


pr-iv > m gov *3 

VfiMtfvt Iraki ^ Vv 
amVdGi*)^ TraNrtkf sfoftfrra? vtftf 

, Vh* 

®o fewflwi m & ssristobi 

UH enutpaw fit fi 

Wpfct ; 

; vfMbr4r vor mfa: n v* 

tnffes that vrt %% 

1. (i) 

r* r+ \ - » 

wflhed, 

(ii) r 

; wti, urn, 

■sMR-5M>024 


3722G¥2006—2 
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(iii) afcXFfrXX : 4,41,629 xtxfei 

$TXXkT 

(iv) "STkiifad dii<H=hciiH 

XT' <%\i 'iff X%cTf X> XIX SittlPlXi X>l4«hdlH Xil 


XT 3Tf^ iff ifi%m 




XR if. 3T5^fFT XXFT TPJF ^ 


XT 7 75 — — 

is! 8 89 892 —' 

X 8 89 893 — 

X 8 89 894 — 

/ 

^ 8 89 895 — 


xxr txR 

ira yWiFi, xTxetxi 
^XXT<f<d X°f XR2J2i 
^TX 

oXTXR XX WPT XRTrM 

xffifxfxxi 

cji^cbdi xxi ixtfrxfxr xx 
3XX <M»4\«hl 
xfafxfaxf 

XitSf 0 ! XX f^XXTTT 

txirf 


(v) 37 tttfxx> xxxlx x> frr^ : 

XXTlfXX 37TX2XfX ^x 

XX yfdvid 

90.19% 

fr^ffix i|fx xx yftwd 

09.81% 

( vii) XfltltXXi ^Pfil X?t : 

^JTXX iXsXI 

5 

(viii)XWlfXd ^HfT%T : 

(xft Wi t) 

59^67.98 ?m 

(ix) 3HtlPi<*. : 

fr1% iXTTXi frt^i 

(i# W^ff) 

44205.08 ?m 

(x) XfXXiXXTrXXT 1XX.TX Xi : 

54 205.08 cXiX 


fr% faxt 4fi)Pu> '"’••<••• 

txxPi xi fXxx fr1% X7TT 
Xi fMtel X? XTlIXeT t 

(irf^T W( tf) 

(xi) XF^ ^ 3TRX : ftXMi, 2005 

Xit TOTfXX fdfx 

2. %xt 3lWlPl«h XT#> f 37XXiXTT fXTTX Xi ^TcIM 
tT^Xl X^TT XftxtXXT XfFTX ^ 50% ^ M it' FIXT I 
4tip xf£ ^ ^tlPix. Tqxfx ^ t^rx frPfa i*fxr xxft 


XXTf t, ^ Tpr^ f 4tlPlX TX*T ^ fTXpX XIFt xft cTFTX 

xffRT XXifiXTT tXXXX Xi ^TXX iXt ^ TfiXRHT HFTrf 
^ 60% it XiX Xst iff 7 !! I 

3. 3R ifiXTT fxXTR t X^XT (iPXtr X^XT xflcT), 
xxi xlxfx, ^fxx xh xrfxx ijfxxi, xfexxx XZX^ 

fx^JX XcXRT XX IXXiX, XTXTX^iTX XXI ^filt 3EX ^[qXlX xfl 
sflttfXXi XntXKrTTX ^ XTXFX TXXtX X? fxpr ■§’ xjt fxxpxflx 

7? xx XTPrfexxr x xxxi^i xki^ xixt ^ i 

4. tXTRi 1 3T^X, 2002 X?t XX.37I. 354(37) ^ Ww 
6 ^ XX %XTX> (^) t fxf^ XTfXXT $ XXHX (2) tf 
dfcrlHsifl Xit^ Xt XX^cT IXTH? IXFEift 4ptlPl=h XT^> X> fcXI 
tXXX xWlPlXi ^X XX 50 t 3tXXf fliXl XlfiX Xlf xfrft | 
IX xxtxxit fert IXX^ XX 37WX X4) XI xx^ t 37fx=F i^X 
37XXT <4^4 XX 4>t*J7 ^ ytl'JfT ^ fxxft 3TTPT XXI fXX 
XXXXt 11 I 

5. 3T1XSXXT cSi^rfhxf txxt tx^xft frtx xxtx xt^ 
31XX1 XTiXtX Itxt l(xj 3IXXI XX XXX X^X txxft XX^T ^ 

afxtx fxfxfe fxJit xrfxxrpn ^ six trxsi fxt^i 
37xxi arfxciTiit wtx fxt^i xt ?nfxn t, xtt tfjx xtfx xxi 

xfXvXlsff ^ 37^Bli 3id J l t fdXl '3ll4, J ll I 

1 6. ?iT 3lffel^XXT ^ -^il 1 (vii) t PxfHfe TOTf t 

^XXfXf ^ 3f!tlP[X XTXT t 3TXtiXX $ ^XiPX V IX 

3ifxfxxx 3i<i4d ,x>i ixx xfx xt irxrx ^ i 

7. "^Xit Xtd'TfeXiT iTTOXXi XIX) XXcffi 

3X 37xfx ^ xtilT 3nltlPi«t> Xixt TPT 3TXTXR ‘^ITil «si J i! f^TX 
3ixfx t xnxxn 3ifxfrxx, 1961 xft xro souxt^xx-xri 
(4) ^ its- (ii) ^ 3RPfX ixx X!T^ t I 

8. xfx ^3XX 3ftttfxx7 Xpf) ^ 3TRX ^ Xf* IX 3#4- 
i^XTT ^ %r l(i) t fTfe tMx t xx^ xt t ^XTTT fXXXX 
itn xl 37TXXR 3lftfxxx, 1961 xtt XRI 80IT Xi xtt XX- 
XTil 4(ii) ^ 3fxtx TTIX XPX XTit ^ fcXI 3l1tlPlX> XF& 
xtsRI, 2002 ^ 3lipfx XXT 37^xtXT XFX XPRT 3it%X ePil I 

9. xx 3T3xkr 3T^x itxr 3iti txif xlxxtrixx 
xrotxi XIX? xrftx %fxtx, XTcti ^xt Ixjxt ^km 
yfdtshXI fcPJ iXX t xtxi, Xfx 

(i) 3XtXT XX fiix^ 37TOi Xi ^ XiXIIi ^EI 
xi^xItt xxit fxrxi XXT f XdfX 

iJXTT 3TXXI XifdMX X*XXi^ ^XXT X xt x^ it I 

(ii) XI' 3<K1 sfftlpj^i H(X> X?t Xiqf^fcl Pnx«h 
fm 3T^Xtxr faxt 3EX ^XXTX ^ XTX t XI^ 

XTTT tXRI XXI ^ I > 

xxcfk (3Txf^ arxTixxfxf 3WX) xMfw xitr xx xxtctx 

3fk SXJiSPJT fxiit -^xf ^XXfX ( xrxfg; 3fxftct TEX3FX) XX 
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SjWiKiftfl Tit STTTCq^Tf 3?fT Siflftoi ^wiVr°t ^ 

■feT^ &KK u l<*Jaf 3^7 SmM 3HSt>H ^ <£\*{ Pf&Hlfco «h-(H 
Tlfir sfr 711*7 3lWl«h mw TTtoleTC, ^Mto xtfd afk 
trl®l4*1 i^CHI‘1, ■3SjVl 'H^'l, *7^ f^fr- 11 Tfft d€IH5ffl<r1Cll 7TFF77TT 

^>1 7*^7 7^ #id <*>W l 

11. *77 "tf <iTcrriRel<i ?Tcff ^ 771*7-771*7 

W& T^TTfa, 2002 3 ?Tlto wf ^1 ST^qi^R srqfa <£ 
^Uh ^TRl ■*=ni%'< |77 ««bl*i ^ 37tFfa 74P7 HM 

fen* to l ^3\ 7K«bK dH^Kl 3F(rito ^ ^fTTO ^ TTtol 
$ to ^777$ TftwftlTO TTpR^R xfi^Ff v(l^<i faflH&S, 
faitfl Tlcf 3t3,Hici*i "4* STO^PTT T?rfT i? I 

12. to 777^77 ^ ST^rfe ^ to *5fltoe W 
tor w to *rt 7T?to swm tor®r ^ ■qm ^pht ami 

ol*i 77*27 ■qJT 3^’Mid’i «*><*) t¥ toto 3l7Tq>eT <6*11, 
3^eiipl<t> Hl«^> ^ ai^Hl'r*! ^ 37^^1 «t*1l ^*11 1 

[toq^RTTl 328/2006/q>I.7T. 178/ (03/2006- STT.toq. -1] 

%q> n^f, 3RR77to 

New Delhi, the 15th November, 2006 
(INCOME-TAX) 

S.O. 4688.—Whereas the Central Government in 
exercise of the powers conferred by clause (iii) of sub¬ 
section (4) of Section 80-1A of the Income-tax Act. 1% 1 
(43 of 1961) (hereinafter referred to as the said Act), has 
framed and notified a scheme for industrial park, by the 
notifications of the Government of India in the Ministry 
of Commerce and Industry (Department of Industrial 
Policy and Promotion) vide number S.O. 193(E), dated the 
30th March. 1999, for the period beginning on the 1st day 
of April, 1997 and ending on the 31 st day of March, 2002 
and vide number S.O. 354(E) dated the 1st day of April, 
2002, for the period beginning on the 1st day of April, 1997 
and ending on the 31st day of March, 2006; 

And whereas M/s. Golflinks Software Park Private 
Limited, having registered office at 16, St. Marks Road, 
Bangalore-560001, is developing an Industrial Park at 
Embassy Golflinks Business Park, Challaghatta Village, 
VarthurHobli Taluka, Bangakns-560024; 

And whereas the Central Government has approved 
the said Industrial Park vidf Ministry of Commerce and 
Industry tetter No. 15/179/2005-IP&ID dated 25-07-2006 
subject to the terms and conditions mentioned in the 
annexuie to this notification; 

Now, therefore, in exercise of the-^owers conferred 
by clause (iii) of sub-section (4) of Section 80-1A of the 
said Act, the Central Government hereby notifies the 
undertaking, being developed and being maintained and 
operated by M/s. Golflinks Software Park Private Limited, 


Bangalore, as ail industrial park for the purposes of the 
said clause (iii). 

ANNEJOIRE 

The terms and conditions on which the approval of 
the Government of India has been accorded for setting up 
of an industrial park by M/s. Golflinks Software Park Private 
Limited, Bangalore. 

1. (i) Name of the : Golflinks Software Park 

Industrial Undertaking Private Limited, 

(h) Proposed location : Embassy Golflinks 

Business Park, 
Challaghatta Village, 

.. VarthurHobli Taluka, ... 
Bangalore-560024. • 

(iii) Areaof Industrial : 4,41,629 Square Meters 

Park 

(iv) Proposed activities 



Nature of Industrial activity with NIC code 


NIC Code 


Description 

S.No. 

Section 

Division Group Class 


A 

7 

75 

— — 

Communication 

Services 

B 

8 

89 

* 892 — 

Data processing, 

Software development 
and computer 

consultancy services 

C 

8 

89 

893 — 

Business and manage¬ 
ment consultancy 
activities 

D 

8 

X" 

v’ 

'' 89 

894 — 

Architectural and 

engineering and other 
technical .consultancy 

activities 1 

E 

8 

89 

- 895 — 

—.w .. •. 

. Technical testing and 
analysis services. 


(v) Percentage of alWfcable r 90.19% 
area earmarked for 

Industrial use ' ■' .' 

(vi) Percentage of allocable : 09.81% 
area earmarked for 
commercial use 

(yii) Minimum number of : 5 Units 

industrial units , 

(viii) Total investments : 59,567.98 Lakh 
proposed 

(Amount in Rupees) 

Ox) Investment on built up : 44,205.08 Lakh 
space for Industrial use 
(Amount in Rupees) 
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(x) Invcslmeut on : 54,205.08Lakh 

Infrastructure 
Development including 
investment on btrihup 
space for industrial ase 
(Amount in Rupees) 

to) Proposed date of : December, 2005 
commencccucutoi the 
luduskulPwk 

2. The minimum investment on infrastructure' 
development in an Industrial Pack shall not be less than 
50% of the total project cost, lathe case of an Industrial 
Park which provides bwh-upupace for industrial use, the, 
minimum expenditure ourirdraskucOire development 
wGiicfiiig cost of constructs'*? ofindustrial space, shall 
not be Jess than 60% of the Mai project cost. 

3. Infrastructure development shall include, roads 
(including approach roads), water supply and sewerage, 
common effluent treatment facility, telecom network, 
generation and distribution of power, air-conditioning and 
*udi other facilities as arc for common use far industrial 
activity which arc identifiable and are provided on - 
commercial terms. 

4. No single unit referred to incehmm (2)of the Table 
given in subparagraph (b) of paragraph 6 of S O. 354(E) 
dated the 1st April, 2002. shall occupy more than fifty 
per cent of the allocable industrial area of an Industrial 
J’ark. For this purpose a-unit means any separate and 
distinct entity for the purpose of one and more state or 
Central tax laws. 

5. Necessary approvals, including that for foreign 
direct investment or lurn'icskfem lnthaa investment by 
tire Foreign Investment Promotion Boa^rtrReserveBamk 
of India Or any authority specified under any law tar (he 
lime being in force, shaft bcAaken separately as per the 
policy and procedures in fierce. 

6. The tax bcnefil>»su>dcc foe Act can be availed of 
only after the number of ux^isicriicated in Para 1 (vii)of 
this Notification, are locatedintHcIndushrial Park. 

7. M/s. Golflinks Softwarc Fark Private! iraited, 
Bangalore. shall continue operate the Industrial Park 
ihriug the period mwhkhlKi hcnefUs under clause (iii) of 
.xub-scctkm (4) of Sectioo&QiA of the Income-tax Apt, 1%) 
.ire (a he availed. 

8. Incase the commencement of the Industrial Park 
ts delayed by more dun one year from the date indicated in ; 
Para i (v) of this notification, fresh approval will be 
requited under the industrial Park Scheme, 2002, for 
availing benefits under sub-section 4(iii) of Section 80IA 
of the lucojne Tax Act, 1% 1. 

9. Tbe approval will be invalid and M/s. Golflinks 
Software park Private Limited, Bangalore, shall be solely 
responsible for any repercussions of such invalidity, if: 


(j)' the application on the basis of which the 
r ■ ■ approval is ac&mlcdhyftieCcoM Government 
contains wrong mformarion/mtsinformatioa or 
some material infocmaticn has not been provided 
mil. 

(M) it is for tbe location of -to industrial park for 
^ which .approval has already been accorded in 
; i i Knw y p futrd pt un dert aking* 

10. In case M/s. Goftfcfiks Software Park Private 
Limited, Bangalore, transfers the operation and 
maintenance of the industrial park (i.etransferor 
undertaking) to another undettaking (Lc„ the transferee 
undertaking), 4he transferor and transferee shall jointly 
intimate to thcEntrepreocurial Assistance Unit of tbe 
Secretariat for Industrial Assistance, Department of 
Industrie Policy and promotion, Udyog Bhawan, 
New Ddhi-llafangwith a copy of the agreement executed 
between the transferor and transferee undertaking for tbe 
aforesaid transfer. 

11? Tbe ora^rtions mentioned inlbif notification as 
well as lhosc metadedmtheind^isl^ Park Scheme, 2002 
should be adhered toduring tbe ptriodforwhicb bcoofits 
under this ^ Central Government 

may withdraw the abovo annmtid in case M/s* Golflinks 
Software Park Private Limited, Bangalore, fails to comply 
with any of the conditions. 

12. Any amendment of the project plan without the 
approval of the Centra) Government ordetection in fattire, 
or failure on the part of the applicant to disc lose any material 
fact, wiB invahdhtedteappioval ef tbe industrial park. 

[Notification No.328/2006/FJNo. 178/103/2006-ITAdJ 
DEEPAK GARG, Under Sccy. 

15 W*l,2006 
(3tTO*rt) 

v 3IPFR 3lWtoR, 196! (1961 

W43) (qgiato atoPfrra ia wl)^tiw 80 If 
nr#^M?Kr(4) afr (m) ski m iiflwvIf'VTtolH 
* I 3lto,* 1997 # ^ tm 1WI 

193(31) 30 ^, 1999^9ftR 7WI 1 31^T, 1997 ^ 

W ™ 3 r rirri, 2006 # ws awflf ^ 1#* ita? 

m.&i 354(30 ^ to*** 

TOWH (38MPWI nIRf 3|R flapR Iqtqpr) 3f!M(JrH|.ilT 
5TO xflU* #%SRT adftnjf^Ri # 

3^ jwft» totf tfw»1*ll ^PRf 3H#«1 fttfllto, 3, 31# 
3R*B* to, #Ilfk-560052, ^Ife U 3,-3f# 3RS|?f to, 

to#*, gRfe* ^ ##Pia> 

W *FT ftom ^ TIT t; 
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awfo 4^5 uw»k A w 3ifeRi44i ^ 
sfesfis?! fiffWjAc 44 T 4 * 3?tft4 4tf&?54 441 -Zffal IBRW 
3* frffcf 26^)7-2006 15/14/2006-381$ ^ if 3fllf 

& ^ 3 ?4pf4 4 44 aIMflWTO? $m t; 

wfcn(, aw 444 4»t 4ro 809 4> 4f»t 444 rj 

<4) 4 (ffi)W1IW*rifc^ 4*UFlto4iTfr|[H^5 
WkU *44 7& (iii) 4» ¥#*R?«f sfteflflw 4P1» 4» 

vr^^rel ^wOHr €J*ni yi?^d ifrwlk ^Rrftwftw 

44? 3i5^Rf t(?f iwiftwi 4? t$ 344 "sw*? 4 ft 

3?faq^ 4wft $l 



■Qm *m wtfm w&z 

ffclfa$5> *Mwfk SKI jUldPHh 4!4> 4&4 fanC41# ^5 <* 13 * 1^1 

wrltoiti 

1 . (i) aJIiiWiw 4 hb»m 44414 ? 4rof 8Nfrn ?ratf m$$z 

(ii) TOrtRw w4 : 4?ife *4. 3, SR^ afPR 

Tte, 4 J fwfl< 3f*H 
feft£4d- 

4>Hk4i-560052 

(iii) >alteiHiW 4i4 4n : 37 ,563 X)0 4»f ^ftec 
tfrWfll 

( iv ) Hffflfet! *l445MIM 

Up? 311$ Wfefll ^ 414 3filAP?4> 9n4«hti!H 44 *WH 
3?|$ # iflfr? fa«R4 

4>4 u aiyrm -OTPr wg^H 



7 

75 

- 

- 4f44^4ft( 

41 

8 

89 

892 

- 4TCF3ft#&4 f WRaNrc 
Rl4>TO 44T4>4^ 

_.•_A_a _v_» 

4r8awnwre; 

4 

8 

89 

893 

- 44^44 4411W444^!«M 
«?>i4q>^!M 

4 

8 

89 

894 

r> f\ ^A£J^_A_ 9 

- ^NqHflHi<< 441 f4ll*t«Hl X?f 
' «F4 44»^4»1 

<#Jl4«?K1|H 


8 

89 

895 

- 44»*ft*lfi 4044 4^^4^44 


#?nj 

( V) ^ %l( ; 9a 16% 

2 flpfe#? ^451 

wffluw 


(vi) 4#R4aF ^4#f^ftn( : 09184% 
ftltffaf <$f4 44 "afireRT 

(vii) 3jWl^^r^4{t : 03 

«*£kih wn 

(vifi) TH4lfa4 Mvi : 40 4><U 

(Tift? 441(3) 

(ix) 3 < kftftl4> 3M4i«l ^ feiq : 21 4Rte 

Plffia ’54FT 4T &ft*l 

(4fa^41(3) 

(x) 3WR4 4I WB £^14 4? l 36.754535 
Ww 1444 adrtnnrar 

dM^I 1 ! 4» Plffid TOR 

4* Tnftra $ 

(T?f4I 444 3) 

(xi) 41* ^ ZtitV : 4T3, 2006 

Z sftfitfw 4T^> 3 3?43?44T fa4»K? IK -^UIH 

frt?r mR^ 44I WRf ^ 50% ^ 4rq .1 ^ 

<j|hitf*l4> ■# aA^W ‘344^4 ^ Pfffid WFT 
t, ^ 4fftPl4i vm ^ fiitN 45Ff 4?t 

fam 31 4 ^4 1 4? ^144 ^ 4^4^41 W 

^ 60% ^ 4R 4?f Jm\ 

3. f44»lfl 3 WF C^T^r ^ftd ) „ 4gTP^ 

w ^far ^ ^Pror, ^4 >Tm 

^14144 T(4 1*RR®T, 4RH$$«4 441 ^ 3PT ^ 

<^PW » r 4»W I M 4IWM 4M4V> qtflilfcq*, 

^ PlNUuDii -^4 y^<W |f | 

4. ^4R» 1 stfm, 2002 4it4iL3n. 354(3?) ^ 

6 ^ •34-^rai4f (^r) ^r Pifoz irifem ^ 44^? (2) $ 
3RmR$M .4^ T^T ?4»!^ 3ft«rtpJ4» 4T^j ^ I444 

3^ftPrar ^?4n 50% 3 3?f*rar izm ^rfor wf 1 ^ 

U#441«i 4rr 3TTYT4 T(?F 4? T&> ^ 3?fM4T TP4 

3W41 ^4fa 4R 44^ ^ 3P#3R ^ 3 ?^tt ??4T fa* 

4f**T^ ^ ♦ I 

5. 31W*M> 3?^4T, 3f?4^4 4^ 

3|t?4T 14^ ftstf ^N» 3?44T 44 Wl TTapEI %*ft 4»TfI ^ 
Wn'Ia tqpiR®t TR44 3?f?4T 

3?ft4rcft 4Kfl)4 t^^vi ^ f^nj; <H^nkn viifHd 4^ Tf*fx? 

itfir 44i t?8r4I3?F ^ 3?5??R 31514 ^ #rt 4n(nn 

a w aqf^J44T ^ % 1 (vii) fafo f foe ifwi 
WT5^ ^ 4^0l4> 41^ 3 W ft44 ^ -3W4 W 
3 ? ft ? ft40 ^ 3T4Pf4 4TC ~51WgP4 4^ Wfti % I 
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7. «tv<rik 1RT 

^ IRT^R ^ T&]\ fm 3Rlfk $ 

3TTC3R srfafwr, 1961 qm 80 ^ it WIR1 (4) ^ 
<StS (iii) ^ 3^?pf(T cTT^T f^;'SIT^ I 

8. ^ "3^r 4i^jPi4> Tnefc ^ 3nrq ■*¥ w arPi^n 

i ( xi) k PlR*>d 1M*1 ^ T(q> ^ «<ti<u fad^H ^cft ^ 

3TR3vt arf^tWT, 1961 ^«*TO80^^^t'3WTr4 (iii) 

^ 3 knfa eim um ^ ^ fan; qp£ # 5 ri, 2002 

?f> a^rfcf ^PIT yM 4 j<.HI 3pff$Rf ?Wi 

9. ^ 37^1 T&n 3lk 'fel R9fal ZF^Rf 

n yi5^d fdlH^S, cl'IdU 0,tfl gfd{$b4l 3T^lcn ^ 

ffl f^R XklT, ^ 

(i) 3114 <i-'TO 3TP7TC TR ofv^ RWR &KI 

3f^f^r t^r toi tot f, ^ 17 cm 

3Rt c tl Rl W *t ^*1*1! ^ *1^ T?t ! 

. (ii) "41? ^ sfNirtw TO# qft 3iqfcqRt ^ 

faq; f^Rrt 3 rt to ^ tot k* -q^ 
1ITOI fqTO TO f I 

10 . eiq4 yi^d.RiRiis, <n*<idU (3 t«tRt 
3TTOTOTOf 3WTR) 3foftfTO TOfc TO TTTOR 3ffk 3^^FT 
f^RTt 3Ms6M (3 RtRt 31dRd1 TOTOT) ^ t^tmUd «bk(l 

3TdW«bfli 3ffa 3KiRdl 5 , «1KKW| 1<TO 3SRRTOFdf 

TO* 3RTM TO 3^ ^ fTOlftd TOR VfH TOR 

afialPi* wi sMfroqffir aqk wN fk'qm 

5®t 7 l i H=H, ^ R<rdVl 1 ^>t «SKKTI ^jfTO TOJdfl 

tot ^ 1 

11. W 37pR^n k‘ dfcrlfeld TO# TOR-TOR 3 k ftfi|4> 

hi^* ^>kr, 2002 ^llRun <sd ^idf "qJT SljqicH "37T 3iqRl ^ 

^krr f^FRn f^Ri^ Rnq, ^ 3 id 4 o cirq 

i-IIVl Rt»l< ^TI% \ 4K4iK ^d>dl ^ 

Rqfkn d«*4 sfii^i 3?lWiPi=h qi«ff W)h 

2002 $ tk%rf m ! 3 T«mrr w stRrj^t ^ ^ ^ 

k‘ 3RTq^ TFcTT t I 

12. ^ mm ^ ai^Hkn ^ f^n i^R. wi k* 

f^qi w ^ kt TmkR 3 ri^t Rf^r k‘ qm wph 3rw 
feft ^kr tT«T qJT ^n<£d k* 37T^r ^T 3TOTO 
3^kjtPTqr Hl4> ^ 3T*|t? «f*1l ^IT I 

[Slfm^RTR. 329/2006/qn.U 178/119/2006-sn.^Pl.-I] 

New Delhi, the 15th November, 2006 
(INCOME-TAX) 

S.O. 4689.—Whereas the Central Government in 
exercise of the powers conferred by clause(iii) of sub¬ 
section^) of section 80-IA of the Income-tax Act, 1961 (43 


of 1961 )(hereinaffcer referred to as the said Act), has 
framed and notified a scheme for industrial park, by the 
notifications of the Government of India in the Ministry 
of Commerce and Industry (Department of Industrial 
Policy and Promotion) vide number S.O. 193(E), dated the 
30th March, 1999, for the period beginning on the 1st day 
of April, 1997 and ending on the 31 st day of March, 2002 
and vide number S.O. 354(E) dated the 1st day of April, 
2002, for the period beginning on the 1st day of April, 1997 
and aiding on the 31st day of March, 2006; 

And whereas M/s. Safina Towers Private Limited, 3, 
Ali Asker Road, Bangalore-560052, is developing an 
Industrial Park at Plot No. 3, Ali Asker Road, Taluka- 
Bangalore Urban District, Bangalore, Karnataka; 

And whereas the Central Government has approved 
the said Industrial Park vide Ministry of Commerce and 
Industry letter No. 15/14/2006-IP&ID dated 26-07-2006 
subject to the terms and conditions mentioned in the 
annexure, to this notification; 

Now, therefore, in exercise of the powers conferred 
by clause (iii) of sub-section (4) of section 80-IA of the 
said Act, the Central Government hereby notifies the 
undertaking, being developed and being maintained and 
operated by M/s. Safina Towers Private Limited, B angalore, 
as an industrial park for the purposes of the said 
clause (iii). 

ANNEXURE 

The terms and conditions on which the approval of 
the Government of India has been accorded for setting up 
of an industrial park by M/s. Safina To was Private Limited, 
Bangalore 

1. (i) Name of the : Safina Towers Private 

Industrial Undertaking Limited, 

(ii) Proposed location : Plot No. 3, Ali Asker 

Road, 

Taluka Bangalore Urban 

District-Bangalore, 

Karnataka-560052, 

(iii) Area of Industrial : 37,563,00 Square Metres 

Park 

(iv) Proposed activities 

Nature of Industrial activity with NIC Code 
NIC Code Description 

S.No. Section Division Group Class 

A 7 75 - - Communication 

Services 

B 8 89 892 - Data processing, 

Software development 
and computer 
consultancy services 
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NIC Code Description 


S.No. Section 

Division Group Class 


C 

8 

89 

893 - 

Business and mana ge- 
-ment consultancy 
acivities 

D 

8 

89 

894 - 

Architectural and 

engineering and other 

technical consultancy 

activities. 

E 

8 

89 

895 - 

Technical testing and 
analysis services. 


(v) Percentage of allocable 
area earmarked for 
Industrial use 

: 90.16% 

(vi) Percentage of allocable 
area earmarked for 
commercial use 

: 09.84% 

(vii) Minimum number of 
industrial units 

: 03 Units 

(viii) Total investments 
proposed: 

(Amount in Rupees) 

: 40 crores 

Ox) Investment on built up 
space: for Industrial use 
(Amount in Rupees) 

: 21crarcs 

(x) Investment on 
Infrastructure 
Development including 
investment on built up 
space for industrial use 
(Amount in Rupees) 

: 36.75 crores 

(xi) Proposed date of 
commencement of the 
Industrial Park 

: March, 2006 


2 . The minimum investment on infrastructure 
development in an Industrial Park shall not be less than 
50% of the total project cost. In the case of an Industrial 
Park which provides built-up space far industrial use, the 
minimum expenditure on infrastructure (j^velopment 
including cost of construction of industrial space, shall 
not be less than 60% of the total project cost. 

3. Infrastructure development shall include, roads 
(including approach roads), water supply and Sewerage, 
common effluent treatment facility, telecom network, 
generation and distribution of power, air-conditioning and 
such other facilities as are for common use for industrial 
activity which are identifiable and are provided on 
commercial terms. 

4. No single unit referred to in column (2) of the Table 
given in sub-paragraph (b) of paragraph 6 of S.O. 354(E) 


dated the 1st April, 2002, shall occupy more than fifty 
per cent of the allocable industrial area of an Industrial 
Park. For this purpose a unit means any separate and 
distinct entity for the purpose or one and more state or 
Central tax laws. 

5. Necessary approvals, including that for foreign 
direct investment or non-resident Indian investment by 
the Foreign Investment Promotion Board or Reserve Bank 
of India or any authority specified under any law for the 
time being in force, shall be taken separately as per the 
policy and procedures in force. 

6 . The tax benefits under the Act can be availed of 
only after the number of units indicated in Para 1 (vii) of 
this Notification, are located in the Industrial Park. 

7. M/s.Safma Towers Private Limited, Bangalore, 
shall continue to operate the Industrial Park during the 
period in which the benefits under clause (iii) of sub-section 
(4) of section 80-IA of the Income-tax Act, 1961 are to be 
availed. 

8 . In case the commencement of the Industrial Park 
is delayed by more than one year from the date indicated in 
Para 1 (xi) of this notification, fresh approval will be 
required under the Industrial Park Scheme, 2002, for 
availing benefits under sub-section 4(iii) of Section 80-IA 
of die Income-tax Act, 1961. 

9. The approval will be invalid and M/s. Safina Towers 
Private Limited, B angalore, shall be solely responsible for 
any repercussions of such invalidity, if 

(i) the application on the basis of which the 
approval is accorded by the Central Government 
contains wrong information/misinformation cm* 
some material information has not beat provided 
in it. 

(ii) it is for the location of the industrial park for 
which approval has already been accorded in 
the name of another undertaking. 

10. In case M/s. Safina Towers Private Limited, 
Bangalore, transfers the operation and maintenance of the 
industrial park (i.e., transferor undertaking) to another 
undertaking (i.e., the transferee undertaking), the transferor 
and transferee shall jointly intimate to the Entrepreneurial 
Assistance Unit of the Secretariat for Industrial 
Assistance, Department of Industrial Policy and Promotion, 
Udyog B ha wan, New Delhi-11 along with a copy of the 
agreement executed between the transferer and transferee 
undertaking for the aforesaid transfer. 

11. The conditions mentioned in this notification as 
well as those included in the Industrial Park Scheme, 2002 
should be adhered to during the period for which benefits 
under this scheme are to be availed. The Central Government 
may withdraw the above approval in case M/s. Safina 
Towers Private Limited, Bangalore, fails to comply with 
any of the conditions. 
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12. Any amendment of the project plan without the 
approval of the Central Government or detection in future, 
or failure on the part of the applicant to disclose any material 
fact, will invalidate the approval of the industrial park. 

[Notification No. 329/2006/F.No. 178/119/2006-ITA-I] 
DEEPAK GARG, Under Secy. 

4^ 15 *WHR, 2006 

( 31I4<M ) 

W.34. 4690.-*T4f45 afTT44R 3?faf444, 1961 (1961 
45143) (4S1 3Tli^4<T 3TfafWT ^i?T wt) 4?t 4RF 80 R 
4> 4>t "34-414 (4) 4) <sl-S (iii) SRI U^tT tflfewilf 451 IPTfl 
4% 14 ^4 RRFR % I ar^T, 1997 3 ^ TO* cT*TT 
31 4% 2002 45t R414T 4TH? araftr ^ fai WH 
4H.au. 193(31) ?44T4> 30 4Rf, 1999 ^41% 541 I 3ffo, 
1997 3^#R54T3I 41^, 2006 4dR414T 3T5fa^1% 
WIT 4H.3TT. 354(31) %TT45 I 3*5% 2002 ^ 41% 4Rrl 
RT5HT, *Hf«Ml afo 3Rl4 ( 3feft P r4> 3fa wfr 
fwr) 4»t srfsRjxRiaif iKi aftalPi* 4i4? ftftar 

afa 3lf%^4 45t %; 

3f|fc *14% %Rf TRT ^ ^ ^aftPpRf 
TOR, 8-2-418, ife R. 7,44TR %R, &RRI4-500034 Ri 
*1 12 4t, 4i fr s i y RTT t^St fe%4> , 

Ml 4> 4>T ?54>TR 5R ; 

afa ^14% ^ RW5R i ?R aTfa^rRI <£ 313411 if 
sfcrc’lPsM Rtff 4? 3*1% 4lP4*4 44T 3til4 4? f^dlVo 

29-9-2004 ^ R4 R. 15/24/2004-311$ it T& 3pf tt ^ 
3141% 444 aJWlPl4» 414? 3T^% %411; 

a*4, $uf%, 444 3lf«ffH4R ^t 4RI 80 R 4) 4>t 44- 
4TO (4) ^RT5 (iii) SRI R54 VlPKHlf 4H 44>4 4% ^ 

R34TR TRT^gRT 444 Rfe (iii) ^ 4#5Hpj dfltftPWi 
414? 4) 4^4 if ^R3? TRT ^t $ ^HtpRR? RuPf^-s, SRI 

PWiftftl 54T a*3%T5 T& JMlfrld %4 RT T# 44d 4M*H 4^t 
3lf%fR4 45Rlt tl 

3Fjafer 

R?f %4 TR RR4 RRRR i %R? 4R 5t $ $5ftf4*Rf fafats, 
&OTIS SRI 3l1t|)fi|4i 414? 4fe4 %TJ 4% 31^44 4414 
f455144I1 I 

1. (i) 3j%fi4 5 44454 4H 414 : T£T^t $ i*hT*m4 

Rifats 

(ii) SKdlfad *414 : TRT 5t $ MpHcll $44t 414?, 

RiR. 12 it, 4)^1^ 

^Ufei'UHMctHl, f*RHT 
wt^t, 3iF«4iR i 


(iii) 4gi l Pld> M l 4 451 : 45254.61 Rif itH* 

(iv) mmiPw 4*l44><HT4 


1^4 3nf ^it R^4l ^ R14 afttitPW 4)Ft4)^l4 451R1R4 


4713nf "it Rtkm 


454 u 3134m Wl R*il5 


4» 

8 89 892 - 

'5131 it^1fl4 R143%7 
^4R[4ife 4>raj3< 

« - . 4* A _>_» 

45RTO17R4T^ 

RT 

8 89 893 - 

isqpiR 44 4444 
ofcifMimf 

4 

8 89 894 - 

4R345M R4 Ri 

3RT <14)414)1 4.4'tHM 

oftPiPwf 


(v) 4ll l Pl4> : 90.40% 

MRl l Ptfl a n c^ ^4 

451 MltlVM 


(vi) 4lf ij #44) 444W ^ : 9.60% 

PlRfftd 15 PT 4H 4trlR4 

(vii) 3?haH44)^M4it : 42 

^444 ^S4I 

(viii) H«nlqa : 6000 ellRl 

(Rftl 444 i'") 

(ix) 3?WPl4) 444t4^1% : 2200 RTPS1 
f^fi4 TRH 4T ?4^9T 

(4f?T 444 if) 

(x) 314^4141414) 1445TR 4t : 5250 ^TWl 
friyif^Rif 4ti > Pi4> 

444t4 4? 1% tiffill R7FT 
4t 1^41 *ft VllPlel ^ 

(Rftl 444 if) 

(xi) 3|hdrti4)4I*fr^3iRR : RtawK 2004 

^ti ^t H^l l Rtd thftl 

2 . %it af|*||p|4) 41^ if 314R(R41 PwnR 4^ ^*P?W 

Pf^l T£& TO(T -$ 50% ^ 414 4^f it4T 1 

^ ^ r \ * ^ ** A \ "■ . . . . . - 

3fllilHI4> 4T4T R1 afrentw 44414 4F 1 % HWfl 4W 44H 
4R4i t, ^ 414 ^ iF' ^ t e it Pw wgr ^ 4Hi 4ft ism 
Rft4 314W41144HR 4t ^444 RF^ 4ftitR41 B144 
4? 60% ^ 4)4 4it* 4t41l 

3. 3(14 RT44T t44HR if R54> (R*4«fc RS4» Rftff ), 

441 44^1 Trim ^Pwi, ifcnfa 

Ptfjd 4t4l44 1(4 PltH«l, 4I(1I^6H 441 ifcft 3F4 Rt 
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y p foreiw $3 fwr? ^wefr? # fetqlNtftHfetito 
^ TJ^ q|pHfQrf«> Tjffe ^ H'NW ^?F$ ^Wft "t I 

4. f^m 1 3^, 2002 qftp&3H 354(3?) #^H3WT 

6 ^ (FF) 3 feffe ffifewi TfSRR (2) .# 

*& w fe^ft afeiPwr -<mfr ftot; 

fm ateftfev #r ^? sm 3 3ffrw? fe^wfta 

4ii 3WW ^#3^nr tct- 

3f«wr <i»*ftN 4»< <t>i*jH -£ witan qt jww twt Iw 

5 . sffHWK agcMf fentf fe£*fr fed** ifetfr 

3?*pn HIWVM ffapMN* 3?*Nfl ^PH? ^WFTKfW fils# 4f?^p *#'• 

srcpfr fitfefeg fereft vtfosm ^ m 

3W? 3T^n# FtFfcf fMta *&■*#?$? t ,; 33 * ’fHb w 

yfe;«?|a#^ -St^FK 3RH 1 ! ^ few? ^n^HTI 

6. W arfe^T ^ % I (vii) 3 ftfH^Virwr^ 
§*i44f ^ 4«Afe+ ^ 3 awfeaw gft ^ -3TO??r # W 
atfetfe^tiv awpfe m.w? tbft ^1 f^?1 £ 1 

7 . t$f ^efaf ^4Pw4fetf4&6, $«t<WK a*? 3p$sr 

4v <tfteAf*i4» l 7f4> ^rr H^Ki-i wd few 3Rd«i *? 
3IPWT SlfelfeFW, 1961 4fl riRT80*r4»4ft , 3q-«?m (4) ^ 
w (i») ^ 3Rpfa am fer^ t 

8. *lfe l^Ft? 4hdffe’4* Ff*fc 3?R*T ^ 3tfeKJ*H! 

(xi) #Ptftfcd 

arrant stfafasm, 1961 ^ «?m 80 ^4r^7<?-*rro4 (iii) 

^ sfe*fe ?jif 3?pf 4R^ ^ fe ?3 sfe&foF qpfc 41 jwi, 2002 

^ 3fe*fa ’WT 3?Jfte TIFF 3f»Ftt 3T^feR? ^fen 

9 . w acfgm^f awh wit sir w« «t §‘3«i*i«k? 
ferftfe ^Rt fewf 3?^«Rff 4S yfefiK^i^ fenLWF 
ift fM<(U I^H, ^ffe 

(i) aft<^*1 wfeWti* 3WW ^3 FW*R SKI 

afffpN’i wi fe*F? *«! $, #F?w 

7£PTT Wff S$T4F<T»W6 l 

(ii) ^-3^T afaiftffi W 4»1 awfesifeifr^feRF^ 

3^3%^ fewl 3F? 4M*4^ ’TW ^ ‘R!^ 
twrfefwil 1 

10 . w& i ^sftfewf feffefe, Ivwik 

(a?s?fe ar^ra*ti ^ww) afttfini* in# m 3 mm 3^ 
3tj<iH«i 4WM (3?«fe^fedl dMsb+0 ^ ewmfw 

4j^tt aKKu i fraf afa afeR^fl ^ fertr 

3?<K®Maif afrc graftal 3W ^ fH^ l f ^<1 4RR ^ 3lfe 
^ all^PK aft^Pwi «flfe «ifk 

fer*?PT, ■3?il T T ’T3R > ’l^fe5^ft-l! ^f»t afWVflHdl ’jfel? 

^ ^T34?f ^ -gf^T 1 


11. ?m wff '^■^W _ '0B*? 3^Pw 

^ ?Rf ^51 3?3qp?PT IF 3T*fer ^ 

Pwi-^ipff 4Rfeq, fem4 jf 3ftpfe f?rq qw 

I W%R 4H^W a^yffe 5 ? 4»! ^?F ^ WW& 
ThI* FFF .T5F «rf ^TWW ww, T4!Ff FT w 

^ 3^qWfT ^r 3W*mtWr# l 

12 . wyR # apjwl^ ^ fen? ifeNe Wf ^f 

fefcq? ’Rl ^1^ ^ 'Wfew 4J!PB ifes? ^ m Wl^l 3rt*Wl 
fep?ft 3fel F«T 4SI 43FI44 V«^ W 3H$<W» ^1 3?F^‘ct T^fl, 

4i^i» ^fffe ^ gr^lfeq n?l grfk y?r fra 1 

[3rfHq?Fnii 330/2006APT.U 178/l{XV?.0a6 

’ffeq? T Pf, 3?e^ Ffep? 

New Delhi, the 15th November, 2006 

(WOOMB^TAIO 

&0> Ktt Whff—i thjrriKirfGnrmm^rnt ■■ 

exetowe of the p owera coalwped hy clawc (iii) of s«rf^ 
section (4) crfSectm80-U«tflnteco^t« Aet, 1961 (43 
of 1961)(h roi i iiife i »ft Bg ^M 0Ks<6dAiUX hi> fifaBacd 
aitd notified a tchenB 4|r<indost(ial p«rk, by the 
imlifii ilium ofthe fT n ran n ifa i i f Imtiw ittbc Ministry of 
C o iiM i i oi o c and T»y M <tr y (Q iyw Viiriit rrfindustnal Poticy 
and P r omo t ion ) vide mm fcor S-0.193(E), dated the 30th 
Match, 1999. farthe period hagiimtnfr on thr 1st day <rf 
A|«ritl997 aaAeflding flA 31adtyofMsdi» 39Bhwl 
vKfej a a whcr SX). 3i54(B)4aladlhc IstdayofAlMtl, 2002, 
for the period b^saniag otedns lst ds^r of Apoh 1997 md 
rnfting nn Hir lint day fifUjiph, TflfTfi: 

, And whereas M/s. SDE Engineers Limited, 
Hrrnainhi Hoeae, »-2M4t?Baed No, 7, Bjugaw Hftfa, 
Hydcrafeed-500034^1 da w l o p ^ o»leduatnalP^ 
"SDgIVwnf la TccheoPmfc n ataHevcy N^12R,famdi|ter 
Village, SariliagampaU^ Jtaaga Rc^f Distdot, Andhra 
Pradeih; 

AadvtheteatdicCcmralGovcrsiBentha* ap prov ed 
the saadindustrial Ptek< vide MimsteyofCbmtne&ee sod 
Indestey tatter No. 15/24^0O4^IP&© ^ated 22*09-2004 
subject to tte tcim iad ^ 
ann e xu rt, totlaajiehficaliop; 

Now, therefore, inoxcicisc of the powers conferred 
by chaise (iii) of sut^seestioft (4) of Sectkwi 80-lA of the 
said-Act, the Central Government hereby notifies the 
undertaking, being de veloped and being maintained and 
operated by M/s. SDE Engineers Limited, Hyderabad as 
an industrial park for the purposes of the said clause (Hi). 

A*wmm 

The terras and conditions on Which the approval of 
the Government of India has been accorded for setting tip 
of an industrial park by Mb,. SDE EngioeCrrs Limited, 
Hyderabad. ’ ‘ 


3722GK2G06—3 
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THE GAZETTE OF INDIA: DECEMBER 9,2006/AGRAHAYANA 18,1928 


[Part II— Sec. 3(ii)] 


1 . (0 

Name of the 

Industrial 

Undertaking 

: SDE Engineers Limited 

(ii) 

Proposed location 

: SDE Prameela Techno 
Park, Survey No. 12 P, 


Kondapur Milage, 
Serilingarapally, 

Ranga Reddy District, 
Andhra Pradesh. 

(iii) Area of Industrial : 45,254.61 Square Meters 

(iv) Proposed activities 


Nature of Industrial activity with NIC Code 



NIC Code 

Description 

S.No. Section Division Group Class 


A 

8 89 892 - 

Data processing. 

Software development 
and computer 

consultancy service 

B 

8 89 893 - 

Business and manage¬ 
ment consultancy 
acivities 

C 

8 89 894 - 

Architectural and 
engineering and other 
technical consultancy 
activities. 

(v) 

Percentage of allocable : 
area earmarked for 
Industrial use 

90.40% 

(vi) 

Percentage of allocable : 
area earmarked for 
commercial use 

9.60% 

(vii) 

Minimum number of : 

industrial units 

42 Units 

(viii) Total investments : 

proposed 

(Amount in Rupees) 

6000 lakhs 

fix) 

Investment on built up : 
space for Industrial use 
(Amount in Rupees) 

2200 lakhs 

(x) 

Investment on : 

5220 lakhs 


Infrastructure 


Development including 
investment on built up 
space for industrial use 
(Amount in Rupees) 

(xj) Proposed date of : September, 2004 

commencement of the 
Industrial Park 


2. The minimum investment on infrastructure 
development in an Industrial Park shall not be less than 
50% of the total project cost. In the case of an Industrial 
Park which provides built-up space for industrial use, the 
minimum expenditure on infrastructure development 
including cost of construction of industrial space, shall 
not be less than 60% of the total project cost. 

3. Infrastructure development shall include, roads 
(including approach roads), water supply and sewerage, 
common effluent treatment facility, telecom network, 
generation and distribution of power, air-conditioning and 
such other facilities as are for common use for industrial 
activity which arc identifiable and are provided on 
commercial terms. 

4. No single unit referred to in column (2) of the Table 
given in sub-paragraph (b) of paragraph 6 of S.O. 354(E), 
dated the 1st April, 2002, shall occupy more than fifty 
per cent of the allocable industrial area of an Industrial 
Park. For this purpose a unit means any separate and 
distinct entity for the purpose of one and more stale or 
Central Tax laws. 

5. Necessary approvals, including that for foreign 
direct investment or non-resident Indian investment by 
the Foreign Investment Promotion Board or Reserve Bank 
of India or any authority specified under any law for the 
time being in force, shall be taken separately as per the 
policy and procedures in force. 

6 . The tax benefits under the Act can be availed of 
only after the number of units indicated in Para 1 (vii) of 
this Notification, are located in the Industrial Park. 

7. M/s. SDE Engineers Limited Hyderabad, shall 
continue to operate the Industrial Park during the period 
in which the benefits under clause (iii) of sub-section (4) of 
Section 80-1A of the Income-tax Act, 1 % 1 are to be availed. 

8 . In case the commencement of the Industrial Park is 
delayed by more than one year from the date indicated in 
Para 1 (xi) of this notification, fresh approval will be required 
under the Industrial Park Scheme, 2002, for availing benefits 
under sub-section 4(iii) of Section 80-1A of the Income Tax 
Act, 1961. 

9. The approval will be invalid and M/s. SDE 
Engineers Ltd., Hyderabad shall be solely responsible for 
any repercussions of such invalidity, if 

(i) the application on the basis of which the 
approval is accorded by the Central Government 
contains wrong information/misinformation or 
some material information has not been provided 
in it. 

(ii) it is for the location of the industrial park for 
which approval has already been accorded in 
the name of another undertaking. 
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10. In case M/s. SDE Engineers Limited, Hyderabad, 
transfers tbe operation and maintenance of the industrial 
park (i.e., transferor undertaking) to another undertaking 
(i.e., the transferee undertaking), the transferor and 
transferee shall jointly intimate to the Entrepreneurial 
Assistance Unit of the Secretariat for Industrial Assistance, 
Department of Industrial Policy and Promotion, Udyog 
Bhawan, New Delhi-11 along with a copy of the agreement 
executed between the transferor and transferee 
undertaking for the aforesaid transfer. 

11. The conditions mentioned in this notification as 
well as those included in the Industrial Park Scheme, 2002 
should be adhered to during the period for which benefits 
under this scheme are to be availed. The Central Government 
may withdraw the above approval in case M/s. SDE 
Engineers Ltd., Hyderabad, fails t6 comply with any of the 
conditions. 

12. Any amendment of the project plan without the 
approval of the Central Government or detection in future, 
or failure on the pat of the applicant to disclose any material 
fact, will invalidate the approval of the industrial park. 

[Notification No. 330/2006 /F.No. 178/100/2006-ITA-I] 
DEEPAK GARG, Under Secy. 

15^TWR, 2006 

(31RRBT) 

4691,-TOfo 3TPPET aqfafpm, 1961 (1961 

of>T 43) 

dM’MRl (4) k HR? (iii) 3rtkr 

ftr, mTO 3 1 aikt, 1997 ^ ^ <mi 31 rtrti 
2002 kt •HMI'd 3tk*1 k 193( 3f) 

%f<*30Rrk , 1999k^^<T*TT 1 3T^t, 1997^?^?^ 
<r«n 31 *nk 2006 kt wm a^kr k ^n.3n. 

354(31) f^TTk 1 3T^cT, 2002 ’‘TRcT ^riFR, 

3k TRUertT 3^ kfkl fcTO) kt 

3ifkjTO3k gRT 3jkkw W kl *kHT fkki3k 
3ifk|fkT k) e; 

sk^refkkk Vmm ks Rik , is. 

617, 3T=TT*^fT^, x eff^ 1 V$Z, 

H'l'sl, ai^t-Pkl, fctctl ciIhcI' 11^-600032 k 
3t1eilfM=b Rlk I5T i? I 

sk A va 3ifkj^n k srgki W 

TTdf k 3pk 4 lf«M ?r*TT k 

25-7-2006 k -q^l 15/12/2005-3^ k ^ 3TT$ k k 
3RpfcT 3<w sktlf i«h Rlk fklT %; 

3T5t, "32RT 3lfkWT kt TO 805R? k ^RTO 

<4) k (in) to ^ yrfkfk 3Pkr ^ ks 
W<hk q<1^5Kf ^f°K1 <sl"-S ( iii) k 3PkRI*f Rlk k 


TO k fokfiSW*! ^ HI4» firtfifi-5 fiKI fa<*>Utd tf*n 

zppfm ^ JMifcra fk( *n ^tto k dkrcjfacr 
TOTtil 

kT TR TOT «<«+>!< 3 kk fisl^HN h$ Tlk 
to skikrer Rik 'nfed 1 ^; ^3 

3t3Hi^H wr tor ^Fn £ 1 

1. (i) ; kk feK<N hz 

’dp? "wr^'d 

. (ii) Uid i r^d mi : l(T^it), 

5>sR^<t<n Pi-si, 
tn^T-fisl, f^ten k^, 
dfit<HH f ^- 600032 

(iii) : 193^247.44 

(iv) H4dl[i|d ‘6l44>etm • 

tt? 311 ^ ift k nm 3^ 1 til Pi 4i 4i i 4<bd i M 

TTR 3Tlf ift lifedl' 

TO u 3T3^PT 3PRFT 

^ 7 75 - - Rkl 

8 89 892 - "SldT hWThm . WPdkR 

klefk 

■R 8 . 89 893 - -sqm -qq 3tkPT TOTeklft 

. nfafctlMqi 

^ 8 89 894 — qK^t>eti trq 

^ 8 89 895 - : 3rtkl 


(v) 3t1rt)ni4> cppki k fkj; : 

92.33% 

iR?nkrr 3iHdH)q sk 


yfom ; 


(vi) <jhmVi k ; 

07.66% 

H^IKcf ’JR ^ 

(vii) 3l1iiin|cb kt , : 

5^2 

wrr 

(viii) jwnfqtt fkTT : 

252.19 

(Trf^l TOTT W) 

(ix) 3ilair i iq» dM^Vi k : 

111.32^Rte 

kfcl^fR T R.kkT 

(Tkl TiRtr k 
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(i) arfe to fefe tor -qrfes mm sri 

TOR feTT wfc, *¥ TOR 
^TRT 4t«HI- ' 4Bft l TO 4TOMW> I 


{xr VW^HIW feSiHR : 193.05 TOfe 
M' 4irtfe 
svqp'i ^ 1M*W wh 
to Pr&t ^ vnPfrt'i 
(TjfoTTOTft') 

Cxi) #ster ^ artfR : 31-03-2006 

^ RTf 9*R!fef ffrflf 

2. fe?t afeftfe 9fe 3 RTroftror fero to ^jtot 

frfw qft q fen Rtror Rfr 50 % 3 tot Rtf *tat i ^ 
<RtQTPf«^ Rfe lift afttfpf* Prf$R PR TOR 

^tRT % R& TO?f 3 TORT 

*T%R iTOTO*RT feKT TO «f*W* ^Stf *pR TOR 

m 60% tot Rtf tf*ni 

3. smfcTOi fern 4 qq* (TOfe m tt%r) 

tito^ t\zc> tftafe tjfe hh -gfen, dftfefo 

t^r R79KR faRriH, fl*fl T^ft 3R '^BWRTOl 

3Jp£TfRRT TOfeTOT ^gTORP*! TTTOPl $ |f lit fRripTRpT 
$ TO toPT^TO? Tjfe ^ ^TOW TOI$TOft 1 

4. fefe 1 3$R, 2002 Rfft TO.TO. 354(3T) •^'telTO 

6 ^ TO -tero (tm) if fRfe <nftra! *ft toto ( 2 ) * 
• sftwfw Rftf *ft to^t TfSFnf fetf a fa ftfr u s to£ ^ fe 
Pm aftsftfe &TTO 50%^ aifefeTTVTfeRtf R&ft I 
W 5T#3R)^ froft TOf TO 3ff^ TO» : TO^ ^ 

3f«T4T <£-sfcl To TOJR R» ifejR fe( feT-ft 3TTO R*T! fTO 
TOTOft I 

5 . g t mror sr^Rtetf fertrfefft fe?r *fefR*te 

3WI TORft^ ffef ^N> 3TTOT *PTT TOrtHPfb fetf RTFJR Rfr 

sRTOr Wrife fert 3nfaro*rfe wro 

siTOT ariror# torpt PPfc?T tf -J ftfii R*n 

'sProiaji ^ aj^TTR TO4*tn 

6. TOT armq^n I 4*ii) 3 Wife TOW! * 
$4>l$4t* ^ sMPTRT TOfr "# «Mfen TjW ^ TORT tf TOT 
3TWRTOT ^ 3RPRT TO Wf TMI'41" W ? I 

7 . ^rof f^rrora TOpte/fRPr^, ^s?t 

JWfe ^ ^ ittor ^ fe 

Sl#f SPTO J#w, £M -^ ^ TOT 80 9^ ^j\TOTOT 

8. ^ TOT afclPfiTWK TOfr ^ arTTR ^ ^ ^ 

arf^TO^ ^ ^ 1 (i) 3 t*fe 1<lf*T ^ TO> ^ 
?rm ^ strto arPif^TO, j96i ^ toi so^TO^t 
TOTOJ A (ii) ^ affpftTRPT 1 1t < <T TO^ ^ lRP[ 3?ffjtf^R'TOi :; 
■TORI, 2002. ^ WcPpT ’TTT 3T3*fe KTO TORT 3T^fe fpm 

9. *TO 3TTOpR 2f^^TRf PsPRFSf kW 

sr^ f^Pr^s, P^rt PRp 3feaiuRiRhiii 

TOT fRT^TO ?Pn, Rp? 


(ii) totot ar^Pi» q w f mfwfa %$ ii 

fe aWeft 3R? TORT ^ TO Wc* 
SRIH 1%i*n toi tt) I 

10. ^ ^T^ feTOFSl TO? 3H?te f^S, 
(3i«if^ arronroif rtott) alisi)Pi«t> to> to utor 3fk 
Mi*m fatP e^X 4M*>H (3Wf?r mMTOR) ^ 8«iwr<4 
•^n "7ft afff T ^d afk 3raW to^to *wkkui ^ fe 
a(d< y h6«f afk 4dR(Tl d«tih*T ^ *#5r froife TOR ttPt 

Hm dfflfliPJ^t 4461^1 IwW, 8«lmW ntm 3fR WR 
WTFI,'3#T^TOi;Rf 11 R>t dTOSffteldHTOTOT 
Rft TTgTO TO ^ 7|fTO Rpfft I 

11. TR 4^iRaw sfitft^TO-ro aSliftfe 

ri^> w»Pt, 2002 fenWr r^toIto arg^iro rtt toPt ^ 
■fm fe* TOir ^ife fe#TR 3 ttpPt to tot 
fTO TOft € 1 TftaR TO6U <3R^TO S^ftTO Rft TO7T ^ TTTOft 
1 A^ Pa«KM iU. qwi iM^ rdfii^ , Iroft^t 
7Tft ^ a^MKrH ^f t I 

12 . ^ 7T7TO7 aqppftro ^ fTOl itifiK WT W 

fen 7pn rtt^ ttttTto arror *rfeq -qcTT tort 3t«ri 
fe^t^T TOT'TO R^TZR TO# 'ft' an^TO TO 3TTOR TfRT, 
aWfef? Rfe ^ offt 3T^r TOT ^RT I 

[arfcqTOTU 331 /2006m U 1 78/92/2006- 3TT.RT.fR.-1] 

<{1mR> R^, oWT 

New Delhi, the 15th November, 2006 
(INOOME-TAX) 

S.O. 4691. —Whereas the Central Government in 
exercise of the powers conferred by clause (iii) of sub¬ 
section (4) of Section 80-IA of the Income-tax Act, 1961 
(43 of 1961) (hereinafter referred to as the said Act), has 
framed and notified a scheme for Industrial Park, by die 
notifications of the Government of India in die Ministry of 
Commerce and Industry (Department of Industrial Policy 
and Promotion) vide number S.0.193(E). dated the 
30di March, 1999, forthe period beginning on the lst day 
of April, 1997 and ending on the 31st day of March, 2002 
and vide number S.O. 354(E) dated the 1st day of April, 
2002, for the period beginning on the 1st day of April, 
1997 and ending on the 31st day of March, 2006; 

And whereas M/s. Khivraj Tech Park Private Limited, 
No.617, Anna Salai, Chennai, is developing an Industrial 
Pale, at Plot No. 1 (SP), Industrial Estate, Guindy, Taluka- 
Gtiindy, District-Chennai, Tamil Nadu-600032; 






/ 
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(vi) Percentage of allocable : 07.66% 
area earmarked for 
commercial use 

(vii) Minimum number of : 5 Units 

industrial units 

(viii) Total investments : 252.19Crores 
proposed: 

(Amount in Rupees) 

(ix) Investment on built up : 111.32Crores 
space for Industrial use 
(Amount in Rupees) 


■ W*S 3(ii)] 


And whereas the Central Government has approved 
the said Industrial Park vide Ministry of Commerce and 
Industry letter No. 15/12/20Q5-IP&ID, dated 25-7-2006 
subject to the terms and conditions mentioned in the 
aimexure, to this notification; 

Now, therefore, in exercise of the powers conferred 
by clause (iii) of sub-section (4) of Section 80-1A of the 
said Act, the Central Government hereby notifies the 
undertaking, being, developed and being maintained and 
operated by M/s. Khi vraj Tech Park Private Limited, as an 
Industrial Park for the purposes of the said clause (iii). 

ANNEXURE 

The terms and conditions on which the approval of 
the Government of India has been accorded for setting up 
of an Industrial Park by M/s. Khivraj Tech Park Private 
Limited; Chennai. 


1. (0 

Name of the 

: Khivraj Tech Park 


Industrial 

Private Limited 


Undertaking 


(ri) 

Preposed location 

; Plot No. 1 (SP), 


Industrial Estate, Guindy, 
Taiuka-Guiody, . 
District-Chennai, 

Tamil Nadu-600032. 

Oh) Area of Industrial : 1,93,247.44Square 
Park Meters 

(iv) Proposed activities 


Nature of Industrial activity with NIC code 



NIC Code 


Description' 

S.Nol 

Section 

Division Group Class 


A 

7* 

75 

— — 

Communication 

Services. 

B 

8 

89 

892 — 

Data Processing Soft¬ 
ware development and 
Computer 

consultancy services. 

C 

8 

89 

893 — 

Business and 
Management 
Consultancy 
activities. 

D 

8 

89 

894 — 

Architectural and 
Engineering and other 
Technical consultancy 
activities. 

E 

8 

89 

895 — 

Technical testing and 
analysis services. 


(v) Percentage of allocable ; 92.33% 
area earmarked for 
Industrial use 


(x) Investment on : 193.05 Cranes 

Infrastructure 

Development including 
investment on built up 
space for industrial use 
(Amount in Rupees) 

(xi) Proposed date of ; 31-03-2006 
commencement of the 

Industrial Park 

2. The minimum investment on infrastructure 
development in an Industrial'Fark shall not be less than 
50% of the total project cost. In the case of an Industrial 
Park which provides built-up space for industrial use, the 
minimu m expenditure on infrastructure development 
including cost of construction of industrial space, shall 
not be less than 60% of the total project cost. 

3. Infrastructure development shall include, roads 
(including approach roads), water supply and sewerage, 
common effluent treatment facility, telecom network, 
generation and distribution of power, air-conditioning and 
such other facilities as are for common use for industrial 
activity which are identifiable and are provided on 
commercial terms. 

4. No smgle unit referred to in column (2) of the 
Table given in sub-paragraph (b) of paragraph 6 of 
S.0.354(E) dated the 1st April, 2002, shall occupy more 
than 50% of the allocable industrial area of an Industrial 
Park. For this purpose a unit means any separate and 
distinct entity for the purpose of one and more state or 
Central tax laws. 

5. Necessary approvals, including (hat for foreign 
direct investment or non-resident Indian investment by 
the Foreign Investment Promotion Board or Reserve Bank 
of India or any authority specified under any law for the 
time being in force, shall be taken separately as per the 
policy and procedures in force. 

6. The tax benefits under the Act can be availed of 
only after the number of units indicated in Para 1 (vii) of 
this Notification, are located in the Industrial Park. 
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7. M/s. Khivraj Tech Park Private Limited,Chennai, 
shall continue to operate the Industrial Park during the 
period in which the benefits under clause (iii) of sub-section 
(4) of section 801A of the Income-tax Act, 1961 are to be 
availed. 

8. In case the commencement of the Industrial Park is 
delayed by more than one year from the date indicated in 
Para 1 (xi) of this notification, fresh approval will be required 
under the Industrial Park Scheme, 2002, for availing benefits 
under sub-section 4(iii) of Section 80IA of the Income Tax 
Act, 1961. 

9. The approval will be invalid and M/s. Khivraj Tech 
Park Private Limited,Chennai, shall be solely responsible 
for any repercussions of such invalidity, if 

(i) the application on the basis of which the 
approval is accorded by the Central Government 
contains wrong information/misinformation or 
some material in formation has not been provided 
in it. 

(ii) it is for the location of the industrial park for 
which approval has already been accorded in 
the name of another undertaking. 

10. In case M/s.Khivraj Tech Park Private 
Limited,Chennai, transfers the operation and maintenance 
of the industrial park (i.e., transferor undertaking) to another 
undertaking (i.e., the transferee undertaking), the transferor 
and transferee shall jointly intimate to the Entrepreneurial 
Assistance Unit of the Secretariat for Industrial 
Assistance, Department of Industrial Policy and Promotion, 
Udyog Bhawan, New Delhi-11 along with a copy of the 
agreement executed between the transferor and transferee 
undertaking for the aforesaid transfer. 

11. The conditions mentioned in this notification as 
well as those included in the Industrial Park Scheme, 2002 
should be adhered to during the period for which benefits 
under this scheme are to be availed. The Central Government 
may withdraw the above approval in case M/s.Khivraj Tech 
Park Private Limited,Chennai, fails to comply with any of 
the conditions. 

12. Any amendment of the project plan without the 
approval of the Central Government or detection in future, 
or failure on the part of the applicant to disclose any material 
fact, will invalidate the approval of the industrial park. 

[Notification No. 331/2006/F.No. 178/92/2006-ITA-I] 
DEEPAK GARG, Under Secy. 

16 RR*R?,2006 
(31TOcl»T) 

PRT.3R. 4692.3?RBR RfrifWT, 1961 (1961 
43) ^51 TT^TT ^) Pt) RRT 80 

Rft ‘HPRRT (4) Pi (iii) gRT 5 KtT if I fad *i) PiT 3PTW Ripft 
fP ^ RWR i 1 3T^rt, 1997 3 ^ Ftevt RRI 31 Rfi, 


2002 R5) RRTCT FT#RT# 3R?fR^fcriR!T.3?T. 193(3?) 

"fgRfar 30 rrJ, 1999 P 1 RiftpRRi i srfo, 1997 3 

<TRT 31 2006 ^ RRPR <£ fapr wn map. 

354(3?) 1 3?^?, 2002 ^ RRR RRfR, RTfariP 

3 ft? -xzfm pimp (^sfiPicb iffa 3 ft? iwi) r?) 
RftRjRRTstf sm pref rt) r^ht afh: 

3?f*RjfRR Ri) t; 

R. 5, ^3?T32, 17 p) 3?lf R) 

feting, rimPF, tgRPK R. 5, RfaeiP? Rfi^R c)3?THR, 

tt it 3?r^ sni Rt PrIr&s, pror^?, ^<irk 3 pr? 

rtt RR RP 1? I 

3 ft? R?R7R i 3?flRJRPr ^ 3RpTR ^ 

cdReifecT mf it 3?MH 4ipJM rrt rrtbr ^ 
12-04-2005 Rt RR R. 15/53/04-3?!^ it 1^ 3?!^ ^ 

SRRifa RRR RTRt RJt fR!RT %; 

3TR "SRcl 3?fripRPT R>) RR! 80 ^ RT R>) BRRRI 

(4) ^ im (iii) gH! 3KR PlfcMqt RJT WlF T RTRt ^ ^ 
RRhK ^a^<RI "3RR (iii) Ri ypt'JNli Jntatfi'ti RTRt Ri 
i' ^ 3 it RPB gR! 

fp'tiftKT cT«TT 3?3?%?T PR MPlfdd ^Tf 
3#Rjf^RT PRRft 

3?^R?T 

Ppf f^PT TR RRcf ^ Rt Pt mT'Tk: 

STJritgP 3KB f^RTT RRI ^ I 

1 . (i) 3tlttlPl'h <JHShH ^i! : ^ Rt P) RFB 
RRT 


(ii) M^cuPiaT*1B 

(iii) 3||€j)p|<6 Rl^ «FT 

(iv) ytniPia c M4«tidl x t 

: RfBR. 5, RTO^RRpKR 

PP) 3?jf 3?lf R) 

RTRTp, tpRRK 

: 1.501 PRi^ 

PR 3?lf RfFrTT ^ RtR 3?(riiPl<h R>l4=hC1IH ^1 

PR 3tn^ # pffpr 


R. 3?RRT7T TRIP RRF 


^ 8 89 892 

892.1 

?§! 8 89 892 

892.2 RBe^P? 3?!^ ^RTP 
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(v) ^Q)Pj<=h d'ifki R> IfTR ; 80% 

RRITRff 3|HZftR ^ 

rr yfom 

(vi) qiPlf^r> <jqfPi R> IflR : 
fRRffal ’Jpr RR ypwd 

(vii) sMfRRT ^jfRzf RTt : 10^3p£ 

^rtr rsrt 

(viii) ywifad^rft^T : 2500,00,000/- 

(Rf?T RRR 3) 

(ix) 3^pjeh dMRW ■% trR : 1,03,89,477/- 
PlHd RTR RT faf^l 

(Tlf^T ^ f ) 

(x) ffRRR R* : 2306,10,553/- 

p&n fm$ 4^ni«k 

WTpI Rt fnfkl W 
R* fff?T ft WlfHvl i 
(Rf*T RRtr ff) 

(xi) skltPfRT Rif? ^ 31RR : 3 m&l, 2003 
?tf RTt yfdlfatf fRff 

2. f«hft 3fltliPl«b Mff> f SlRRCRrlt iRRRR RT *^1<lH 

Pi^?i ^Tcl dMlfl R> 50% f RPR Rff fftl I kt 

■f|5ytPi«h RTf» "ft 3flti)Pi<t> dH*iPi ft IrR PiIho T^RR RRR 

t ft RTR^ if ®Nrfw 7*Tc3 ft fklH Rnf rj] WIR 
R%?T 31R*tVqi| fq<*»|^ R^ *^*1dH <9-4 ^feT Mfift’SHl <rlMia 

ft 60% f r»r *ifl *?Vh i 

3. 3TRRTERT fRRTTCl i( R^RT (RlRf» R5RT Rf?R) 

RRRrjfct <TRT RtR^T cjPuR ?ftVR ^klRUM *teqf> 

ffSJR 3<RK*1 Rof fsRRR, RRl fft 3FR ^fftRR "ft 

sIlsAPi'f* «t>i4't»diq f<] RRO^R 4qfUi ft f^R f* "ft f*iRk u flq 
f RR qif u ikq<*> f <JRRlf *nft 1? I 

4. ft=TR> 1 3T^r 2002 Rtt RR.3H 354(30 ^ k««9» 

6 ^ ^R-klRTRT (73) if l^e fflfewi ^ RTMR (2) f 
dfwlRsra RTtt ft RRT?T fJBlf iWt 3ffef)Pl4i Rlf> ^ IcR 
fRRR ftftfRRT kt RR 50% 3 3jfw %7RI RlftcT l 

W IRT^RT^ %Rt J*K$ RTT a^RR TJcF RI TJcF 3 STfacfT R3q 
3TRRT oFR q>l*j1 yql'Jli ^ IrR 3WT <TRlfRR 

R3^Rt 3 t I 

5. 3neR2R? 3 ^hKhY IR^rit RR«kf Rt# 

3TRR1 RR^R ^Nt 3TRRI 3R RFR ^ lR>Rt RTFJR ^ 

3TRf?T fRfRfe %Rt RTf^RRR ^ HR l^ft 31rR?R fa&T 
3RTR1 3#|c(R7t RRcftR R* ^TTpRT t, R^R Rtf<T RRT 
■Rfeisff ^ 3I^RR 3RR ^ %qy ^RRTI 

6 . fR 37pRJ^T t$ ^0 1 (vu) ■>¥ Mfe RSRT 
^=hl^Y ^ 3ffRrfW RT^> if 3Rft«?<T #Y ^ -5RRRT ft ^R 
3{fRf?RR ^ 3RPkT RR cRR RRT ft RRJ^ f I 


7. ^ Rt ft Rf^S fafar^g , t^WR 
3RfM ^ 4ci1Pi« RR» ^T y^lcH RRt T#TT f^R 
aRgrffey ff 31RR R SlftlpRR, 1%1 RR1 80 

(4) ^ RTSf (iii) f 3Rclf?l RW t^R Rft ^ 1 

8. RRR £faitfrq» Rlf> ^ 3TRR fPY ff W 
3Tf%RJRRl ^ fR 1 (xi) if Ptfe PdR ^ ^Sf» Rf ^ ^RRI 
f^RRR ftRT t ft 3RRR 3TfRpm, 1961 RTR 80 R^RTt 
RRRTR 4 (iii) R> cflRRRTRRf R> lRR3?t?ilPi<fi hi4> 
R^RI, 2002 ^ 3Rifa RRI 3Rft^r RRT RRRT 3rffa?T ftmi 

9» RF 3RRRR 3T$R xfRT 3?ft kRf ^ ft ft RR»? 
RT?f3 kTfft5, kRIRR kit 1f>Rt 3lklRT R»t RplfsHR! ^ 
tcR "fRf ft Psi«tsK ftRT Rf^ 

(l) 3RfRR RR t^TR^ 3RRR R* ^ * HR 
3RRtHT 3RR %RT RR11, ff RRTR TJR^/fTe^ 
^JRRT 3TRRT R>f?lRR RSRRTq? 7JRRT R ft R^ ft I 

(ii) R? "3^R skltt^RT R1R» ^t 31RlRfR k[ ft f^TRRt 
I^R t'RRt 3FR RR^vR ^ R1R f* 

ft 3RR fRJRI RR1 ft 1 

10. Rff k?f ^ ft ft RTR? RT?f2 rnfM^, |*UNR 

(3T«rf(T STRRRTOt RRRJR) R^t gwfdfkl R>tRT ft 3iiH«l«+>trf 

3k 3Rtftf t <m jew ^ tfR 3ia<» i 4>ti[ sksmttft 

3R?FR ^ ftR^PRlffR RiTR R>t Rif f> RTR 3kjtfRRT RHRR 
Rp^RRfR, 3kitfRR> fttf sk Rff*T iRRR, 3ElVj RR*T, R^ 
ffc^ft-11 Rit RRR^klcTT RRRtR RffR RR ^ ^ffcT 
R>^f I 1 

11. fR 3#RJ^I f ^fevlRsid VldY ^ R1R-R1R 3|«tf r fR 

Rlf> ^k? 2002 ff RlffR "3R ^kiT RR 31^91crl*i 3R 31Rk ^ 
ftRR iRJRT '*ii*ii Rlf?R iRR^ Rrik, ?R Wbln R> STcTfcT RFFR 
yiKl IfRRlf f I R>R\ R<«hl<. 3^fR*T R^t RRift f 

Rffklf ft ft ft RTRg RTffg If Tf R^ , ^R RR f%Rt ft ?lf 
^ STjqRR ff 31RRR1 W f I 

12. ^ R7RK ^ ^ IfRT ftfcR Rft f 

ffRl RRl RTtf ft RRTkR 3RRT Rff^t f RR 7RH1 3TRRT 
Phft ftR R®R RR "3RRT3R f 3TTfRq7 RR 3TRR»^ T5R1, 
skittfR) - RT^ ^ 3^ftRR ^t 3lf R RRI fRI I 

[3lk^Fn R.332/2006/RR.R. 178/55/2005-3n.RT.ff.-I] 

ftW Rf, 3^ RfRR 

New Delhi, the 16th November, 2006 
(INCOME-TAX) 

S.O. 4692.—Whereas the Central Government in 
exercise of the powers conferred by clause (iii) of sub¬ 
section (4) of Section 80-IA of the Income-tax Act. 1961 (43 
of 1961) (hereinafter referred to as the said Act), has 
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framed and notified a scheme for industrial park, by the 
notifications of the Government of India in the Ministry of 
Commerce and Industry (Department of Industrial Policy 
and Promotion) vide number S.0.193(E), dated the 
30th March, 1999, for the period beginning on the 1st day 
of April, 1997 and ending on the 31st day of March, 2002 
and vide number S.O. 354(E) dated the 1st day of April, 
2002, for the period beginning on the 1st day of April, 
1997 and ending on the 31 st day of March, 2006; 

And whereas M/s. JVP Soft Private Limited, Unit 
No. 5, Software Units Layout, Infocity, APIIC Limited, 
Madhapur, Hyderabad, is developing an Industrial Park at 
Unit No. 5, Software Units Layout, Infocity, APEC Limited, 
Madhapur, Hyderabad; 

And whereas the Central Government has approved 
the said Industrial Park vide Ministry of Commerce and 
Industry letter No. 15/53/04-IP&ID dated 12-4-2005 subject 
to the terms and conditions mentioned in the annexure, to 
this notification; 

Now, therefore, in exercise of the powers conferred 
by clause (iii) of sub-section (4) of section 80-IA of the 
said Act, the Central Government hereby notifies the 
undertaking, being developed and being maintained and 
operated by M/s J VP Soft Private Limited, Hyderabad, as 
an industrial park for the purposes of the said clause (iii). 

ANNEXURE 

The terms and conditions on which the approval of 
the Government of India has been accorded for setting up 
of an industrial park by M/s. JVP Soft Private Limited, 
Hyderabad. 


1 . (i) 

Name of the 

: JVP Soft Private 


Industrial 

Limited 


Undertaking 


(ii) 

Proposed location 

: Unit No. 5, 


Software Units Layout, 
Infocity, APIIC Limited, 
Madhapur, 

Hyderabad. 

(iii) Area of Industrial : 1.501 Acres 
Park 

(iv) Proposed activities 


Nature of Industrial activity with NIC code 

NIC Code 

Description 

S.No. Section Division Group Class 

A 8 89 

892 892.1 Computer 

Consultancy Services. 

B 8 89 

892 892.2 Software supply 
services. 


(v) Percentage of allocable : 80% 
area earmarked for 
Industrial use 


(vi) Percentage of allocable : Nil 

area earmarked for 
commercial use 

(vii) Minimum number of : 10 Units 
industrial units 

(viii) Total investments : 25,00,00,00(y- 

proposed: 

(Amount in Rupees) 

Ox) Investment on built up : 1,03,89,477/- 
space: for Industrial use 
(Amount in Rupees) 

00 Investment on ; 23,96,10,553/- 

Infrastructure 
Development including 
investment cm built up 
space for industrial use 
(Amount in Rupees) 

(xft Proposed date of : October, 2003 

commencement of the 
Industrial Park 

2. The minimum investment on infrastructure 
development in an Industrial Park shall not be less than 
50% of the total project cost. In the case of an Industrial 
Park which provides built-up space for industrial use, the 
minimum expenditure on infrastructure development 
including cost of construction of industrial space, shall 
not be less than 60% of the total project cost. 

3. Infrastructure development shall include, roads 
(including approach roads), water supply and sewerage, 
common effluent treatment facility, telecom network, 
generation and distribution of power, air-conditioning and 
such other facilities as are for common use for industrial 
activity which are identifiable and are provided on 
commercial terms. 

4. No single unit referred to in column (2) of the 
Table given in sub-paragraph (b) of paragraph 6 of S.O. 
354(E) dated the 1st April, 2002, shall occupy more than 
fifty per cent of the allocable industrial area of an Industrial 
Park. For this purpose a unit means any separate and 
distinct entity for the purpose or one and more state or 
Central tax laws. 

5. Necessary approvals, including that for foreign 
direct investment or non-resident Indian investment by 
the Foreign Investment Promotion Board or Reserve Bank 
of India or any authority specified under any law for the 
time being in force, shall be taken separately as per the 
policy and procedures in force. 

6 . The tax benefits under the Act can be availed of 
only after the number of units indicated in Para 1 (vii) of 
this Notification, are located in the Industrial Park. 

7. M/s. JVP Soft Private Limited, Hyderabad, shall 
continue to operate the Industrial Park during the period 
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in which the benefits under clause (iii) of sub-section (4) of 
section 80-1A of die Income-tax Act, 1961 are to be availed. 

8. In case the commencement of die Industrial Park is 
delayed by more than one year from the date indicated in 
Para 1 (xi) of this notification, fresh approval will be required 
under the Industrial Park Scheme, 2002, for availing benefits 
under sub-scction 4(iii) of Section 80-1A of the Income Tax 
Act, 1961. 

9. The approval will be invalid and M/s. JVP Soft 
Private Limited, Hyderabad, shall be solely responsible for 
any repercussions of such invalidity, if 

(i) the application on the basis of which the 
approval is accorded by die Central Government 
contains wrong informaUon/mis information or 
some material information has not been provided 
init. 

(ii) it is for die location of the industrial park for 
which approval has already been accorded in 
the name of another undertaking. 

10. Incase M/s. JVP Soft Private Limited, Hyderabad, 
transfers the operation and maintenance of the industrial 
park (i.e., transferor undertaking) to another undertaking 
(i.e., the transferee undertaking), the transferpr and 
transferee shall jointly intimate to the Entrepreneurial 
Assistance Unit of the Secretariat for Industrial 
Assistance, Department of Industrial Policy and Promotion, 
Udyog Bhawan, New Delhi-11 along with a copy of die 
agreement executed between the transferor and transferee 
undertaking for the aforesaid transfer. 

11. The conditions mentioned in this notification as 
well as those included in the Industrial Park Scheme, 2002 
should be adhered to during die period for which benefits 
under this scheme are to be availed. The Central Government 
may withdraw the above approval in case M/s. JVP Soft 
Private Limited, Hyderabad, fails to comply with any of the 
conditions. 

12. Any amendment of the project plan without the 
approval of the Central Government or detection in future, 
or failure on die part of the applicant to disclose any material 
fact, will invalidate the approval of the industrial park. 

[Notification No. 332/2006 /F. No. 178/55/2005-ITA-U 
DEEPAK GARG, Under Secy, 

^fP^wft, 16 2006 

(3TTOSFT) 

W.3TC. 4693.—'SRfa) 3TFI3R atfqfWT, 1961 (1961 

43) (to ml w to $) mi so m 

W1R1 (4) T&T35 (iii) m TO TPTW 

*F7ft m 7HPET7 ^ 1 3%T, 1997 3 ^ its JT (PIT 31 

2002 ^ TReTT ^I.3TL 

193(31) 30 Rpf, 1999 ^ ^ (PIT 1 3%T, 1997 ^ 


^ (pit 3 i 2006 TTrira # 1% mm 

^TiafTl 354(31) 1 3%f, 2002 m+K, 

qifoMi Timm (arWlfiw *ftt(T ^ fam) 

3i^Rj^n3if sm dfaftPbK T&# *ft %rt 3ik 

3?fo -fom # SlfoRT 26^, 

fail, tz, W*Ipft7-5601Gfi, 26^ 

f%T7? ^7 7«T tl 

3&7 %% 7I75RT7 % %71 ^ 3%>1 $ 

dkvTfigfl fWI 3^7 wK anfaM TOT ^3% T ITTcRI 

25-07-2006 ^^ 71. 15/80/2005-3T? it U5 
ift iftl'ld ^«K1 Ml<*> 3f;pftft(T pF'-ff '%: 


3RT, 3Tfafw? ifft *JTO 80 3 ^ % 
■3TTOT7I (4) ^ (iii) ©71 31% *p 

7I745T7 I 3PW TSfe (iii) ^ sftatfrRi 

W# ^ 7*9 3 *ft -ffim ifrUSflgfrH , 5T7! 

tot sT^Tfipr utf iro 9 ft 

*&7(ft 

■ ■ : ' 

Tift faR 97 RT7(T TjJTSnsfara, 


mrr ftfitr ■% ^ 315 %^ trr 

1. (i) 3fia)PT4» dVsbH ^791^^ 

T? ' ' 


(ii) MwiPra vm ♦ T6^, ^ 

%7^t7 ^ ; %fem-560 too 


(iii) ; 10037 %%7 

%9^T 

(iv) 3R?nffem^n%5mi 


TT=T 3TI i 7ft 7ftmTT ^ 7118? ^rPpFRN ^>T 7^P9 


3?t^ 7ft 7ifmn fwi 

sFR 7?. 3T5«TT*T 


8 © 892 - [«I4>W 

7PII ^Tf^iStft ^T>VTt^ 


8 89 893 - 4>nNh' d«tl 3HPR 

4j|44><H!M 


8 89 894 - <TW^Pflg*ft4 M\ " 

T& 3pq (Pb 4 ft4>[ 

<hi4*dm , 


(v) 3j i a i Pl4> i; : 9L00% 


Prefer 3TH*<id1q 
H [(1*1(1 

(vi) *ufb|vpi|ch dM^Vi ^1% : 09.00% 
'pprffTcT ’JpT ufiRR 


3722GI/2006—4 
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(vii) sftFrtfFFr : 04 

3773*71 

(viii) M'Hllfqa ^>R %<% : ii.00F>3te 

(31% 3>F5 %) 

(ix) 3f%tfw FFF% % %F : ?pT 
%P% W F3 f%% 

(3% FFTi %) x 

(x) 3MF<FHIcH+ m : 10-235 F%F 

3#I $ %l* %f%T 3«fH 
F3 %4?T Fl TTlfFR t 
(31% 3^F* 4) 

(xi) 37%)PlF> F%> F» 3713F : *JF, 2005 

F% Fft y Wlfad %% 

2. %3ft ft4t % spm^RT Iffff F3 ^jfff 

f%% ^R Ff3F%H7 RTFF Ff 50% % FiF ff¥ f%t I %% 
sMfw f%> %) aMfw ff%f %%tf %f%r 3 *tr ufr 

Fifcli % HIH^ %" 3%3tf*TF> 3FR Fi %F% ®hi4 F>t dl'lcl 
37fF<T fq«t>l3l 3TF7T3FF7 F3 *^ldH 7 sT 4 <j>d yRdN'II dl'lci 
$ 60% %FTTFFf %FJi 

3. 373FR %Fn3f % 3TS^ (37 *f4> 3TFFT 3#F) 

FFT 3%%FI 5%F -*7R %)%T 33%FT, t%F%7 4 fF%, %SJ<r 
3S?qT5R cMOT^dl FF1 3T^T 3jfFFTF* %) 

44% IF) F>l4Fid!H %J 37TFFF Ff 4W F» %7* t %t FI%%TF7 

% %*%%% f^t 11 

4. %TTFT 1 3T$R 2002 Fit FT37I. 354(3?) ^ %IUI4> 
6 ^ ^3niFP (TsT) 4' %fe dlftHFI Fi) FiTRF (2) 4' 
SprdPsnf Fitf i<°hd §F»l| Pbtil 44lPlF) FT^T Fi PiFfl 
44%TFT ?% F7I 50% 3T 37fFFl %FRT F7f% ^t* F%ft I 
3P%Hl4 Pm 4 5«bi^ F>T 377777F i^F* FT y<t> % 3 tPhF> 3F*F 
3787F7 F^%7 F77 FiRJF ^ 3TF%R % f%F %3ft 37RF 3T«TI 
fFR FFF% I 

5. 37TF?FF7 375*7%%’ %%’ f%% 77F*% F% 

37FFI «H3(k %?% 1% 3787^1 -337 3TFF 37 ^tT %37t ^ 

37cFfcT I^PhR^ %3Tt 3fT%^3R ^I3T TJf*7^ fM% 37«7cn 
37Pmr37t ^ %ir 373 r%t t, ^ ^ 

•flfo cT^I yfsf)*n37^ 37^3773 3id*i ^ fd^i ^TP^TT I 

6. 3Tf»F^ ^ ^31 1 (vii) 4f 3R5qT 4f 

'^I^Y ^ ^)Pl=b W& 4 3Tsrf%7T ^ TT3T3T Ft T?f 
37p7tW7 ^ 3RT4(T ^73 cTT^ HM Ft 37^4 f I 

7. 4t^fp^37 ,^%k -33737^^ 

^3R 3i1titP|ch W ^7 y^II<HH ^7nt 37tm %3T 3T5T% 4' 
37P7^F3 37%Pm, 1961 ^t *7731 80 FT^^t^W37 (4) 

TMS (iii) 4t 37^74^7 '5% ^ I 


8. ^ 37^1 p|ch TTfcp ^ 3713% fH % F3T 

37%^77 ^ ^31 1 (xi) % f^R. lF% % ^4 % ^7K1 

PldH F% t Ft 37TTO 37MT7q, 1961 ^t *7131 80 F7 ^ 
■^7*77314 (iii) ^3704F37m 4^p|ch 

4%R1, 2002 ^ 3770% F^TI 3TJF%7 W<\ FTHT 3?4%cT %F7I 

9. ^7F 373%4H 37^*4 3%T1 37% %37% 4t <jf%^7 

4i<MI5%^,40^T%7t%3ft yPlfshqiFTt 37^7771 3^4 

Ft %n%3 Foil, 

(i) 3714^ FF %37^ 3707K F3 373T77 ^137 
375*7%! %7qi T371, % FRF 3£FFT/3%J% 
3J%71 37*7^1 FTffOTF F827F3F7 3J%T1 F Ft F^ Ft I 

(ii) FF3FF 37%7fFF) FTF> F>t 37%%% %3% 

%F 375M%F %%t 3R7 FFFF7 ^ FTF % FF% 
Ft W3%FTFFTf I 

10. F% %373t 4t 5T%FF T%7yT?%F, FFe% (37V7% 
37WTFK7t 3W7) 37%tfFF7 F% FF 3TFIRF 37% ST^^OF 
%T3ft 53% 3HshH (3f87% 3777%% FFFTF) Fit F3F%f% F%Ff 
Ft 3%0 I TF>% 3% 3%f%t FF^FcT F3F%3F ^ 3%3FFFlt 
3% 3%f%t T7FFT ^ F%7 Pi^HlRd FFT3 Fit F% ^ 377«7 
3%7tPlF7 31FTFFT 37%F7RF, 37%tf%F Ft% 3% 37F*% %F7F, 
F3%T FFF, F^%F%t 11 F7t F^7F%TRR 31F1FFI 37%^ 
^F % 35%F F%4 I 

11. F^t 3#R)FR % F%Rp3d wd ^ 377F-377F 44tPlF 

FT#T 3F%7 2002 % 31ltFR FF ?%f F>T ST^FTRF F37 37F%7 ^ 
%3TF %vFl RTF! F7%H %3% %7F F37 3F%7 ^ 37%% RTF 
FTFT %IT-5n4 f 1 | 377FF3 3H^=K1 375F%FF)t % 37F%ti? 

%373t 9ft %%F3f T%tFTF%F, FFR% 3%%FF7 F1F? 3F%7, 
2002 % %[fFF F%T 3T87FT 3Tp77JFFT Fit %%t Ft ?% % 
37591RF % 377FFR 3FFT f I 

12. F^ 3T3FF7 % 37^1 % %FT %W RR % 

fFiFl FF7 ^ Ft 3%tFF 3TFFT Ff%F % FFI RFFT 37FFT 
fFFfr F«F F7T F%7RF FT% % 37%FF7 F7I 3T37TR 3FFI, 
37%tfFF7 FT% % 373F%F Fit ST^F FR %7T | 

[37tF^FR37. 333/2006/FH.37. 178/107/2006-37T.FT.tR.-1] 

FtFF7F% 37F3 37%F 
New Delhi, the 16th November, 2006 
(INCOME-TAX) 

S.O. 4693.—Whereas the Central Government in 
exercise of the powers conferred by clause (iii) of sub¬ 
section (4) of Section 80-IA of the Income-tax Act, 1% 1 (43 
of 1961) (hereinafter referred to as the said Act), has 
framed and notified a scheme for industrial park, by the 
notifications of the Government of India in the Ministry of 
Commerce and Industry (Department of Industrial Policy 
and Promotion) vide number S.O. 193(E), dated the 
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30th March, 1999, for the period beginning on the 1st day 
of April, 1997 and ending on the 31st day of March, 2002 
and vide number S.O. 354(E) dated the 1st day of April, 
2002, for the period beginning on the 1st day of April, 
1997 and ending on the 31st day of March, 2006; 

And whereas M/s. Shree Tronics Enterprises, 26-A, 
Electronic City, Hosur Road, Bangalore-560 100, is 
developing an Industrial Park at 26A, Electronic City,.Hosur 
Road, Bangalore, Kamataka-560100; 

And whereas the Central Government has approved 
the said Industrial Park vide Ministry of Commerce and 
Industry letter No. 15/80/2005-IP&ID dated 25-7-2006 
subject to the terms and conditions mentioned in the 
annexure, to this notification; 

Now, therefore, in exercise of the powers conferred 
by clause (iii) of sub-section (4) of section 80-1A of the 
said Act, the Central Government hereby notifies the 
undertaking, being developed and being maintained and 
operated by M/s. Shree Tronics Enterprises, Bangalore, 
as an industrial park for the purposes of the said 
clause (iii). 

* ANNEXURE 

The terms and conditions on which the approval of 
the Government of India has been accorded for setting up 
of an industrial park by M/s. Shree Tronics Enterprises, 
Bangalore. 

1. (i) Name of the : Shree Tronics 

Industrial Enterprises 

Undertaking 

(ii) Proposed location : 26 A, Electronic City 

. Hosur Road, 
Bangalore, 
Kamataka-560 100. 

(iii) Area of Industrial Park : 10037 Square Meters 

(iv) Proposed activities 


Nature of Industrial activity with NIC code 


NIC Code 


Description 

S.No. Section 

Division Group Class 


A 8 

89 

892 — 

Data Processing, 
Software 
Development 
and Computer 
Consultancy 

Services. 

B 8 

89 

893 — 

Business and 
Management . 




consultancy activities 

C 8 

89 

894 — 

Architectural and 
Engineering and other 
technical consultancy 
activities. 


(v) Percentage of allocable : 91.00% 
area earmarked for 1 

Industrial use 

(vi) Percentage of allocable : 09.00% 
area earmarked for 
commercial use 

(vii) Minimum number of : 04 Units 
industrial units 

(viii) Total investments : 11.00 crores 
proposed: 

(Amount in Rupees) 

Ox) Investment on built up : Nil 
space: for Industrial use 
(Amount in Rupees) 

(x) Investment on : 10.235 crores 

Infrastructure 

Development including 
investment on built up 
space for industrial use 
(Amount in Rupees) 

(xi) Proposed date of • June, 2005 

commencement of the 

Industrial Park 

2. The minimum investment on infrastructure 
development in an Industrial Park shall not be less than 
50% of the total project cost. In the case of an Industrial 
Park which provides built-up space for industrial use, the 
minimum expenditure on infrastructure development 
including cost of construction of industrial space, shall 
not be less than 60% of the total project cost. 

3. Infrastructure development shall include, roads 
(including approach roads), water supply and sewerage, 
common effluent treatment facility, telecom network, 
generation and distribution of power, air-conditioning and 
such other facilities as are for common use for industrial 
activity which are identifiable and are provided on 
commercial toms. 

4. No single unit referred to in column (2) of the 
Table given in sub-paragraph (b) of paragraph 6 of S.O. 
354(E) dated the 1st April, 2002, shall occupy more than 
fifty percent of the allocable industrial area of an Industrial 
Park. Fen 1 this purpose a unit means any separate and 
distinct entity for the purpose of one and more state or 
Central tax laws. 

5. Necessary approvals, including that for foreign 
direct investment ex' non-resident Indian investment by 
the Foreign Investment Promotion Board or Reserve Bank 
of India or any authority specified under any law for the 
time being in force, shall be. taken separately as per the 
policy and procedures in force. 

6. The tax benefits under the Act can be availed of 
only after the number of units indicated in Para 1 (vii) of 
this Notification, are located in the Industrial Park. 
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7. M/s. Shrec Tron--> (Enterprises, Bangalore, shall 
continue to operate the Industrial Park during the period 
o. which the benefits undo: clause (iii) of sub-section (4) of 
oc<; ♦ion 80-A of the Income-tax Act, 1% 1 are to be availed. 

8. In case the commencement of the Industrial Park is 
okayed by more than one year from the date indicated in 
,-or' 1 (xi) of this notification, fresh approval will be required 
nMoer the Industrial Park Scheme, 2002, for availing benefits 
n idci sub-section 4(iii) of ejection 80-1A of the Income Tax 
Ac:, *961. 

9. The .approval will be invalid and M/s. Shree 
>oj*ics Enterprises, Bangalore shall be solely responsible 

to: .wyrepercussion* of s^-st invalidity, if 

(i) the application n the basis of which the 
approval is accorded by the Central Government 
contains wrong information/misinformation or 
some material information has not been provided 
in it. 

(ii) it is for the location of the industrial park for 
which approval has already been accorded in 
the name of another undertaking. 

10. In case M/s. Shree Tronics Enterprises, 
B angaiore, transfers the operation and maintenance of the 
industrial park (i.e., transferor undertaking) to another 
undertaking (i.e,, the transferee undertaking), the transferor 
and transferee shall jointly intimate to the Entrepreneurial 
Assistance Unit of the Secretariat for Industrial 
Assistance, Department of Industrial Policy and Promotion, 
Udyog Bhawan, New Delhi-11 along with a copy of the 
agreement executed between the transferor and transferee 
undertaking for the aforesaid transfer. 

11. The conditions mentioned ir this notification as 
well as those included in the Industrial Park Scheme, 2002 
should be adhered to during the perioo for which benefits 
under this scheme are to bo availed. The Central Government 
may withdraw the above approval in case M/s. Shree 
Tronics Enterprises, Baiip«k>ri?. fails to comply with any 
of the conditions. 

12. Any amendment of die project plan without the 
approval of the Central Go eminent or detection in future, 
or failure on the part of the askant to disclose any material 
fact, will invalidate theappa&vw of the industrial park. 

[Notification No. 333/20(56 F No. 178/107/2006-ITA-Ij 
DEEPAK GARG, Under Secy. 

16 W33, 2006 
(3IR73»T) 

33RT.33T. 4694.-^^3,TTqR3lfilfWT, 1961 (1961 
43) ("of BTrff WTOT t) qro 80 53*T> 

~*\ (4 ) 33T3 (iii) m 3TfoF3? TdfEl ^ 

n : A 'A.ATR 3 1 33&rT, 1997 T! ^ TOT 31 TO?, 
2002 193(33) 


1^TW30FFi,1999^^TO? 1 3T$R,1997 

tot 31 2006 ^ ffa ^n.3n. 

354(33) ft#* 1 33&?T, 2002 ^ RT33T 3333FT3, hlfuM 

afo ■arafr flfs&vra (3ft*itfw fwr) ^ 

3Tfa3£rTOtf sm aftal frre r to? ^ ^rhrRT sfa 

33fa3jfa?T ^ t; 

4* TOfti ^333? 

W& fafats, 1105, fa, ^-411002, eflfTOT 
3ni if TO?, W 33. 1,334 33 ISO/tJ 1,1+2, ^ i 

TO aftejtfro to? 1tot33 famh 

afo TOfa 3334*33 i w 33fVR|^n SFfTO Tf 
ml ^ 33#T ^ff^f cT«TT ^ ?4TO> 

25-07-2006 T3 33. 15/1*5/2005-331^ it TO 33tf ^ 

33AFfd sm SqTWffTO TO? fTOT f; 

333, TOT 33fiffWT fa TO 80 ^3 43 fa 

TOTO (4) $ (ii) -gfr ^ J?!f4TOf 43T Trifrl ^Ti 

fa$ 3334TR V^Q ^ W. (ii^ # y4l*Hl4 sfejtfTO 

to? Tt&tf mfa 

- 50 ) to <r«n ^ r?t3cr to TOifvra fro *tt 

fa TOT 3W ^ 33fsj^f^T ^ d; fl 

vi^afkj 

Ylf iTO T3 < 4R?i 3WR ^ ^333? 

- 50 ) 'gT3T aftdIPl* TO? Tlferf 
^^<4 17TO I^TT Tpn t I 

1 . (i) <5Msr>H 

TRT TOR? tvifo 2 -s 

(ii) U3dff^4 34R : ^333? ^TtfTOT 3TT^ TO?, 

W 33. 1,33^33. 150/q 1, 

1 + 2 , 

(iii) a^tw'qr^*: ^fri-4750Rte3 

^TOT f^T 8fa-9500 Tfcz 

( iv ) «Hl4«t><7ll l 3 

331^ 3ft 3%3TT 33T«3 3jW)fi|<n chl4=hdfM ^)T 

T^T 3TTf 33? 33?%3TT ?TO3^ 

^R3 33 335TO 3TTO 3PJF^ft 

33 8 89 892 - ^TSTlfr^fFR 3303^33 

4<4<rm4*ci ^4 
^33RM^TO 

(v) aMfW'^34PT ii fcTTT : iooo / 0 

TOTfacT 3TWd4)4 fa 
^>T 

(vi) qifuw* ^ 
fr^ffcr yfaro 
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(vu) toteffitoy ffitotot : 145^^ 

wn 

(viii) fifcfl : 10,00,00,000 

(Tlf^T W3; to) 

(ix) 3li«iiPl4» Wfol to : 3,96,48 000 

(Tlf^T to) 

(x) 3raffl ' ^ l rH - =h ftosm tr : 6,26,67 ,000 

Pdm fsmto totofw 

iH’MVl to f^rf^TeT VWH 

m Pm\ to ?nfw t ’••• 

(Tlf^T W3; to) 

(xi) toteilPjeh to? to 3TT07 : 31-03-2006 

tot 

2. Itoto tottofW ^nto to aircrew tom ^ 

Pto tototosRi ctfrt to 50% to tom i toto 

3lltlTPi=b mto tot 3fttofM=b «Jh4)m to' ftot* fain cl TRH 
<6<cil ^ to mih< 4 to ^tj|Pi°h ^*7B to Fwl u i e h|4 tot <rlf*ld 

srnm^n tom m ^rr to hU4I*hi Bimr 
to 60% to m?T ton 

3. -am wrm tom to wf (wto tmm tor) 
•sranjffi <r«n mtor ^ftor tor ^tof»? to#r 
1to?jcT 4c9i<H toui, qicii^cn <mr totot srt gjtomto tot 
3iltolPi«*> «hl4«hcilH mPTR7 ^Plt 7 ! to f^T^ 7^ tot r-i^k u fl<4 
t tt$ cnfrilto to mnf to 1i 

4. to^T 1 ato, 2002 tot ^>1.371. 354(30 to OtWHh 

6 to ;34 toomm (73) to fito enftor to (2) to 
3toto totf tot wb wif toft atototfw to to to 
Pi*m 34tof4<*> to? ?>t 50 to %rtt mfer *t?T tont) 
^7 y4t'*Hlto ftotot 5®hl^ 3>T 3 hri^ T[3> ^TT TJ^> to <1^7 
37«Tcn <^-^0*1 4F? ibl'JH to to ftotot 3BFT <T*7T fto? 

■^to 3 i i 

5. 37m^r 373toff tot* toft ftoi tototor to 

3T^ totatofto &m\ *7*tt wm fjct toft 4 ffj? ^ 
3to toto toft 3ntoi®i ^ iro toft ~m% tor 
3mwr 3#tot qrto ftor nt tomr f, ^ft ^ to ttmi 

ykh^l^ft ^ STJTTR 37^1 ^ to '4 ii<mII 

6. 37pRJ^T ^ 1 (vij) toto WIT 3 

$<*to ^ totPl^ to.^f 3TtoTcT to ^ ^KRT -gt W 
37Mtor ^ 37tor ^ erm itt^t ?t f i 

7. tof Tgffc totoe ^fitot 

toPto, ^ -377 ator ^ tor totfw to 

tot tom to srto ^f 3 ttto[ arftom, 1961 to^rmso 
(4) ^to(ii) 37to erm tototl 
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8i to *3^ toattor to ^ 3inmto 3 ya to- 
1^3! ^ i (i) ^ fttoztoi ^ to ^ 
tor eft simrr totom, 1961 ^»t «im 80 u to 
"sn^iRT 4 (ii) ^ <hu4o ^rm iTFcf^ tore^to?itPT4F> 4 i 4> 
4i»wi, 2002 ^ aaton *mi iii^n ^k*w airttoi toni 

9. ^ aRgtor atot tor tor 

tototote fetots, to W ato^n to 
tofton^lto^toiftf^TtoTt tor to' 

(i) atnto m toto 3nw m: to mm wn 

3TOFT ton WT W’T^lJ^RT/toto 
^rt aqrera? <$ton ^nr'ntoto to i 

(ii) ^‘3^n tototo> T rm>to toftto^tototo 
fto ^i*4<\n toft 37^7 - 3 lt 75m to *uh 4f s w«t 
to wr ton wrto i -• 

10. to ^77f ft^Merl $-4^4^ toft 

37T5^ Mh^, ^ft (aqto. afRwito ^w»7) todto 
■qito^TT M^idH tofc 373wn 4M««n (arto^kdl 

’3 T mm) tot 6 wikiRci .<bVn to 41< 3mftto '3n^nn 

^tomn to Ito afTemnnito a^toto <jh<*h to to^ 
toton ^tr tot to to w tottoPw m\*m mf^«cr?r, 
totetPi* to atk totor Iwr ’ztlm wn, ^totot-11 tot 

Htom o^«w ^ to i 

i l. ato^n ^ftowrfto tot to^rra-mw totoifn^ 
to t# 7 , 2002 ^nfH<?i 3^1 toT nn <sw atr^P? to 
torn fto wn ftoFto ?77 Ttom to Wa4ei c^m wtt 
fto^'aito ^ i to 5 ?! w<fti< <h3*4vi tot ^rm tomtot 

t to?77f tonto vn&z Itofto, 

H^t ftotot tot imf to ^mihh wtwi i 

12. to 5 ? iw to atrgtor to fton tone wi ^f 
Itom t ftt n^ to totot^B aro^rr ton^r nen b»ht atrnnr 
Itoto to^7 ct^t nn a^nee n>to ^ srmnsB tushi, 

tottitfnn? Hjto to atT^tosm tot 37^7 «hi ton 1 

[SftoT^SRj to. ^34/2006mto. 178/88/2006-37l^T.fn.-I] 

tow *Ff, 37 ^ tow 
New E)elhi, the 16th November, 2006 
(INCOME-TAX) 

S.O. 4694.—-Whereas the Central Government in 
exercise of the ppwers conferre by clause(iii) of aib-section 
(4) of Section 80-IA of the Income-tax Act 1961 (43 of 
1961) (hereinafter referred to as the said Act), has framed 
and notified a scheme for industrial park, by the 
notifications of the Government of India in the Ministry of 
Commerce and Industry (Department of Industrial Policy 
and Promotion) vide number S.O. 193(E). dated the 
30th March. 1999, for the period beginning ofi the 1st day 
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of April. 1997 and ending on the 31st day of March. 2002 
and vide number S.O. 354(E) dated the 1st day of April. 
2002, for the period beginning on the 1st day of April, 
1997 and ending on the 31 st day of March. 2006; 

And whereas M/s. Hindumal Balmukund Invest¬ 
ment Company Private Limited, 1105, Raviwar Peth, Pune- 
411 002, is developing an Industrial Park at Lohia Jain IT 
Park, Plot No. 1, Surey No. 150/A1,1+2, Kothurd, Pune; 

And whereas the Central Government has approved 
the said Industrial Park vide Ministry of Commerce and 
Industry letter No. 15/38/05-IP&ID dated 6-12-2005 subject 
to the terms and conditions mentioned in the annexure, to 
this notification; 

Now, therefore, in exercise of the powers conferred 
by clause (iii) of sub-section (4) of Section 80-IA of the 
said Act. the Central Government hereby notifies the 
undertaking, being developed and being maintained and 
operated by M/s. Hindumal Balmukund Investment 
Company Private Limited, Pune as an industrial park for 
the purposes of the said clause (iii). 

ANNEXURE 

The terms and conditions on which the approval of 
the Government of India has been accorded for setting up 
of an industrial park by M/s. Hindumal Balmukund 
Investment Company Private Limited, Pune. 


1. (0 

Name of the 

: Hindumal Balmukund 


Industrial 

Investment Company 


Undertaking 

Private Limited 

GO 

Proposed location 

: M/s. Lohia Jain IT Park, 
Plot No. 1, 

Surey No. 150/A1,1+2, 
Kothurd, Pune. 

(iii) 

Area of Industrial 

: Land—4750Square 


Park 

Meters 

Built up area—9500 
Square Meters 

Gv) 

Proposed activities 



Nature of Industrial activity with NIC code 


NIC Code 

Description 


S.No. Section Division Group Class 


B 8 89 892 — Data Processing, 

Software 
Development 
and Computer 
Consultancy Services. 

(v) Percentage of allocable ; 100% 
area earmarked for 

Industrial use 

(vi) Percentage of allocable : Nil 
area earmarked for 
commercial use 


(vii) Minimum number of 
industrial units 

: 14 Units 

(viii) Total investments 
proposed 

(Amount in Rupees) 

: 10,00,00,000 

0x) Investment on built up 
space: for Industrial use 
(Amount in Rupees) 

: 3,96,48,000 

(x) Investment on 
Infrastructure 
Development including 
investment on built up 
space for industrial use 
(Amount in Rupees) 

: 6,26,67,000 

(xO Proposed date of 
commencement of the 
Industrial Park 

: 31-3-2006 

2. The minimum investment on infrastructure 
development in an Industrial Park shall not be less than 
50% of the total project cost. In the case of an Industrial 
Park which provides built-up space for industrial use, the 
minimum expenditure on infrastructure development 
including cost of construction of industrial space, shall 


not be less than 60% of the total project cost. 

3. Infrastructure development shall include, roads 
(including approach roads), water supply and sewerage, 
common effluent treatment facility, telecom network, 
generation and distribution of power, air-conditioning and 
such other facilities as are for common use for industrial 
activity which are identifiable and are provided on 
commercial terms. 

4. No single unit referred to in column (2) of the 
Table given in sub-paragraph (b) of paragraph 6 of S.O. 
354(E) dated the 1st April, 2002, shall occupy more than 
fifty percent of the allocable industrial area of an Industrial 
Park. For this purpose a unit means any separate and 
distinct entity for the purpose or one and more state or 
Central tax laws. 

5. Necessary approvals, including that for foreign 
direct investment or non-resident Indian investment by 
the Foreign Investment Promotion Board or Reserve Bank 
of India or any authority specified under any law for the 
time being in force, shall be taken separately as per the 
policy and procedures in force. 

6. The tax benefits under the Act can be availed of 
only after the number of units indicated in Para 1 (vii) of 
this Notification, are located in the Industrial Park. 

7. M/s. Hindumal Balmukund Investment Company 
Private Limited, Pune, shall continue to operate the 
Industrial Park during the period in which the benefits under 
clause (iii) of sub-section (4) of Section 80-IA of the Income- 
tax Act, 1961 are to be availed. 
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8. In case the co mme ncement of the Industrial Park 
is delayed by more than one year from the date indicated 
in Para 1 (xi) of this notification, fresh approval will be 
required under the Industrial Park Scheme, 2002, for 
availing benefits under sub-section 4(iii) of Section 801A 
of the Income Tax Act, 1961. 

9. The approval will be invalid and M/s. Hindumal 
Balmukund Investment Company Private Limited, Pune, 
shall be solely responsible for any repercussions of such 
invalidity, if— 

(i) the application on the basis of which the 
approval is accorded by the Central Government 
contains wrong mformation/misinformation or 
some material information has not been 
provided in it. 

(ii) it is for the location of the industrial park for 
which approval has already been accorded in 
the name of another undertaking. 

10. In case M/s. Hindumal Balmukund Investment 
Company Private Limited, Pune, transfers the operation 
and maintenance of the industrial park (i.e., transferor 
undertaking) to another undertaking (i.e., the transferee 
undertaking), the transferor and transferee shall jointly 
intimate to the Entrepreneurial Assistance Unit of the 
Secretariat for Industrial Assistance, Department of 
Industrial Policy and Promotion, Udyog Bhawan, New 
Delhi-11 along with a copy of die agreement executed 
between the transferor and transferee undertaking for the 
aforesaid transfer. 

11. The conditions mentioned in this notification as 
well as those included in the Industrial Park Scheme, 2002 
should be adhered to during the period for which benefits 
under this scheme are to be availed. The Central Government 
may withdraw die above approval in case M/s. Hindumal 
Balmukund Investment Company Private Limited, Pune, 
fails to comply with any of the conditions. 

12. Any amendment of the project plan without the 
approval of the Central Government or detection in future, 
or failure on the part of the applicant to disclose any material 
fact, will invalidate the approval of the industrial park. 

[Notification No. 334/2006 ZF.No. 178/88/2006-ITA-I] 
DEEPAK GARG, Under Secy. 

16 2006 

(aircraft) 

W.3R. 4695.—aeimft affWlRR, 1961 (1961 
43) (w 3lfafWT Rqi t) *!R? 80 ^ 4? 

(4) ^ WS (iii) SRIRgr! *iPki«iT^»TI ftklRftft 
SR ^ 3 1 srita, 1997. 3 sfaft 7T«IT 

31 2002 ^ W3 stt RTeft srafa fetf ifeqi 

^T.3tT. 193(31) 30 Rftf, 1999 ^ 1 


1997 skft irar 31 RRf, 2006 sft wm 3Wfa ftlR 

4J13TL 354(31) falfar 1 3lkf, 2002 ^ *ftR WSS 
1R4SR, 3k febl ( akftftKh 3k lf#f 

ftniPT) sft ?Ri Twf ^>t ftftu 

3k 3tfaq(fer Rft t; 

3k Wf kftf krcfe 4ft?4 f R i (tfkRT) 

Wife, i i in, Rural fe, 

Rraf-400023 31, iftdRR it 1406, Rft8 R, WXPS 
(rWr), Rraif, ti8Ki*g-400064 R4> akrtPm ^»t 

fom Rft 1ST ♦; 

3k ‘ftz wm 1 ^ 3q«fa 

Wfl 1W! dtfe 'riHTRFTR fkife 

25-7-2006 ^ RR 11 15/185/2005-311$ ^ R3 311$ ^ ^ 
3RPf?T 3kM*T4> TPf) ftftlT t; 

3w RufaR,w 3iWm r& m 809 *w-m 

(4) Rfe (iii) SRI 3FRT Rlfafef R»I TPkl Rft^ 

1R45RRUR^R! (iii) ^3kilPl4» R14? 

(^fe«»i) sii$4e Riftfe,Rra$ 
SRIfiRlftPf 1WI 3ppfijRIRRU<W 
*t>1 Rftlft SI 

Rlfl W R1 RTRT jmK 1 kftf fatfz RR34¥H1 
($le4l) !>ll§4<i lcilHe®, SRI 3ft0lpW> i|l<j<i T45R 
TRFT ftftl M^l ^1 

1. (i) akiiPWi <14**1 RW : <*>4^<4¥i-44 

(^tT)nrffeWife 

(ii) Tiraif^n*IH : ift^RRlt 1406,W28R, 

(RflTftR), 

w? 

(iii) 3kikl^RI^^f t 83,888.36 

(iv) SRfllfoMI 4»l4«6<rim 

R 5 ! 3!ff ift ^ HW 3fln)Pl<+> 4>l44><rim ^»T ra^R 



R5I 3f^lftlfffe 

fow<u| 

^ftllt 3igRRT ITRFT 


4 

- - 

kr sk Tfft 

-m 

7 

75 - - 



8 

89 892 - 

TSIHI RNfe«R PWRl 




r*i wRiiT irarR 


8 

89 893 - 

oqq«i«» rR ipra mwvff 
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qq asnf 4tqfFct 
U aff^^IFT WT RT^F 

T 8 89 894 - V?i 

SfiRT cicb*fl«bl diiqifiT 

^ .8 89 895 - eFFtfart rtf\m q4 fwM"\ 

(v) ^14114+ qqqfq ^ faqranfacr 

^NiHW sfo qfd?ffi ; 90.00% 

(vi) <3 l i4) , i 4t Rm.'Pr^iRd : I0.00% 

gfq ^TT yfcISflrT 

(vii) 3i1tilPi=h gpidl 4t ^iciH ; i 1 

(viii) ittfllfqci grR Fi4^! (TTf^T 'FR 4) ; 189.90 q4tF 

(ix) ST^tfe Fqqtq fcrq fqffa : 138.25 q4te 

W ^ (TTf^T WT 4) 

(x) 3H*KddlcH4> fo«TW q* tq%I : 152.34 

3ilfcl)Piq> <sM 4P( 4t IcR 
T87H m qt VIlfiM t 
(Tiftr ^rq 4) 

(xi) -W& 3Rq : 31-3-2006 

Ft4 qft TRqifdd fafa 

2. PFqt 3lk)p|ch qT^T 4 31TOHI fera qc ^jq?R 
Ft4vi gqr qUqta-ii 4t 50% 4 qnr qiff FtqT i 
3^fq-^ qr£ ^ sMfw qqqfq fcrq fqffcr qqq qqrq 
^RcTt 1? 4t OfOH 4 3ftfcjlPl<*i Ft 1 hhF- , I =6(4 offt clEld 
q%q siqqqqqi f4^rrFf q* ^gqqq ^4 qft4t*w w 
Ft 60% 3 ^FT #TT I 

3. 3TOT5RI feTO 4' RTF^ (TOlFr qqq q%q) 
ddi^R qqr 4 m) q, qfaq Fte gfFqr, tfrrqqq qqqF? 

fF^cT dcMKd Tpf f4d< u l, dldl^dd <T«n Fgt 3RT 4t 

4WlPjq> =hi4=hdN fimi-q qqq)q fFrq t‘ 4t 
fqqfaqtq i? qq cjifu[pri|ct> 4 qqcqaj q>qf ^icTr ■§■’1 

4. f^0% 1 ST^T, 2002 qft ^r.3Tf. 354(3T) <£ 
%y(4> 6^qq-^wi9> (^) 4Iqfe difd^i ^qricrq (2) 
4 aFcrlHdd 4t T^r feft aMta ^ 

Pm 3fl4iPi4) #4 50 4 3^fw fern ^iftd ^44! i 

W3rt 4 f^4t4 3rfw tfq 
33®^l ^v-jO-H ^ Fh'Hl STcFf <T*n f4?f 

*zm\ 4* 11 

5. mm; IW Myi 4^ 

^Kdlq F<-,4 4=fT 33«^T TPTq ‘9^x1 "%4t =bl^ ^ 

3TcFfcT I^FdR^ ^ SRT ft%T 


3F^r atfq^rat qrrdtq 4t f, TJfti 4tf4 <wt 
wlih 4 l]'3 : rl ^ 31^1^ SRPT 4 Rl^l 'JH>4. , til 

6. w 3rf4^TT ^ % I (vii) if TO 4 

wH' ^ afytw W 4 3*<#sqc? ^ TO Ft 

33f4f4qq ^ ar^prfd cnq wf Ft 11 

7. 5^3^ (Ffe^r) Tn^F % f q t F , 

• 5 ^ 2 R^f 4 ^ 3Mf^r*- qr^ ^t ihmh ^nft T#n 

3?5ff4 4 3Tf4f4qq, 1961 ^t mj so ft ^ ^t 

cTC-*JK! (4) ^ ^TF (ii) ^ 3^pfF ^ 1^ ^ t I 

8. ^ srteftPr* qr4> ^ sm'^i Ft4 4’ 
3Tf%RJ^I ^ i (i) 4 fqfe fqf4 ^ T^) ^4 "4 ^1 

Ftm eft arfafqqq, 1961 4t ^ki sou ^t 

^q-t4KT4 (a) ^ "9M f^; 3Mfq^ qi4> 

4F5RT, 2002 ■£ STcTffxT qqi 3^4K'd m^eT ^TI 3 t4%F FFTI 1 

9. ^F ^IH^d 3 t 4«1 T^qi afa iq^ 

(Ffeqi) 3iTf4£ RdFo^F, - 5 ^ 44t %4t 3T4«raT ^ wFdF^i 
^ frFT Wt ft FPTT qf^- 

(i) sm^ m frn$ -3TNK TF ^ WR sm 

a^qkd w tor qqr t, 4 q^nr ^qr/#^4 

^ERT 3T?TqT qjpfqq qs^Rt^. ^Ri q qt qf Ft i 

(ii) q ?m 3fitulfir<6 W q4 

fcrq ar^if^q fqrqt «qq to ^ qrq 4 ff^ 

Ft TJFFf tqrqr qqT Ft I 

10 . qfq qq4 (Ffeqr) qr^efetqfe, 

■grqf (3?«it^ 31-kHuwdi 4MsbM) 3 ffei t Pid> qr4> qq s i^ f ih 
3?k 3T3^nq feqt ( 3 t«4c( atFM qq^rq) qft 

FwidRd q^qi ?it aqrqwdt afk ^Ffert 3M^<w Ffdra'^ ^ 
farq sfcrqqqKtf 3ik «fdM -<jqqrq ^ 4tq fq^TTtqq ^tr qft 
qfq ^ Rqq wrift qfw^q, a^rtfw qtftr sk 

qrq4q tqqjq 4 ^jVi qqq, q^ Iqevft- i 1 qft d^jq^Flcifii qFiqqi 
^jfq<j q^dd F^t 4 4 )Fm i 

11. w a#qjqqf 4 ‘3#r[p3d WS ^ qiq-qiq 3i%dtPl=b 
qi4> qqftq, 2002 4 ?nfqqi ^q ??icil arjqiRq qq 3Rqfq ^ 
4tqq tor ^hi qntFq; fqqq' w wtq ^ 3rq4q qnq wq 
f4q 11 ^ Rqqqr qq^qq at^ftqq qft qrra ^ -q^uft 
t qfq 4qrq fq^s qr^d^i-H (Ffeqr) tqf4q "g^f 
qft fq^rt qt FRf ^ ST^qjRq 4 37W^T 7FFI t I 

'• 12. qr^: ^ 3T5qtqq ^ f4qi qrte qqq 4 
1%qr qqi qF? qt wiqq 3wqr qfq^q 4 qm qrqqr arqqr 
f^rqt 4tq q«q qji q^wq q^4 4 3 tt 4^ qq zrm^ tf^i, 
3f?kftfqqr qi^ ^ qqqfcq qft 3q4q qqi 4qi 1 

[arfqggqru 335/2O06/qq. 4. 178/89/2006-3q.^.fq.-I] 

4tw q4, 3?q( EfFdd 
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New Delhi, the 16th November, 2006 
(INCOME-TAX) 

S.O. 4695.—Whereas the Central Government in 
exercise of the powers conferred by clause (iii) of sub¬ 
section (4) of Section 80-IA of the Income-tax Act, 1961 
(43 of 1961) (hereinafter referred io as the said Act), has 
framed and notified a scheme for Industrial Park, by the 
notifications of the Government of India in the Ministry of 
Commerce and Industry (Department of Industrial Policy 
and Promotion) vide number S.O. 193(E), dated die 
30(h March, 1999, for the period beginning onthe 1st day 
erf 1 April, 1997 and ending on die 31st day of March, 2002 
aid vide number $.0. 354(E) dated the 1st day of April, 
2002, for the per io d beginn ing on the 1st day erf April, 1997 
and ending on the 31st day of March, 2006; 

And whereas M/s. Hamlet Constructions (India) 
Private Limited, havingRegistercdOffice at 111 A, Mahatma 
Gandhi Road Fort, Mumbai-400023, is developing an 
Industrial Park at CTS No. 1406, A/28 A, Malad (West), 
Mumbai, Mahfflashtra-400064; 

And whereas the Central Government has approved 
the said Industrial Park vide Ministry erf Commerce and 
Industry Letter No. 15/185/2005-IP&ID dated 25-7-2006 
subject to the terms and conditions mentioned in the 
annexure to this notification; 

Now, therefore, in exercise of the powers conferred 
by clause (iii) of sub-section (4) of Section 80-1A of the 
said Act, the Central Government hereby notifies the 
undertaking, being developed and being maintained and 
operated by M/s. Hamlet Constructions (India) Private 
Limited, Mumbai, as an Industrial Park for the purposes of 
the said clause (iii). 

ANNEXUBE 

The terms and conditions on which the approval of 
the Government of India has been accorded for setting up 
of an Industrial Park by M/s. Hamlet Constructions (India) 
Private Limited, Mumbai. 

1. (i) Name of the : Hamlet Constructions 

Industrial Undertaking (India) Private limited, 

(ii) Proposed location : CTS No. 1406, A/28 A, 

Malad (West), Mumbai, 
Maharashtra-400064. 

(hi) Area of Industrial Park: 83,888.36 SquareMetres 
(iv) Proposed activities : 

Nature of Industrial activity with NIC Code 
NIC Code Description 

S.No. Section Division Group Class 

A 4 - - Electricity, Gas and 

Water 


1 

2 

3 

4 

5 6 

B 

7 

75 

- 

Communication 





Services 

C 

8 

89 

892 

Data Processing, 





Software development 
and ^computer 

consultancy services 

D 

8 

89 

893 

Business and Manage- 





. meat consultancy 





acivities 

E 

8 

89 

894 

Architectural and 



> 


engineering and other 
technical consultancy 

•edvitfas 

F 

8 

89 

895 

Technical testing and 





analysts services. 


(v) Percentage of allaiuAfe area : 90.00% 

earmaricsd for Industrial use 


(vi) Percentage of allocable area : 10.00% 

earmarked forcornmpreiduse 

(vk) Minimum number of untotrial ; 11 Units 
units 

(via) Total investments proposed: : 189.90crores 
(Amount in Rupees) 

6x) Investment on buik up space : 138.25 crores 
for Industrial use 
(Amount in Rupees) 

<x) Investment on Infrastructure : 152.34 crores 
Development including 
investment on budtup 
space for industrial use 
(Amount in Rupees) 

(xi) Proposed date of commencement : 31-3-2006 
of the Industrial Park 

2. The minimum investment on infrastructure 
development in an Industrial Parfcahall not be less dint 
50% of the total project cost. In the case of an Im hnui al 
Park which provides built-up space for industrial use. the 
minimum expenditure on infrastructure development 
including cost of construction erf industrial space, shall 
not be less than 60% of the total project cost 

3. Infrastructure development shall include, roads 
(including approach roads), water supply and sewerage, 
common effluent treatment facility, telecom network, 
generation and distribution of power, air-conditioning and 
such other facilities as are for common use for industrial 
activity which are identifiable and are provided on 
commercial teams. 

4. No single unit referred to in column (2) of the 
Table given in sub-paragraph (b) of paragraph 6 of 
S.O. 354(E) dated the 1st April, 2002, shall occupy more 


3722GI/2006—5 
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than 50% of the allocable industrial area of an Industrial Park. 
For this purpose a unit means any separate and distinct entity 
for the purpose of one and more State or Central Tax Laws. 

5. Necessary approvals, including that for foreign 
direct investment or non-resident Indian investment by 
the Foreign Investment Promotion Board or Reserve Bank 
of India or any authority specified under any law for the 
time being in force, shall be taken separately as per the 
policy and procedures in force. 

6. The tax benefits under the Act can be availed of 
only after the number of units indicated in Para 1 (vii) of 
this Notification, are located in the Industrial Park. 

7. M/s. Hamlet Constructions (India) Private Limited, 
Mumbai, shall continue to operate the Industrial Park during 
the period in which the benefits under clause (iii) of sub¬ 
section (4) of Section 80-1A of the Income-tax Act, 1961 are 
to be availed. 

8. In case, the commencement of the Industrial Park is 
delayed by more than one year from the date indicated in 
Para 1 (xi) of this notification, fresh approval will be required 
under the Industrial Park Scheme, 2002, for availing benefits 
under sub-section 4(iii) of Section 801A of the Income-tax 
Act, 1961. 

9. The approval will be invalid and M/s.Hamlet 
Constructions (India) Private Limited, Mumbai, shall be 
solely responsible for any repercussions of such invalidity, 
if:— 

(i) the application on the basis of which the 
approval is accorded by the Central Government 
contains wrong information/misinformation or 
some material information has not been 
provided in it. 

(ii) it is for the location of the Industrial Park for 
which approval has already been accorded in 
the name of another undertaking. 

10. In case M/s. Hamlet Constructions (India) Private 
Limited, Mumbai, transfers the operation and maintenance 
of the Industrial Park (i.e., transferor undertaking) to another 
undertaking (i.e., the transferee undertaking), the transferor 
and transferee shall jointly intimate to the Entrepreneurial 
Assistance Unit of the Secretariat for Industrial Assistance, 
Department of Industrial Policy and Promotion, Udyog 
Bhawan, New Delhi-11 along with a copy of the agreement 
executed between the transferor and transferee undertaking 
for the aforesaid transfer. 

11. The conditions mentioned in this notification as 
well as those included in the Industrial Park Scheme, 2002 
should be adhered to during the period for which benefits 
under this Scheme are to be availed. The Central Government 
may withdraw the above approval in case M/s. Hamlet 
Constructions (India) Private Limited, Mumbai, fails to 
comply with any of the conditions. 

12. Any amendment of the project plan without the 
approval of the Central Government or detection in future, 


or failure on the part of the applicant to disclose any material 
fact, will invalidate the approval of the Industrial Park. 

[Notification No, 335/2006/E.No. 178/89/2006-ITA-I] 

DEBPAK GARG, Under Secy. 

16 W9R, 2006 

(3TTrim) 

3FT.3H. 4696.-^TSlf^ SfFrif* 1961 (1961 

m 43) (mi an*) zm arfafcm mr mr i) ^ mi 80 ^ 

(4) ^(iii) SRI"S^rf m JPfrl 

^ ^ 3 i arita, 1997 3 ^ fNr 

31 2002 ^ gR qicft TRs*TI 

man. 193(3?) 30 riTEf, 1999 W I 3T$eT, 

I997^^^mn®n3i rt< 2006^t^nMai^fv^f^; 
wn man. 354(ai) i anta, 2002 ^ *ir<t 
TR mc Mifinm ask ziito (atWtfrn T)fn aifcwfa 
firnm) arftrej^njajf £RT ailWlP^ ^ fafRd 
ak aifa^jfm t; 

afa TF*IPIR •S c (ClH^*d 

rnnfeFi zsk 

riPf, ^FTJC-302005 $ t, 

qn£, TfrcTTjn, isFrjt;, rrr*th- 302022 attw 

m famn m tfi t; 

ak ^ ^ anjn’t* 3 

24-4-2006 ^ m U 15/203/2005-an^ 9) ^ 3TT^ ^ 
aRpfn "3m afltilPicf, -qr^ ^ fmn i?; 

am z<?n aifafkm qrt qm 80 ^ ^ Efft 
■39-riRT (4) ^>"^5 (iii) UK1 m TT^fPri md ^ 

'fir=hi< zm 3^ (iii) ^ 9nfaRl*f aftWlfW 

Mnfe, wp: ^ri fefinr <r*n an^fsm 

H^ifdci fm* *n Ts? zm zmm mnt i? 1 

fiiqq Vlcf f^FT 9? TO TTRFiR % tRr! f^d 

^R-c^d ^dcN^d tp? ^■fdfJ'd leifn^-s, gRl 

affefrtqm maff nfarf 1m( ^ 1 *) ^ ar^Rfm 941*1 fmn 7 rt 

1. (i) : TTTOH 

m mi ^'wAd 

(ii) 3R<nfm 

W, 'HldlJi’U, ^ 

TT^RSIH-302022 
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(iii) to£ TO : 337.50 tofi 

(iv) S-i-wiRm «t>i4=b<nm : 

l^T 3nf Tit 77%tTT 77W 3fe ftft re 3E HfacTO m 


WTO 

T^T 377# 7ft TTffelT 

firaro 

UR 77. 373TOT TOR 7731 #lft 


U> 2^13 — - klkwfoT *til4u»741M 

/ \ ** ^ -V ^_ . **-i' 

(v) 3ilt)!l44> <J44l 4 i Uj T7RTOIliqd 


3TO3^ TO 3ff Zm : 

95.64% 

(vi) ^iruif^d, toPt^ fmrtroffkl : 

436% 

3fO TO TjfclTO 


(vii) 3il4tP(4) 3pidt*4t ^an 77TOT ; 

271 

(viii) Jitfliftci ^73 Pi4?i (71% TR3 4) : 

4134.00 m® 

(ix) 4t«itPi<+> toPt ^ fro kto : 


7*TR TO kl4?T 


(71% TO; 4) 


(x) 3TTO7TTOT7TO7 fTOTTT TO kl% : 

2730.17 7W 


- f^- rr i . V 4 \r \ .-A 

rmn 3jR[jtT*T<Tr ^h^mi mtr 

7*TR TO ^ A?llfH<rl % 

(7% 77TO; 4) 

(xi) 4t#fTOT^ 37 r4 : 31-3-2006 

ift 4t y WlRld 1M*7 

2. f^ret 3tt?ltP|ch mfc 4f 3R7TOHI fad>IO TO ^ddH 

Pi4*i hU^'jhi <ni 4 m 4t 50% 7t TOT R?t* itoT \ t^t 
3l)tjlf 4 (4 , > Ml*}* 4t <344l 4 l 4t fmt PiIha 7*m 

*67.01 7^ ^fl HIH?} Wd 4t PihJ u I 411*1 4t C1HIC1 

*iR?ci TO *^iaH 7§r4 ^?T mR^'^hi <ni 4 m 

60% ^ TOT Hit #n I 

3. 3H*k^HI RTTO77 4 7TTO> (7TTO& 71TOT Title!) 

'Jldl'jR 1*71 ■nlcR^t, ^fTO TltTO TjfTOl, iRl4»TH ^3U4» 
klSJcT 3c9Kd T& RkKJJI, TOIT^cHTOT ^Elt 37R TjfTOR 4t 
4kfllTOi $§ HIHM wtkl ^ fTR f ^ 

tTOtT^lta 1^' TJ3 qil«if»44> ^ <J4eri«*7 4 i<i^ 'Jiml 7? I 

4.iTOm 1 37%, 2002 4tTO.37L 354(37) ^ ^Iill4> 
6 Tfr TO WJI4> (73) 4 ftf&Z dlfH*t>l ^ TOcR (2) W 

dRriRad 4t£ *tt wi iro$ Mt 4aiP i 4> m4n£ fcrc; 
fm aMfw sfo to 50% k %777T *nfcr itf ^ft i 
177 544l'3HI*t Rhtll ITOf TO 3fl¥l*l y,4> UT y«h 7t 3lffcl4> TFR 
37*T3T 4>'*l4 TO7 4il*£4 4t ejttTR t4>4) ^d'l 1*71 t*H 

TOTOtTttl 

5. aiN^+ 37 ^h1^T Wt*& 

37*7^T ’TRcfN R.4l4 «Ni 3T«rai ^7*71 TT^R M^xl Rhtil 4>I , J4 ^ 


sTtnftr f^rfe iTTfwm ^ m f^?fi nm fNteT 
37«R1 3fJpRrat MKdp7 Rn^I VIlfHcH t, ^ U^tT cT«71 
yRh4l37t ^ 37^77R 4ic1 4 l ^ Rl41 'ailk t , Hl 

6. 177 3Tfa7£HT ^ ^71 1 (vii) ^ Wm $ 

IWtf ^ ate t 7T4) 37qf7*77T ^ TORT it 177 

3Rf%|pRTT ^ SRpftT ^T7 HWSTRT it 77^ f 1 

7. ^777t <NWI3 ?$Z SS^H M^d 

4>IHK^N Ml Hi-5, '4^7^ 477 3RTO «h W 3TOlFr=b ^7^ ^tT 
M^Icli 'fliO 7^*171^T77 3Rf^ W 3nqqi< 3 iRjRi*7h, 1961 ^t 
77171 80 11 ^ ^ft TO77171 (4) ^7 35 (iii) ^ TOMcT 7^7 
I . 

8. ^ TOT 3^5llPl4i ■'7F& ^ 37R‘n iH 177 

37f^FTl ^ ^71 1 (xi) ^ -plfe llfsT 3 T** ^ ^ ^1 
teR iWlTTl 37m7 37fafW^ 1961 ^t «7171 80 H ^Ft 
TO77171 4 (iii) 7^ 3^ ^ 3IP<T ^ ^Pldi 

x n^ 4iv*HI, 2002 «£ 4o<f71 TO 34^0)44 37F7T ^731 37^1w 
iPni 

9. ^71 37^4H 37^7 7#HT 37k -fort 7R7S7R 7^3 

lif^M 4cidH*ti -*ihRvh ^737 

4,41 Rh4l 4t’Slfofe ; m ^ Rim^ it Ri^sk. eVu hR: 

(i) 37T^T HU ^177^ 371t7R "97 ^ 777TO 1171 
3 i^ i h) < a,'1 37^H PTRT t P 71 4 ‘ic'tn 

TJ^Rl 34«4qi 4 »RihH d^H<4) TJ^TT rl ^ it I 

(ii) 4C «$®K1 4t4tPj«h Htct* 4) 34*ltt*4R! ^cjlt RlTH^h 
t^t 3T^7k*T %77t 37R TOR ^ TO 4 TOt 
it 31TO fTOT TOT it I 

10. ^lP\ ^717f TnT^TTT 7^3 §-sR^4d ^c^inAd 

5*47d*td 4>i4l).5fl*1 firlfH^-S, (3!T«7t<T SH'<1< U l°h<lf dHSbH) 

3fl5ftp|«6 ^T TR1TO 4l7 f^T77t 37k '"TOR 

(3Tgrf^ ardfTcft TOR) 4t gfclfdRd ^Fkn it 4dl "1 4>dt 4t7 
4flRdl <54^44 P'Wi’cK'JI'^ITO 4a< u l4>at 3lt7 4dRat 344>H 
PieniRtl ^TTR^tufl^ii 771*7 4tdtPl4> 

3ft4tPl4> Hlfd 37t7 TT^TlkTO, TOT, ^ f^4t-11 4t 

TO74MH 771R1I 4t TT^TT TO ^ Tjf^cT ^t I 

11.177 37f%7^HT 4 ifirxrlRSd ?ldf ^ 77l«7-771«7 4t^Pld> 
^ 7^7, 2002 k'Ulte^ ?Tcff ^fvl 37^1^3 -371 TOtk $ 
■^TFT iTOT "TO1 fSTRt 177 TOt*7 ^ STRftl TO7 TO! 
t^R ^fl^ ^ I .own d4^«W 3i30l^4 4t 41474 ct <H4inl 
t ^ -^774 7R757PT 7^3 ^ l^TRtfe 

TO7kTO TO37 4t f^77t 4t ^ 37391TO 4 

3R77W 717TT t I 

12. 777TO STJite ^ km kt^ie WT 4 

trot tot 4t£ 4t Tkte 37TOT ■ofroi 4 tot mm 37*7*71 
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-qp^ ^ ^ aHk *ht i 

336/2006/mU 178/94/2006-m^~IJ 

New Delhi, the 16th November, 2006 

dNC^M&TAX) 

S.O. 4696.—Whereas the Central Government in 
exercise of the powers conferred by clause (iii) of sub¬ 
section^) of Section 80-lAofH»e Income-tax Act, 1%1 (43 
of 1961) (hereinafter ttfafodtoas the said Act), has framed 
and notified a Schema #br Industrial Park, by the 
notificaticms of the Gove^ ieniojf bidia in the Ministry of 
Commerce and Industry (Department of Industrial Policy 
:md Promotion) vide Number S.O. 193(E), dated the 30th 
March, 1999, for the period beginning on the 1st day of 
April, 1997 and ending on the 31 st day of March, 2002 and 
vide Number S.O. 354(E), dated the 1st day of April, 2002, 
for the period beginning on the 1 st day of April, 1997 and 
ending on the 31 st day of March, 2006; 

And whereas M/s. Rajasthan State Industrial 
Development & Investment Corporation Limited, having 
registered office at Udyog Bhawan, Tilak Marg, Jaipur- 
302005 is developing an Industrial Park at Export Promotion 
Industrial Park, Sitapura, Jaipur, Rajasthan-302 022; 

And whereas die Central Government has approved 
the said Industrial Park vide Ministry of Commerce and 
Industry letter No. 15/203/2005-EP&JD dated 24-4-2006 
subject to the terms and conditions mentioned in the 
Aimexure to this notification; 

Now, therefore, in exercise of the powers conferred 
by clause (iii) of sub-section (4) of Section 80-1A of die 
said Act, the Central Government hereby notifies the 
undertaking, being developed and being maintained and 
operated by M/s. Rajasthan State Industrial Development 
& Investment Corporatioto Limited, Jaipur, as an Industrial 
Park for the purposes of the said clause (iii). 

ANWIOMS 

The terms and condrtkwih on which die approval of 
the Government of India ha» been accorded for setting up 
of an Industrial Pttk by M/s. Rajasthan State Industrial 
Development & Investment Corporation Limited, Jaipur. 

1. (i) Name of the Industrial ; Rajasthan State 

Undertaking Industrial Development 

& Investment 
Corporation Limited 

(ii) Proposed location : Export Promotion 

Industrial Park, 

Sitapura, Jaipur, 
Rajasthan-302022 


(iii) Area of Industrial Park : 

(iv) Proposed activities : 

337.50 Acres 

Nature of Industrial activity with NIC Code 

NIC Code 

Description 

S.No. Section Division Group 

Class 

A 2&3 

Manufacturing 

(v) Percentage of allocable; 
area earmarked for 
Industrial use 

95.64% 

(vi) Percentage of allocable: 
area earmarked for 
commercial use 

436% 

(vii) liloiimuin number of 
trial units 

: 271 Units 

(viii) Total investments 
proposed 

(Amount in Rupees) 

: 4134.00 lakhs 

(ix) Investment on built-up 
space for Industrial use 
(Amount in Rupees) 

: Nil 

(x) Investment on Infras¬ 
tructure Development 
including investment 
cm built-up space for 
industrial use 
(Amount in Rupees) 

: 2730.17 lakhs 

(xi) Proposed date of 
commencement of the 
Industrial Park 

: 31-03-2006 


2. The minimum investment on infrastructure 
development in an Industrial Park shall not be less than 
50% of the total project cost. In the case of an Industrial 
Park which provides built-up space for industrial use, the 
minimum expenditure on infrastructure development 
including cost of construction of industrial space, shall 
not be less than 60% of the total project cost. 

3. Infrastructure development shall include, roads 
(including approach roads), water supply and sewerage, 
common effluent treatment facility, telecom network, 
generation and distribution of power, air-conditioning and 
such other facilities as are for common use for industrial 
activity which are identifiable and are provided on 
commercial terms. 

4. No single unit referred to in column (2) of the Table 
given in sub-paragraph (b) of paragraph 6 of S.O. 354(E), 
dated the 1st April, 2002, shall occupy more than 50% of 
the allocable industrial area of an Industrial Park. For this 
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purpose a unit, means any separate and distinct entity for 
the purpose of one and more State or Central tax laws. 

5. Necessary approvals, including that for foreign 
direct investment or non-resident Indian investment by 
the Foreign Investment Promotion Beard or Reserve Bank 
of India or any authority specified under any law for the 
time being in force, shall be taken separately as per the 
policy and procedures in force. 

6. The tax benefits under the Act can be availed of 
only after the number of units indicated in Para 1 (vii) of 
this Notification, are located in the Industrial Park. 

7. M/s. Rajasthan State Industrial Development & 
Investment Corporation Limited, Jaipur, shall continue to 
operate the Industrial Park during the period in which the 
benefits under clause (iii) of Sub-section (4) of Section 
80-1A of the Income-tax Act, 1% 1 are to be availed. 

8. In case the commencement of the Industrial Park is 
delayed by more than one year from the date indicated in 
Para l(xi) of this notification, fresh approval will be required 
under the Industrial Park Scheme, 2002, for availing benefits 
under Sub-section 4(iii) of Section 801A of the Income Tax 
Act, 1961. 

9. The approval will be invalid and M/s. Rajasthan 
State Industrial Development & Investment Corporation 
Limited, Jaipur, shall be solely responsible for any 
repercussions of such invalidity, if 

(i) the application on the basis of which the 
approval is accorded by the Central 
Government contains wrong information/ 
misinformation or some material information 
has not been provided in it. 

(ii) it is for the location of the industrial park for 
which approval has already been accorded in 
the name of another undertaking. 

10. In case M/s. Rajasthan State Industrial 
Development & Investment Corporation Limited, Jaipur, 
transfers die operation and maintenance of the industrial 
park (i.e., transferor undertaking) to another undertaking 
(i.e., the transferee undertaking), the transferor and 
transferee shall jointly intimate to the Entrepreneurial 
Assistance Unit of the Secretariat for Industrial Assistance, 
Department of Industrial Policy and Promotion, Udyog 
Bhaw an. New Delhi-11 along with a copy of the agreement 
executed between the transferor and transferee undertaking 
for the aforesaid transfer. 

11. The conditions mentioned in this notification as 
well as those included in the Industrial Park Scheme, 2002 
should be adhered to during the period for which benefits 


under this scheme arc to be availed. The Central Government 
may withdraw the above approval in case 
M/s. Rajasthan State Industrial Development & Investment 
Corporation Limited, Jaipur, fails to comply with any of the 
conditions. 

12. Any amendment of the project plan without the 
approval of the Central Government or detection in future, 
or failure cm the part of the applicant to disclose any material 
fact, will invalidate the approval of the industrial park. 

[Notification No. 336/2006/F.No. 178/94/2006-ITA-I] 
DEEPAK GARG, Under Secy. 
16W4t, 2006 

(3dRRRT) 

W.3TT. 4697.-*wfa» 33fafft*PT, 1961 (1961 

43) (^' W^t) 

(4) (iii) SRIIKrf SPft 7 !^ 

ttTT ^ 3 1 srfct, 199” ft ^ FteR W 31 Rift, 

2002 ^ ftft RTcft 3F#-t ^ft fftft fttsR ^T.33T. 193(3?) 

1999^^fft^W 1 33$R, 1997^^^R 
cT«f| 31 -RRf, 2006 ^ 3FTTRT ^ TftsR ^T.33T. 

354(33) ^ TO tRSFR, 

( fttia 3k wfa fewi) gKi aftatfire 

■qraf sft fftfftcT 3ft? 3rfft?jfacr t; 

aft? v3io<[eh ftfc^ fftfH<Ys ) H'fl 

100, ^ft. TRI. Tfe Tte), ft*Tcft?-560027, 

TR^fe, 77, cbHUcb-560037 ft* 3RF 

3tVif f l^ W TFT i; 

3ft? 3 ^ft -ft* 

dlWtftdd Pl*IH 3ift? ?IClT 33*1^ <31^1^1 d*fl d€|Vl HVtCl4 
^ 25-7-2006 ^ m ft. 15/22/2006-331^ ftt % 331 i 

aft^fctr T TRi 33^rttStT 

33*1 33fftfWT tJTO 8051 ^ ^?1 ~3n~ «tRl 
(4) «ft (iii) STO HStT Tltoff ^ ^ 

TRfSpi <sfe (iii) ft* T TR> eft 

ft A'Hft yi^d [trtlftfts, SKI 

cT«3T 33^?ta y-dlfetd *TT T# TIM ^ 
3?fa?jfft<T TRdt tl 

3Ff8W 

fWT "OR Tift f^R "R RTRT Bi+I? ft ft?lft ftt^MlMeta 
RlfHfts, «lUeft<SRI 3fttllPi«h "yR) 'licJd ^ 3^1 Vi 

TRR I^RTT tl 

1. (i) 3fft#fw 39s6H TIB : 
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(ii) IWIlfe W : ^IdK^PlI 77, 

'fcWPldl, RjfMl-99^47, 
9I9fe<fi-560037 

(iii) sMfe fe 99 &T91M: 7240.31 944*97 

(iv) ywiRid 


sni 4t 4%<n ^ 799 sfc eFfedm 99 79?w 


99 3Tlf 9t 9%91 

f4^K u l 

9W 9. 939T9 9919 9^?fe 



91 

8 

89 

892 

- 9191 iRRRRl 9l9i49< few 
991 9W2JM; 99fe 

79 

8 

89 

893 

- fe9R 991 9999 9WM^9t 
9fecT19 

9 

8 

89 

894 

3WT99P4949f9d^4 

9rpfen9 

9 

8 

89 

895 

- 9919)94 97t99 991 fefe 
"4911T 


(v) afteAfe ^fer■£Ifefraffor 


3IT#I 3*9 99 yfed : 100.00% 

(vi) qifwif^b dM<4Pi 9i Rt^ Ri^fRd : 

9fn 99 uffei 

(vii) 4kllfe 94 ^JWT wn ; 03 

( v iii) TPRTTfaT Rfe (7lRT ^ 4) : 20.84 

(ix) ajUitPi'* d^RPl ^ %i(Rlf£Rl : 3.72 9T7te 

w w Rfe (ti% mu 4') 

(x) 3T9W99lcH* few 97 Rfe ; 14.64 9fe 
RwR' 4kilfe ^rpcrtn <£ %it 

RrfRcl 7919 97 Rfe 4* JHlfHd t 
(Tifcr ^itr 4) 

(xi) 4k) Pi=b 9pR c£ afe ; 28-02-2006 

£)•) 94 W'KIlRfd Rlf9 

2. RfW* 4k*fe 9pR 3 3 MWtH| few 97 '-^HdM 

Pi’4^1 ^>d hR'HN'II dPld 9* 50% 4 9l4 4*91 I R4 

aMfe fe 4* dftertfe ^fer ^ fe Rife 7979 kr 
9t7cH t 9* 9fe 4' sfktfe 7979 9* Rife 994 94 eTFTcT 
'Hied few 3T97T7991 fq^hl’M 97 *^HdH TspR <£79 hR 4P*HI 
^im ^ 60% 

3. 777991 few 4*77591 ( Tlfe 7759T 73%cl) 

cT«n 77fel, ^fPcT ?Tt99 Tjfel, 4few 4 e 94», Rl^cT 
9cW 99 feon, dldl^dH 991 R4* 3E9 7jf99l4 4t 
3^fe 9>l4<Fdl4 tg 7TT9TW 999*9 ^ %ir f ^ 
^|fO|Rqct) (jRd 4 Rt^tRmRT T(9 ]Sf^4fl ^ I 


4. fe^l afe 2002 9499.3H. 354(34) ^ feFF 6 
9* "SR-Wirt* (73) 4 RiR«<i dlRi^i 9» «bMH (2) 4 <iRnfisicT 
°hl^ H9>d §<*>1^ Pt>4! 3?hdH*T3> mi<R 9> RrF( Pl9d dJlcDPid’j 
$9 99 50% 4 37f4<*> R?**h ^iRd 9?) I 577 99R5f9l4 
RfW* 5^1 ^ ^>T 3TT5W V,*^ ^ V,*^ "$ 3lf%RF TFW 3T?^T 

Wl ^ 3Wfe ^ fe fet 31cTT tT«n fe ^ 
% I 

5. 3TW3PPF dTjferf, fe4 fenl Rfe w^Rt 
3T«WT wRl fel4 % 3T?^T WI 3f^rf fet ^ 
dRpfcT fefe Pt)4l 3Hf*M«h<w| ?[RT Rf^fl 3fW^T Rl4?T 3W^T 
difewt wRq Rfe ^ fe 33^fer wfe t, ^ ^ 

dlld tT*H yRfj-Mldrf ^ 33^WR 3icdq ^ Riqi 'Jiiy > Mi I 

6. w 37RRpRT ^ ^1 1 (vii) 4 fefe W?sqi 4 

s*l54f ^ dfew fe 4* dfe?3(T ^ ^ MIR ?t W 
3#lRPW ^ cH*d4d MH3 HM ««t>4 ^ I 

7. "foref mFj yNel'ii yi^d Rrf^, «Picfk ^r afei 

^ 4Rr 3^?jtfe fe ^T UMTPFT fel Tfe fsm 3fe 4f 
31W^r aqffew, 1961 «IW 80|T ^ ^ OTIW (4) ^ 
^fS (iii) ^ cH*d4d MT^T ^ I 

8. ^RT 3ftg)fe fe ^ 3TR¥f ^ 4' W 

^^1 1 (xi) "4 PiR^e ffe ^ ^ 

few fe i (4 3mR 3Tffew, 1961 ^F)«IW80fT^^F) 
^9-^IRT4 (iii) ^3feTMT99M^^fe 44iPl^ fe 
4RjRI, 2002 ^ 3Rr4cT d'HI yim 9><dl 3?l4%<T ^Vu I 

9. ^ dTjfer fe sfk ^ 41^ yiMdT^i ui^ 
PdRl^, feih tRrI fet ufewr ^Ft sfeciT TlfeWT ^ 
fe WP4 i\ Ri»^4H fe 

(i) aRfeT 99 Rife 31T9R W ^ 9WIR ^RT 

3^fel W fell 99T t, Rf 9HcT 4J99T/^BRT 
3W9T 4>RdM9 9«9M<4> 9 4t 9^ ^ I 

(ii) 9? ^RT 3R4)Pl4) fe dfe«lRl t f^fe 

fe; 31ffer fet 3TW dMsFH 9?^ 

?t w fen wit # i 

10. 9f^ Rfe^yfed 91^4d RdR?^, 4 J ldV (dfe 

3FtWnfe dMsFH) afwtfe fe 99 3T9IPB affR 343^piT 

Rt»4l <iHshH (3wfa 3idRd1 cJHs»>h) ^4 "^^clfdRd =hRll 
c4 dfenfe 3 RtM ^pJ<R 1 9^ %II a^Rq^df 

afR afecft MM ^ #9 RmiPui 9RR 94 TlRl 9^ MI9 
sfkitfe -^1991 ^fed9, 4H4 34 t ^fer 19919, 

fer 999, 9^ RrdV 11 94 dtiH^ftddl 951991 ^Pid 9^99 
99^^99 9iR4 I 

11.59 3#Rj99T Rf dRdf^d fe 9^ 919-919 al i a>Pl4» 
"fe W49, 2002 Rf ?llfe 99 fe 99 dl^MMH 99 3fe? 9^ 
^99 fell 9T9I 9lfe Rife fe 59 9 FRt 9^ afel 9119 
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i aa yftyi ^ ^ Weft f 

■^Rf TTl^yiHdU )A\$<k<i WwtfV 3fttLlifM4> Rfa? 

2002 ttWZ 7T?ff 3T*1^T W 3rf*TCJ^n ^ ^ ^ltf <£ 

311MMH 3 3RTW WT t I 

12. ^ TRcfTR ^ 31jqkH ^ f^RT W! 

■forqr 7 TRT *ft TTTTteR 3T*rar R<n ^FHT 3T«raT 

tWRfft cjl<rl cf 82 ? ^ d^Jd't «b<A "4" 3fl^3> ‘3H <t5'H, 

3ilWlf*i«b m4> ^ 3 ^hIvi 3i^q «rn ^*tt i 

[a^1^ERl4 337/2006mU 178/87/2006-311^.-1] 

^HfT 7pf j 3FR Tlf^ 
New Delhi, the 16th November, 2006 
(INCOME-TAX) 

S.O. 4697.—Whereas the Central Government in 
exercise of the powers conferred by clause (iii) of Sub¬ 
section^) of Section 80-IA of the Income-tax Act. 1961 
(43 of 1961) (hereinafter referred to as the said Act), has 
framed and notified a scheme for industrial park, by the 
notifications of the Government of India in the Ministry of 
Commerce and Industry (Department of Industrial Policy 
and Promotion) vide number S.0.193(E). dated the 30th 
March. 1999, for the period beginning on the 1st day of 
April, 1997 and ending on the 31st day of March, 2002 and 
vide number S.0.354(E) dated the 1st day of April, 2002, 
for the period beginning on the 1st day of April. 1997 and 
ending on the 31 st day of March, 2006; 

And whereas M/s. Somu Properties Private Limited, 
Money Terrace, 100, K. H. Road, (Double Road), Bangalore 
560 027, is developing an Industrial Park at Salapuria 
Ascent, 77, Koramangala, District-Bangalore, Karnataka- 
560037; 

And whereas the Central Government has approved 
the said Industrial Park vide Ministry of Commerce and 
Industry letter No. 15/22/2006-IP&ID dated 25-7-2006 
subject to the terms and conditions mentioned in the 
annexure to this notification; 

Now, therefore in exercise of the powers conferred 
by clause (iii) of Sub-section (4) of Section 80-1A of the 
said Act., the Central Government hereby notifies the 
undertaking, being developed and being maintained and 
operated by M/s. Somu Properties Private Limited, 
Bangalore, as an Industrial Park for the purposes of the 
said clause (iii). 

ANNEXURE 

The terms and conditions on which the approval of 
the Government of India has been accorded for setting up 
of an industrial park by M/s. Somu Properties Private 
Limited, Bangalore. 

1. (i) Name of the : Somu Properties 

Industrial Undertaking Private Limited, 


(ii) Proposed location : SALARPURIA Ascent, 

77, Koramangala, 
District-Bangalore, 
Kamataka-560 037. 

(iii) Area of Industrial Park: 7240.31 Square Meters 

(iv) Proposed activities : 

Nature of Industrial activity with NIC code 
NIC Code. Description 


S.No. Section Division Group Class 


A 

8 

89 

892 

Data processing, soft¬ 
ware development 
and computer 
consultancy services. 

B 

8 

89 

893 

Business and 
management 
consultancy activifces. 

C 

8 

89 

894 

Architectural and 
engineering and other 
technical consultancy 
activities. 

D 

8 

89 

895 

Technical testing and 
analysis services. 


(v) 

Percentage of allocable area 
earmarked for Industrial use 

: 100.00% ‘ 

(Vi) 

Percentage of allocable area 
earmarked for commercial use 

: Nil 

(vii) 

Minimum number of industrial 
units 

: 03 Units 

(viii) Total investments proposed 
(Amount in Rupees) 

: 20.84 crores 

(ix) 

Investment on built up space 
for Industrial use 
(Amount in Rupees) 

: 3.72 crores 

(x) 

Investment on Infrastructure 
Development including 
investment on built up 
space for industrial use 
(Amount in Rupees) 

; 14-64 crores 

Cxi) 

Proposed date of commencement 
of the Industrial Park 

: 28-02-2006 

2. The minimum investment on infrastructure 
development in an Industrial Park shall not be less than 
50% of the total project cost. In the case of an Industrial 


Park which provides built-up space for industrial use, the 
minimum expenditure on infrastructure development 
including cost of construction of industrial space, shall 
not be less than 60% of the total project cost. 

3. Infrastructure development shall include, roads 
(including approach roads), water supply and sewerage, 
common effluent treatment facility, telecom network, 
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generation and distribution of power, air-conditioning and 
such other facilities as are for common use for industrial 
activity which are identifiable and are provided on 
commercial terms. 

4. No single unit referred to in column (2) of the Table 
given in sub-paragraph B(b) of paragraph 6 of S. 0.354(E), 
dated the 1st April, 2002, shall occupy more than fifty per 
cent of the allocable industrial area of an Industrial Park. 
For this purpose a unit means any separate and distinct 
entity for the purpose or one and more State or Central Tax 
laws. 

5. Necessary approvals, including that for foreign 
direct investment or non-resident Indian investment by 
the Foreign Investment Promotion Board or Reserve Bank 
of India or any authority specified under any law for the 
time being in force, shall be taken separately as per the 
policy and procedures in force. 

6. The tax benefits under the Act can be availed of 
only after the number of units indicated in Para 1 (vii) of 
this Notification, are located in the Industrial Park. 

7. M/s. Somu Properties Private Limited, Bangalore, 
shall continue to operate the Industrial Park during the 
period in which the benefits under clause (iii) of sub-section 
(4) of Section 80-1A of the IocomeTax Act, 1961 are to be 
availed. 

8. In case the commencement of the Industrial Park is 
delayed by more than one year from the date indicated in 
Para 1 (xi) of this notification, fresh approval will be required 
under the Industrial Park Scheme, 2002, for availing benefits 
under sub-section 4(iii) of Section 80-1A of the Income-tax 
Act, 1961. 

9. The approval will be invalid and M/s. Somu 
Properties Private Limited, Bangalore, shall be solely 
responsible for any repercussions of such invalidity, if 

(i) the application on the basis of which the 
approval is accorded by the Central Government 
contains wrong information/misinformation or 
some material information has not been 
provided in it. 

(ii) it is for the location of the Industrial Park for 
which approval has already been accorded in 
the name of another undertaking. 

10. In case M/s. Somu Properties Private Limited, 
Bengolore, transfers the operation and maintenance of the 
Industrial Park (i.e., transferor undertaking) to another 
undertaking (i.e., the transferee undertaking), the transferor 
and transferee shall jointly intimate to the Entrepreneurial 
Assistance Unit of the Secretariat for Industrial Assistance, 
Department of Industrial Policy and Promotion, Udyog 
Bhawan, New Delhi-11 along with a copy of the agreement 
executed between the transferor and transferee undertaking 
for the aforesaid transfer. 


11. The conditions mentioned in this notification as 
well as those included in the Industrial Park Scheme, 2002 
should be adhered to during the period for which benefits 
under this scheme are to be availed. The Central Government 
may withdraw the above approval in case M/s. Somu 
Properties Private Limited, Bangalore, fails to comply with 
any of the conditions. 

12. Any amendment of the project plan without the 
approval of the Central Government or detection in future, 
or failure on the part of the applicant to disclose any material 
fact, will invalidate the approval of the Industrial Park. 

[Notification No. 337/2006/F.No. I78/87/2006-ITA-I] 
DEEPAK GARG, Under Secy. 

17 W3R, 2006 

( 3TRTcRT ) 

^T.3tT. 4698.-^f^F 33F33R 1961 (1961 

m 43 ) (ttFT 31F) srfritwr TPIT t) ^ *TRI 80 F 
(4) ^ ^ (iii) SRI 3P^1 m 

^ ^ 7R37R 1 1997 3 ^ Tfal (rifl 31 

Rra, 2002 ^ wm cry# arafa ^ w msn. 

193(3T) fclFF 30 1999 ^ ttttl 1 1997 3 

^ 31 2006 ^ c£ fat?; WIT 

matt. 354(33) ^ vm w&k, difuMj sjfc 

(3typ|* sfa wfr f^TFT) 3Tf^RT3?f 
SRT 3^fw W ^ Wrt affcarisrcjfritT ^ t; 



THt, loo, ^ Tte, (^eT Tte), -5nrak-560 027, 
(^ 2), Wfk, 4vT?23F-560 100 

f ; 

ark ^ $ jr ^ srjsfa k 

3lk ^ spfa ^iPjm 

^ fcrfaT 12-12-2005 ^ R. 15/82/2005-31^ ^ 3^ 

-£\ $ 33^pfd w I^TT t; 

(4) Tsfe (iii) SRI 31^x1 m 3RTpT ^ 

4.(1 <^<i 3 <ki TsTS (iii) 

^9 k 3fff^ Wlfc 

"5R1 fa'bfafl (T®31 SpjtfsjcT y^lPrld 3T? -sqn dHshd 

^ ^FRcft t 1 

3l^tU 

Pl^M P*H "93 'HKd 

5 r- \ • A _____ *V % r t>._ _ ^ "v 

TenReS, ^RI SfRJitW 7 TT3cf rHT Wi ITJ 

31 *i41 I 




• i' Ji 


f p 11 I Mil 


1 \ -i 
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ma : ftUWi 9,2006/3^^1 18, 1928 


1 . (i) ^IsitPl^i <4HShH dH did ddlft 5^1 

A \ v ft f ^ r* r* \ 

dtHldl'4l'^ IcflddS 

(ii) vi^aifan ddR tdldK^fdll pftfft 

fdst Oftd 2) 

fn*ft?,3dfaF-560 100 

(iii) 4alPl<h dl4> <R1 $^9^:43803.75 M dft? 

(lV) >i*ciilqa 


T& 3flf ?ft dftdT dm allwIPwh qipfaww m 
W<R M 


d3 3n^ ?tt dftd 

ftd?d 

sFd d. 3I5dId ddFT d*Jl 

. ^nt 


3 ? 

8 

89 

892 

- did jIMmi, dme4d? ft+id 



y 


3«n »^P? dTddM ^dli? 

is 

8 

89 

893 

- dnfdR ddl TWSR dfddtdt 





4>l44»dm 

d 

8 

89 

894 

- dldjfddfa ddT Fftftdft 





T?f 3Pd <mfrft dfddtdt 
chi44>dn 


8 

89 

895 

- cldvfftft dft^Td d°f ft?^dd 





■^di^ 


(v) ^1silPi«h <jh4Pi 4> Idi? Pidiftn 

afflqgfa *FT TjftdcT : 100% 

(vi) q|fu|f^qct> <Jh 4P| 4> ftm, ftidtftd : 

*jfa dn uftvM 

(vii) 3<1tilPi«h <jpidT d»t ^hih d<sqi : 3.^jftf 
(viii) ytaifao ^id Pi4*i (did ddq *¥): 58.21 <*><Ys 

(ix) 4€l)Pl«R 3d4td ^ fdu; ftfftr : 20.75^5 
Wf d? ft4d (TTf?I dd^ 3) 

(x) 3Hd<*Hk*H> d? ft4d : 56.21 

P*id4 '^ftsilPidv <jh 4W «f> ftiy, 

Prf^ci fih d? Pr^i dt ?nfti<n t 
(Tlfd dd^ ^*) 

(xi) 3ft«j)Pl4> dl4? ^ 3n?d : 31-03-2006 

ftftdft y*<iifad ftfa 

2. ft»dt 3?|yiPl4> T TT^> 3Rd?fm3T ftyfcld d? ^RW 
Pl^l <J>cT dftdftHT cTTW d> 50% ^ did dff sVll I ^ 
3ftdtfw dl4> 3ftfjtPl+ Jddt 7 ! ^ ftfftl ‘Wd ddFT 
didn % ^ didd aftdtfw md ftdfar d>i4 dft Rm 
dft<T fera sradmd d? ^rcid ^ mR^hi dm 
^ 60% 3 did 3*f ffti i 


3. W'^31 14+W d3dT (d*d4> d3dfdtf3) vjIdllR 
'm dtdfcd, ^fad ^ld dt*H ^fadT, tftldfa f^cT 
T(d f^RRd, qinitffcvi'i ddl T^dt +**1 *jf4dlH, 3ft 

sftttftdi +<4+dm f$ wrpq ,<jd4l»i $ ftrc; t* dt 

^iPrI^Rj ^ x^rct ^ I 

4.1^Id> 1 3T^ld 2002 ^ ^T.3flT. 354( 3?) ^ 'Wnf 6 
^ -sq Wu Csr) ^ fllPri4»l ^ W (2) 
■sPrtiPSRT ^ T^d ^ItilPi^h hi 4) ^ Rm, t'RRT 

aWto qn 50% 3 3lfe?> fFRTT «nft<T ^ft I w 
m<i1'»iHi 4 1°Fr?ft qn and 3 ? qi ^ ^ 3rfvqr 
3T*T^l t t»< ‘W’^i ^ TJqtdq Piy, Ptvwl aRd 1 ! tWI fqq 
I 

5. 3WW 3?3qMf Iq^dt WV& ^ri 

3T«rai 'HKfil 4 ! «N» 3?*rai 3d ddd 31^3 %dt q>FJ5 ^ 
m*fc farf^fe ^prdt -grfa^Td ^rt qcq^ Rr^d awn 

arPrarcft dKcftq Pr4d ^ Idu cm^hUh diftd t, ^ 

'm 9r*q i 4iT 3 t^tr aRdn ^ fern i 

6. Sd dRRJ^T ^ 1 (vii) ^ wn W 

y4*n g 4f ^ 4g)P i 4> qi4» 4f 3rafwcT ^ ^ 3 <rrt ft id 
arfiilwf f 3Rpf?r 4v(. did xihi ft dq>f f i 

7. ^d4 *dff i^ft tyitdNtd mttz tdPr^, 

3d ddfa ^ fm afallPlfr M?F dRt TffrTT f^Td 

aRdfa^r aRfapRd, 1961 dltdRT801iq>q?t3q-dTO 

(4) ^ 33T5 (iii) ^ 3Rd4<T did 1d^ dl^ f l 

8. dft 333 SRhftfw dl#l ^ 3TRd fft -4* Id 
3#djdd ^ ^d 1 (xi) % Iqf^ ftfd ^ -qqr ^ ^ ^qid 
ftdTdfftT.f ft 3Rm* ajfaftdd, 1961 dlt did 80 H d> d?t 
39dld 4 (iii) 4> aRtrft did UM ^ Pny, 3i)dtft^> m4> 
dftdl, 2002 ^ 3RtFft ddl d^qftd did! d>d7T aR^ftd fcVn I 

9. d?r aR^rftq aR^d TfdT afR ^d4 qdift 

^4Htd f 4 td dlf^H Mh&, wfR ^dt ftldt dlftftfdl dlt 

aR^ddT ^ ftn?; ^dd ft P*I^4K ftdT dft 

(i) atn^dd dd ftrc*£ sudd m ^ dm? sid 

3Ijitd HSIi ft>dT ddl ‘Kid IJ^RT/RJdd 

aRddi 4>ftqq udw ^hi q ft df ft i 

(ii) d?333 ^«itP{«t> 3i<=ifwlc1 fjj^ P 5 !^ 4 ^ 
ftru; 5R^dft3 ft>dt 3RT 3Wd ^ 3Td $ wt 
ft WTftRT ddlf I 

10; dft ^d?f 'WIST “pft ^Rtdftfftl yi^4<i Prifni'S, 
fnflt? (iidft aRddmrf <m*H) fft#ft^ di4> dn T3id3 

3ft? 3TfcW ftldt ^ 3WT (3Rdft Sftfdft 33sFd) dft 
c^didRci <t»^n ft 3ft?dd?lf 3ft? ^aRdl 4 h'4*W 5WI<k u i ^ 
ftn? 3ft?dSR<rf 3 ft? 3Klft.nl 3dsFd ^ ftd PtoMlf^n d>t 

dft ^ did aftdtfTR) d6Wdl dfddTdd, sftdtfw ftft 3 ft? 


3722GI/2006—6 
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fq'MI 1 ! tfefa STSFT, ^ R<rdV 11 fa Wig'll 

«*fK1 ^9 7J faB I 


11. ^ aqfinj^iT if ^ffafcr ^ fasitffar 

faf fata 2002 ta fafal ^rfaf S^qieFT 3Tfat <£ 
Ifan ^hi fafa Ifa. fata awfa wq 

TJFcT %TT ^rH t t fa£ *K4>K ciM^ckl 3Fjqfal fa ^ 

^ItilPlcb Mf«h r fata, 2002 ta fafeci ?Tcff 3T2I3T fa^jq^TT 
fa fast ql fa a^m^R 3 arow Tsm t i 


12. ch'H tail ^t'*l c hl KiM ta 

ffan -m fa^ st faft m sffit tafat ta sm ?fht 3*m\ 
fast Bts cfwq ^T qfa 3 aflfa^ ^T 3EFW-T T^l, 
fafafa qfa ^ srjqfa fa fat* sst far i 


[37fa£TTTS. 344/2006/^1.S. 178/43/2006 34T.^FT.fa.-I] 

fa=b fa, 3^7 fafa 


New Delhi, the 17th November, 2006 
(INCOME-TAX) 

S.O. 4698.—Whereas the Central Government in 
exercise of the powers conferred by clause (iii) of Sub¬ 
section (4) of Section 80-IA of the Income-tax Act, 1961 
(43 of 1961) (hereinafter referred to as the said Act), has 
framed and notified a scheme for Industrial Park, by the 
notifications of the Government of India in the Ministry of 
Commerce and Industry (Department of Industrial Policy 
and Promotion) vide number S.O.193(E), dated the 30th 
March, 1999, for the period beginning on the 1st day of 
April, 1997 and ending on the 31st day of March, 2002 and 
vide number S.O. 354(E), dated the 1st day of April, 2002, 
for the period beginning on the 1st day of April, 1997 and 
ending on the 31 st day of March, 2006; 


And whereas M/s. Quadro Info Technologies 
Private Limitcd,'Money Terrance, 100, K. H. Road, (Double 
Road), Bangalore-560 027, is developing an Industrial Paik, 
namely “Salarpuria Infozone” at Electronic City (Phase 2), 
Bangalore, Karnataka-560 100; 


And whereas Central Government has approved the 
said Industrial Park vide Ministry of Commerce and Industry 
letter No. 15/82/2005-IP&ID dated 12-12-2005 subject to 
the terms and conditions mentioned in the annexure to this 
notification; 


Now, therefore, in exercise of the powers conferred 
by clause (iii) of sub-section (4) of Section 80-IA of the 
said Act. the Central Government hereby notifies the 
undertaking, being developed and being maintained and 
operated by M/s. Quadro Info Technologies Private 
Limited Bangalore, as an Industrial Park for the purposes 
of the said clause (iii). 


ANNEXURE 

The terms and conditions on which the approval of 
the Government of India has been accorded for setting up 
of an Industrial Park by M/s. Quadro Info Technologies 
Private Limited, Bangalore. 

1. (i) Name of the Industrial : Quadro Info 

Urdertaking Technologies Private 

Limited 

(ii) Proposed location : Salarpuria Infozone 

Electronic City 
(Phase 2), Bangalore, 
Kamataka-560 100. 

(iii) Area of Industrial Park: 43803.75 Square Meters 

(iv) Proposed activities : 


Nature of Industrial activity with NIC code 


NIC Code 


Description 

S.No. Section 

Division 

Group Class 


A 8 

89 

892 

Data processing, soft¬ 
ware development 
and computer 
consultancy services. 

B 8 

89 

893 - 

Business and 




Management 
consultancy activates. 

C 8 

89 

894 - 

Architectural and 
engineering and other 
technical consultancy 
activities. 

D 8 

89 

895 

Technical testing and 
analysis services. 


(v) Percentage of allocable area : 

earmarked for Industrial use 

100% 

(vi) Percentage of allocable area : 

earmarked for commercial use 

Nil 

(vii) Minimum number of industrial : 

units 

3 Units 

(viii) Total investments proposed : 

(Amount in Rupees) 

58.21 crores 

Ox) Investment on built up space ; 

for Industrial use 
(Amount in Rupees) 

20.75 crores 

(x) Investment on Infrastructure : 

Development including 
investment on built up 
space for industrial use 
(Amount in Rupees) 

56.21 crores 

(xi) Proposed date of commencement : 
of the Industrial Park 

31-03-2006 
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2. The minimum investment on infrastructure 
development in an Industrial Park shall not be less than 
50% of the total project cost. In the case of an Industrial 
Park which provides built-up space for industrial use, the 
minimum expenditure on infrastructure development 
including cost of construction of industrial space, shall 
not be less than 60% of the total project cost. 

3. Infrastructure development shall include, roads 
(including approach roads), water supply and sewerage, 
common effluent treatment facility, telecom network, 
generation and distribution of power, air-conditioning and 
such other facilities as are for common use for industrial 
activity which arc identifiable and are provided on 
commercial terms. 

4. No single unit referred to in column (2) of the Table 
given in sub-paragraph (b) of paragraph 6 of S. O. 354(E) 
dated the 1st April, 2002, shall occupy more than fifty 
per cent of the allocable industrial area of an Industrial 
Park. For this purpose a unit means any separate and 
distinct entity for the purpose of one and more State or 
Central tax laws. 

5. Necessary approvals, including that for foreign 
direct investment or non-resident Indian investment by 
the Foreign Investment Promotion Board or Reserve Bank 
of India or any authority specified under any law for the 
time being in force, shall be taken separately as per die 
policy and procedures in force. 

6. The tax. benefits under the Act can be availed of 
only after the number of units indicated in Para 1 (vii) of 
this Notification, are located in the Industrial Park. 

7. M/s. Quadro Info Technologies Private Limited, 
Bangalore, shall continue to operate the Industrial Park 
during (he period in which die benefits under clause (iii) of 
sub-section (4) of Section 801A of the Income-tax Act, 1961 
are to be availed. 

8. In case the commencement of the Industrial Park is 
delayed by more than one year from the date indicated in 
Para 1 (xi) of this notification, fresh approval will be required 
under the Industrial Park Scheme, 2002, for availing benefits 
under sub-section 4(iii) of Section 80IA of the Income-tax 
Act, 1961. 

9. The approval will be invalid and M/s. Quadro Info 
Technologies Private Limited, Bangalore, shall be solely 
responsible for any repercussions of such invalidity, if— 


10. In case M/s. Quadro Info Technologies Private 
Limited, Bangalore, transfers the operation and 
maintenance of the industrial park (i.e., transferor 
undertaking) to another undertaking (i.e., (he transferee 
undertaking), the transferor and transferee shall jointly 
intimate to the Entrepreneurial Assistance Unit of the 
Secretariat for Industrial Assistance, Department of 
Industrial Policy and Promotion, Udyog Bhawan, 
New Delhi-11 along with a copy of the agreement executed 
between the transferor and transferee undertaking for the 
aforesaid transfer. 

11. The conditions mentioned in this notification as 
well as those included in the Industrial Park Scheme, 2002 
should be adhered to during the period for which benefits 
under this scheme are to be availed. The Central Government 
may withdraw the above approval in case M/s. Quadro 
Info Technologies Private Limited, Bangalore, fails to 
comply with any of the conditions. 

12. Any amendment of the project plan without the 
approval of the Central Government or detection in future, 
or failure on die part of the applicant disclose any material 
fact, will invalidate the approval of the industrial park. 

[Notification No. 344/2006/F.No. 178/43/2006-ITA-I] 
DEEPAK GARG, Under Secy. 
17 2006 

(3ira^) 

W.OT. 4699.-^1% 1961 (1961 

43) (RSI 3TFt SffaftRq ^iwt) et «fRT 80 F 
(4) (iii) SRT WFl VlHkiqY ei TTTfrl 

HI, ^ mm ft 1 1997 3 ^ <T*IT 

31 Rift, 2002^^PW^^ra)3T^1^1^ wn^i.aRi. 
193(31) ftHFF 30 1999 "crai 1 Slfe 1997 $ 

^ FNR cT«TT 31 Rift, 2006 ei W 3fsrf V ^ 
ei.3TI. 354(31) ^ 

WvR (sfarfre 'fttcl cqft IwQ aft aftWcRiaft 

. \ .. . f ft ‘N . rf 4? . —/*> . f*v .. __ft 

SRI 3iranw RRft et -qi’Slii J1IHC 3TR 3fltRJp3?l ^51 

aftr ''S&fa ftnrf , 41 

W Tte, ^ U 12/1 m 12/2, 13/1 3 3, « 

Tfifzn, -ft. ftt. w, ftR im, ftwk, 

60001 ft Riftr ei faere m w t; 

3?k ^ mm ft ^ SffalJxRI <£ 3Ff4'4 ft 

15-2-2005 ft. 15/3/05-311$ 3*1$ ft! $ 

3rtt^ store W tor ft; 

stfvvi m xrei et mi so* e 

(4) $ (iii) ST0 3Rtl ei Rftftl erft ^ ^ 

mm w«vKi ser (iii) % t 


(i) the application on the basis of which the 
approval is accorded by the Central Government 
contains wrong information/misinformation or 
some material information has not been 
provided in it. 

(ji) it is for the location of the industrial park for 
which approval has already been accorded in 
the name of another undertaking. 
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RR R4<rel faints, Rn?ffc ]?R Iq^Ria 

rrt rr VRifad fe( ri t^^rr srsfr Rd Rfa- 

Rfe RTRTt t I 

arjtfsr 

Pm rr ?T?f fe r* rirt rtrftc % fef Rtfife feet 

UT^ fetft "SRI RTRt RfecT fej 

sppfe tfrtr tor rri fi 

i. (i) aMfe wi cR rtr : fet feet 

yis^k PciFh^s, 

(ii) H*Rlfad WR : r4r. 12/1 3?k 12/2, 

13/1 3&3,’*n ; FRT^et 
Hicr^i, *F. it. RR7, 
*t*T <1-6, «l , l<rll< 
RHU+-560001 


(iii) aftsflfe RT% RH $RW: 77,983.28 R*f fe: 

(iv) H'Hiifqci «t>i4«»HniH 

RR 3TT^ Rt l Rt RI$T altWlPl'fc e hl4<*>dlH RH 


RR 3Rf r) R%RT 

- fefTR 

RjR R. 3F5R1R 3FRFR R^M 



Ri 

8 

89 

892 

- ^TeFTlktfRRRNefefeilR 
RR ^■Hd^Vl ^RFR 


8 

89 

893 

- RjT^RR TJR 3FRRR RiR^I^Tt 
RFFfeRR 

R 

8 

89 

894 

- RlRjfRcRtR W^RtfeflRRRf 
3FRRR>RtR>l RjRerlkft 
RJpfeFFR 

R 

8 

89 

895 

- RRRfe RTt^FR RR fe^qui 
feR 


(v) 311^14. fetR ^feMttI 

RfertR 8fcf RR 31 : 90.07% 

(vi) qiRivrq^ <jh < hVi Rt Prft( : 9.93% 

■*3pT RTT 3Fffe 

(vii) : 4 Rfe 
(viii) H«nfaci R>?F fe?I (TTf^T RRR *t’); 4778 RRte 

(ix) ’SmhVi Rt frTR PiIha : 1588 ?FT3sF 

^FI R7 ffel (TTt^T 3fTqR tf) 

(x) RRRTRRTRTR1 fq«t>W TR Pj 4*I : 4305 
fetf 3H^€jlDl<4> ’J'RTkr ^ fe 

fefcr wr tr ffer Rt Rnfe t 

<37% wj; 3) 


(xi) 4a)Rl^ Rlfr ^ 3R% : feR7, 2004 

R7t RRTlfe fe? 

2. Pt>*0 <h*Iei)P)<?j 9i 4> 4f aiTRR^RRT R3 »^ioh 

Ifer R ferei eim *# 50 % 3& r»r r*T fe i 
affalPiR) rf4> *it afhntfnR* Rt feFR PiIho t*rt 3frr 

RTRTT $ Rt HIHct 4f 3?l«JlfiU, 7R33 Rt PihI u 1 R>t 4 RfF RTFRR 
Rfe feTR RR3fen ffeR R3 *prcm 3Srf rmr MPuit«H i 

W Rt 60% 7$ RRT R^f #TJ 1 

3. 7RRR fRRHR R5RT (ti*-H4> R^SRT R%R) 

W Rfer, ^fe RFH Rife -gfgWT, 2fd<tiTH P&FP f^cT 
BWR3 ^ %R^T, ^Ildl^dH W ^Rt 3RT ^ 

3^#fw 4>l4«bdN ^ RTRFR Wlk ^ t' ^ 
eciP»il^q<b ^ ^*Q?f MR^<W 1?l 

4. P&fe> 1 31^!, 2002 ^ ^»T.3n. 354 (3T) ^ ^<WI4> 

6 ^ *39-^rHN» (^) 4f Rife dtol ^ (2) 3 

dfcrclPsicT <h1^ Pt>4l <hI€jIPi<+» 4l4» ^ Rm, RPPT 

3?l«i)Pl+ sk cFI 50% ■£ 3?te fen RfftcT ^ feft I ^R 

Ifet %T 3TT7FT ^ RT 3^ 3lfe R3R 
3R?RT ^*?5 r RRR>I*FT ^UR^FT ^ Hny, 14>4l cTRl fRU 

3^ 11 

5. arow afl^qfe iR^fft Rt4?f wk Rte 
3RTRT 'HKdlq fe4 fe 3TRRT "3R RRR 31^R Ifet RJFfT ^ 

3fd4ti r^fHt^td feft 3 nfR - ^m sir fell 3m Rr4?r 3 trrt 
3iPwir1 w!r fer ^ fe afT^ife 41 ?nfe t, 

*ftRr ctrt iriRJRiaRt ^ 3 i^<4k aRefR3 ^ I^trt '*iu^ , iii 

6. W atftRjR^T ^ ^I 1 (vii) 4f fefe Wn ^ 

^ aMfe ri4» W aqqfeci ^ trr IR 

tflf^f'IMH ^ 3fRPfn RR ellR Mim ?! R«h<) ^ I 

7 . R^TTNefR 3IT5^ R^cfa ^R 3 TrRi 

^ ^kR afteftfe w RTF 3TRFRR ^TrO ife f^TR 3TRp3 4f 
3TTRRR srfRfer, 1961 ^ RRF 80 ^ R> “3R-RRF (4.) ^ 
(iii) ^ 3RF4 r RFIR feF^ RtT^ ^ I 

8. Rf^ RRR 3fl^)p|c^i M|cf> 3TRR 4 ?R 

aflrflRJRRI ^ ^CF 1 (xi) $ t^ffe WR 3^ -qRT r 4 3^ ^T 
feiR #n <j) 3HRRR 3FP#TRTT, 1961 RRI SO^T R? 
3MRI<I 4 (iii) ^ appfR RFR 3THRRR^ ^"fcT^ Hl4> 

Rfel, 2002 ^ 3R4R RRl RFJR^R 3FTRT RRRI 3^fe feni 

9. R? 3?3fe 3T^R fe «fk ^Rf RRFfRRi feet 

PiI h^-S, RR^fk ^Rt Pt»4l TF^rfRiRF 3F^RcFT Rt fVm, 

7RR’ iRf^RR ifrlF R^ 

(i) 3Tlfe RR tfe£ 3TFRR tr ^ RRFR £RT 

arjktRR 3RFR fen rri 4 r^fr tjrrt/tjrrt 
3FRRF RifeR ?1«RRRF) ^JRRI R Rt R^ I 





[ "RFTII—^*5 3(ii)] 
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(ii) Mfr&> W dm l wRi i 

fm, 3T^f^?r faftt 3r*r3WT "9PT ft ^7$^ 
3\ TPaFT f^TT W ift I 

to. ^fVkTft fafH&s, wk 

(37*7^ <H'rH«l«hdf W?) dkftfkH ^Tlft* iMltfR 3k 
375^1 faftt '^RF^ (SRTf^ftdUdl 4HShH) kt SfdldRd 
^n ftt 3i'<uui4><dt ak araftcft wf<*t ^ %cr 

3k 377|fftft 3H5t> H ft> q)q Pl°HlRo «MR iild 

•£ mm afkftfw mzmz\ , skikrer ftftft 3k wfa 

fwr, ■sftk w, ^ feft-i 1 ?ft asmfterai mmz\ ffig 
ftg^<T ft ijf^cr ^ftft i 

11. $37 dtflN$941 ft 3f^kSld VTcff ^371*7-^7 4taM*l«h 
■qift> T^kr 2002 4 VllfHel VTflf 3F|qT?H "377 37^fa ‘ft 
ftlTFT f^TT *IHT ^nftn P*Ri«6 %Q; $37 •m>1h ft> ftdftd cITR 

I ^ 3H^«W k) ^1937 ft 

77W>ft t ^ ft3?ft *rllfa4> Hisftz fftfaK wk 

skftfw ^rift T^kr, 2002 4 kftci Tift sraen ^37 aftftTj^n 

fttfa>3ft fti Vfif ft 3FJ9T?H ft 3RTOTP $ I 

12. ft^5 m^K ft SFjftfaf ^ f*HT ftte -^TH ft* 

fft*TT TRT ftl^ ’ft 3ftfkFT 3|*raT ^[q^H ft W cl 4 Ml 37*73T 

f^ftt 3m ct*3t ft anft^F arow t$% 

3kikra) ^nft ft sr^ftto ft) arkr ^tt kn i 

[3tfa3£EHTft. 345/2006/’TH.ft 178/68/2005-3Tl^.k.-I] 

<0h«I> "Uft, <Hq< *|fqq 
New Delhi, the 17th November, 2006 
(INCOME-TAX) 

S.O. 4699.—Whereas the Central Government in 
exercise of the powers conferred by clause(iii) of sub¬ 
section (4) of Section 80-1A of the Income-tax Act, 1961 
(43 of 1961) (hereinafter referred to as the said Act), has 
framed and notified a scheme for industrial park, by the 
notifications of the Government of India in the Ministry of 
Commerce and Industry (Department of Industrial Policy 
and Promotion) vide number S.0.193(E), dated the 
30th March, 1999 for the period beginning on the 1st day 
of April, 1997 and ending on the 31st day of March, 2002 
and vide number S.O. 354(E) dated the 1st day of April. 
2002, for the period beginning on the 1st day of April, 1997 
and ending on the 31st day of March, 2006; 

And whereas M/s. Classic Realty Private Limited, 
41, Vittal Mallya Road, Bangalore, is developing an 
Industrial Park at Survey No. 12/1 & 12/2, 13/1 to 3, 
Nyanappa Shetty Paly a, JP. Nagar, Bannerghatta Main 
Road B angalorc, Karnataka-560001; 

And whereas Central Government has approved the 
said Industrial Park vide Ministry of Commerce and Industry 
letter No. 15/3/2005-IP&ID dated 15-2-2005 subject to the 


terms and conditions mentioned in the annexure to this 
notification; 

Now, therefore, in exercise of the powers conferred 
by clause (iii) of sub-section (4) of Section 80-IA of the 
said Act, the Central Government hereby notifies the 
undertaking, being developed and being maintained and 
operated by M/s. Classic Realty Private Limited, Bangalore, 
as an industrial park for the purposes of the said 
clause (iii). 

ANNEXURE 

The teams and conditions on which the approval of 
the Government of India has been accorded for setting up 
of an industrial park by M/s. Classic Realty Private Limited, 
Bangalore. 

1. 0) Name of the : Classic Realty Private 

Undertaking Limited, Bangalore 

(ii) Proposed location : Survey No. 12/1 & 12/2, 

13/1 to 3, Nyanappa 
Shetty Palya, JP. Nagar, 
Bannerghatta Main Road 
Bangalore, Karnataka- 
560001 

(iii) Area of Industrial Park: 77,983.28 Square Meters 

(iv) Proposed activities 


Nature of Industrial activity with NIC code 



NIC Code 


Description 

S.No. 

Section 

Division Group Class 


A 

8 

89 

892 - 

Data processing, soft¬ 
ware development 
and computer 
consultancy services. 

B 

8 

89 

893 - 

Business and 
management 
consultancy activities. 

C 

8 

89 

894 - 

Architectural and 
engineering and other 
technical consultancy 
activities. 

D 

8 

89 

895 - 

Technical testing and 
analysis services. 


(v) Percentage of allocable area 
earmarked for Industrial use 

: 90.07% 

(vi) Percentage of allocable area 
earmarked for commercial use 

: 953% 

(vii) Minimum number of industrial 

: 4 Units 

units 


(vih) Total investments proposed 

: 4778 lakhs 


(Amount in Rupees) 
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(ix) Investment on built up space : 1588 lakhs 
for Industrial use 

(Amount in Rupees) 

(x) Investment on Infrastructure : 4305 lakhs 
Development including 

investment on built up 
space for industrial use 
(Amount in Rupees) 

(xi) Proposed date of commencement : December, 

of the Industrial Park 2004 

2. The minimum investment on infrastructure 
development in an Industrial Park shall not be less than 
50% of the total project cost. In the case of an Industrial 
Park which provides built-up space for industrial use, the 
minimum expenditure on infrastructure development 
including cost of construction of industrial space, shall 
not be less than 60% of the total project cost. 

3. Infrastructure development shall include, roads 
(including approach roads), water supply and sewerage, 
common effluent treatment facility, telecom network, 
generation and distribution of power, air-conditioning and 
such other facilities as are for common use for industrial 
activity which are identifiable and are provided on 
commerc ial terms. 

4. No single unit referred to in column (2) of the Table 
given in sub-paragraph (b) of paragraph 6 of S. 0.354(E) 
dated the 1st April, 2002, shall occupy more than fifty 
percent of the allocable industrial area of an Industrial Park. 
For this purpose a unit means any separate and distinct 
entity for the purpose of one and more state or Central tax 
laws. 

5. Necessary approvals, including that for foreign 
direct investment or non-resident Indian investment by 
the Foreign Investment Promotion Board or Reserve Bank 
of India or any authority specified under any law for the 
time being in force, shall be taken separately as per the 
policy and procedures in force. 

6 . The tax benefits under the Act can be availed of 1 
only after the number of units indicated in Para 1 (vii) of , 
this Notification, are located in the Industrial Park. 

7. M/s. Classic Realty Private Limited, Bangalore, 
shall continue to operate the Industrial Park during the 
period in which the benefits under clause (iii) of sub-section 
(4) of Section 80-1A of the Income-tax Act, 1961 are to be 
availed. 

8 . In case the commencement of the Industrial Park is 
delayed by more than one year from the date indicated in 
Para 1 (xi) of this notification, fresh approval will be required 
under the Industrial Park Scheme, 2002, for availing benefits 
under sub-section 4(iii) of Section 80IA of the Income Tax 
Act, 1961. 


9. The approval will be invalid and M/s. Classic Realty 
Private Limited, Bangalore, shall be solely responsible for 
any repercussions of such invalidity, if 

(i) the application on the basis of which the 
approval is accorded by the Central Government 
contains wrong information/misinformation or 
some material information has not been 
provided in it. 

(h) it is for the location of the industrial park for 
which approval has already been accorded in 
the name of another undertaking. 

10. In case M/s. Classic Realty Private Limited, 
Bangalore, transfers the operation and maintenance of the 
industrial park (i.e., transferor undertaking) to another 
undertaking (i.e., the transferee undertaking), the transferor 
and transferee shall jointly intimate to the Entrepreneurial 
Assistance Unit of the Secretariat for Industrial Assistance, 
Department of Industrial Policy and Promotion, Udyog 
Bhawan, New Delhi-11 along with a copy of the agreement 
executed between the transferor and transferee undertaking 
for the aforesaid transfer. 

11. The conditions mentioned in this notification as 
well as those included in the Industrial Park Scheme, 2002 
should be adhered to during the period for which benefits 
under this scheme are to be availed. The Central Government 
may withdraw the above approval in case M/s. Classic 
Realty Private Limited, Bangalore, fails to comply with any 
of the conditions. 

12. Any amendment of the project plan without the 
approval of the Central Government or detection in future, 
or failure on the part of the applicant to disclose any material 
fact, will invalidate the approval of the industrial park. 

[Notification No. 345/2006/F.No. 178/68/2005-ITA-I] 
DEEPAK GARG, Under Secy. 

2006 

(33FTcf>T) 

cFT.31T. 4700,-^rsffo 33FriF>T aqftrfWT, 1961 (1961 
^143) (^I 3TP)^RT SlfsrfWT TO t) ^ TO 80 FT 
^ TTO (4) ^ ^ (iii) SRT TO VlfauY ^FTT TOP? 

19r<4»R ^ 1 1997 $ FfaT7 TT^TT 31 

2002 ^ w<i Fft totT sicrfM cfr wit msrr. 

193(33) 30*Tf 3, 1999 1 3nta, 1997 3 

^ FfaTT TO 31 2006 ^ W<T 3THffa ^ WIT 

^T.3TT. 354(33) efr TOT WFR, TOT 

(sftsjtfro iffir 33 k wft frqFi) 

SRI Hit'll 3^T 33fV3jfacT "5F»t I?; 

33k tel Mr&s , 

TOFT# Tfe, 33t^t c^), "5^- 
400 072, $ fTOTO TO TFT I?; 
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ftfc *rafft ft^r wqjrc ft ft aftRj^HT ft aqgqftft 
<jRnRsw victT ft aiftq wfew q*n ofth ftqTRq ft fViift 
26-7-2006 ft qq W 15/29/2005-oii^ ''ft ft5 o<i^ ft ft 
3fRPfcl 0«W ftftfqq> Mlft 3T5*ftf^T ft; 

FTfe^, 3R W ftqfftqq ftt tqfRf 80 ^ W ftt FWRf 
(4) ft^fe (iii) STCT 3 KtT Vlfodft WT qftq <fft ^ ftq* 
fK4>K i<d<^sm <sis (iii) ft yft*Hl4 ftftPfdi qift ft 
^ ft’ ft^rft ftfewq wsftz feftfts, -gw^ m i 

faqjRid q*rr ar^ft^TcT y^nfed ffty, qr ft ddd cf^sfiH ftt 
fttRjfecT qjftt ft I 

3l^sw 

fwr qqftf faqq* qrer *k<*>k ft ftqft ftfaftq 
qifts fefftU, -gwf stct fttftfqw qrft qfeq wft ftg 
A^hK'I 3RH IftW ftl 

I. (i) oflft [*)«»> om*H WT HIM : ftwt ftf*RTR 

fete* 

(ii) ywifad wr : aTfa&> qft 

qi*nft ft-s, arftft 

Oft), -$*i -400072 

(iii) fttftfqq* qift wt "^fr I-19J027 q*f ftzr 

■^TII-86,753 

(iv) HWlfad =hl4<^dlH 

qq 3nf 7ft ftfftdi ft war fthftfqq* qyfthnm w 





tr 3 ^ ft ftfew 

fftRq 

qjq q* qwq 

qr 

7 

75 

- - 

ftftRftwft 

Tg 

8 

89 

892 - 

^ra ftftfftr wqsftR t^wra 
T^q ftftclftft ftqrn 

q 

8 

89 

893 - 

qftqR i^q qftfti ftftciftft 
qjftqrwq 

q 

8 

89 

894 - 

qRftftpftq qftFifeftftT qft 
arq d4>*ii'hi qrqR?ft 

qqftpwq 


8 

89 

895 - 

dchHlft) qft^R ^q Iwfetpq 
ftqft 


(v) oJItilfudJ <3 h41 j i ft feq : ftg-I-90.40% 


ftftfft anftftq sfo wt ft*r-n-90.io% 

yfdVId 

(vi) qiP'i'rqct) <jh*iVi ft feq : ft*!-I-9.60% 
Piftftd ft*T WT 3 lf<T?TcT qfe-II-9.90% 


(vii) ftleitfW ftt : ftq-I-5 

^t?r ^sr-n-9^tft? 

(viii) nwifad : ftqf-I-3,800/-Rrei 

(qfe ^ ft) '^SrT-II- 1 9 j 000 /-^irer 

(ix) oJltilPidi <jh*iVi ft feq : ftw-i-2ooo/-crter 

vm m ftftq ftw-n-i3,ioo/-?nw 

(TifVf ft) 

(x) aqqftqWTW fftWH R7 : ft^r1-3000,00 RPst 

Iftfe Iftfft fttftfqw ftd-H-i 5 , 000,00 

RR3 

Fiftq ft feqfqfftr ft 1ft qjcT fqft?r wt 

W1 q* Iftfe ftt wftM ft 78.95% ft 1 

(Tifft ft) 

(xi) 4«i)Pi+ qr^ ^ my\ : Tft^r-i-wft, 2004 
ft^ft qft ywifad tftfft ^-11-^4 ,2005 

2. alltjlPldi Hjft> ft Oiq^K-cm fqcbl'H TR «^10H 

tftft^i mM>mi rfr ^ 50 % ft q>q ftftn 1 ftft 
aftfttfw qi4r fti aftdttw <jqqVi ■ft tftfifa t*rt qqF 
qjwi ft, ft> hih<A ft aftftrftTqf ffld ft> PihV m i qnft qft rfr 
tilftd, fqqiRT aqqftt^qr qR ^-idH 3§ft ^>ei qfftfhsni rfr 
■ft 60 %ftq?iTqftFftftn 1 

3 . ftr^Ri 1^rq»RT ft wsq? «>s«t> ), 'SfRpjjft 

tTW ftfeRftq ft^ft» fcl^d 

3 cw qft %nqT, wtn^rr ciw ftftt arw ftt 

aftftftftqr qqftq>wq wqpq <jh*iVi ft> ft ft) 

ft ft#fN irft qgw ft 1 - 

4 . fcnqri 3 ?ftR, 2002 qftqiT. 3 n. 354(3?)-ftftwnqr 

6 -ft -aq ftwnq* ( 33 ) ft PhRv crfen -ft qftcw ( 2 ) ft 
dfcrlf<33 1q>ftt afltiiPidi hi 4> ^ Hnq, Pf9d 

ftl#fqqr ftqqq 50% ft Ift^w fciiftd *15! qftq) 15^1 
yql'dHift felt qq 3n?iq qqr w q£p ft TF?q 
3TOT 3R qrr^r -ft qftr^H -ft Iqftt 3 rft cmr; 
iftR qjrqftftft i 

5 . armq^r 3^%qf f^qft iMhrr ftft 

afpwr qrwtq 'ferft 3 r«wt otn w x«jd ■ft 

aftpfa iqPtR»i Iqjftt qif«i4ii«i ^ri qw^i aqsiqi 

aqfwftt wk -ft aq^R wlfteT ft, qi) q^d 
dlfd qw qfqjqiaft ^ aq^q ft few '*im > , ni 

6 . FT 3Tfe^WTT eft ftu 1 (vii) ft fqpfe ft^T ft 

WT5ftf ^ aftaHw qr^ ft awfem ^ft ^rrt # ft 
aqfePm ^ apRpftr wr wq qiw ft qqft ft 1 

7 . ftqft ftfftftfq Frn^q^ fePni-s, 'ft 

aqqfft ft ft<R fthdHqw qift wt qqfeq wft Rftqi fftn 





10144 


THE GAZETTE OF INDIA: DECEMBER 9,2006/AGRAHAYANA IB, 1928 


[Part II—Sbc. 3(ii)] 


3TTqqR a#;w, 1961 
(4) (iii) ^ ^RT^T f I 

8. qfq 3ft^|)p|ch qpfc ^ 3IRR 

3rf*Rj^qi ^ ^kl 1 (xi) PiR«e 1hf*T ^ T^T qif ^ ^TRI 
facTR t cfl 3TTW 3rft#PFT, 1961 qft *IRT 80^ qr ^ 
3qriKl 4 (iii) ^ ^fcpfcf qrt^ ^ fm. 3MfW qp£ 

#5RT, 2002 ^ 3Tcftfd ^1 3^ttkH qp<T ^FTT srtfocT #TTI 

9. 3T^q afo frMd $-q> l ^ l <Rt 

MlSj^d Rnfu^-S, Phtil 3lfirf^r*TT qft Sf^’Ndl q^ 1^11^ 

WT ~£l f^M^R F^TT, qft 

(i) 3?T3qq ^ 3TTOR TR ^ TTWRK SRF 

3^h!vi Ph^i T FTT *¥ T i<no tj^Ni/^'ii 
3m^T Aq (T*zm3T ^srt q qt ^ ^ i 

(ii) ^F ^RT 3?|ii|p|ch w qf) 3tc|ft*tfd ^1 

faq fq^fl 3 rt ™ ^ qm 3' qFet 

Ft y^M Pti'Hi *i*ii i? j 

(3T«rf?r aFtrnn^cif 3 h*h) sMfqqr qn£ qn tricH 3ffc 
3pJ^fqiRt^ dH*H (3I*lk 3{df<d1 4M*M) ^ SWIrlRd 

eft 3fd<U|*di 3^ 3RfM dM^M tgMf<KU| ^ %TT 
3lc|<.u|«^dl sfo 3idUd) 3 HshH Pi'Hif^d =h<K qft yftt 

q^RI*t 3^tifp|ch ’RFPTcTI ttfaqiciq, 3ita)f<i<fo *f|fti sfR tiq^lq 
f^TFT,'3# T I qqq, q^ f^vft-11 qfrdil Official 
#jqq ^ 3 ^fqq q3ft I 

11. FR 3tftRJ5RT ^ dfcvtRsfd ^Tdf q^Riq-FPl af|gtP|«S 

m4> tdiln, 2002 ^llfacl "3q *lciT qq 3F[qpqq ’3R 3)qfa q^ 
<Uh Pti'Hl ^IRT qifFtT f^ FR -WiIh q* 3?d J fd qiPT 

yiki Pht*. qfl^ 1?" 1 dH^'W 3?^q)^d ^ yehol "f 

"tef ^tT«rh Mi^d fdfn^, URf sff^teF 

W 2002 3 fafccT Tleff 3T«RT 3rftR^TT qft tq^ft 
qt TIef «ft 3i^MleH 3R7W <5^i ■§ | 

12. ^ 31^Hkd ^ ftRT 3Jt^3 WT qf 

%qr w qftf qt 3Rran qm ^frt 

Idv^il "d^q qn d<^iid*i «»»<*) ?¥ sq^qqj qn 3Rrq>eT <5*11, 

3t1alPiq> qy^> ^ 3 i^hHh qrt s^Rqr^n i 

[3#RpqTR. 346/2006/qn.R. 178/91 /2006-3Rq?.fl-I] 

^tqqiTpf, 3?qT; Rfqq 
New Delhi, the 17th November, 2006 
(INCOME-TAX) 

S.O. 4700.—Whereas the Central Government in 
exercise of the powers confered by clause(iii) of 
sub-section(4) of Section 80-IA of the Income-tax Act, 

1961 (43 of 1961) (hereinafter referred to as the said Act), 
has framed and notified a scheme for industrial park, by the 


Notifications of the Government of India in the Ministry of 
Commerce and Industry (Department of Industrial Policy 
and Promotion) vide Number S.O. 193(E), dated the 30th 
March, 1999, for the period beginning on the 1st day of 
April, 1997 and ending on the 31st day of March, 2002 and 
vide number S.0.354(E) dated the 1st day of April, 2002, 
for the period beginning on the 1st day of April, 1997 and 
ending on the 31st day of March, 2006; 

And whereas M/s. Pantheon Infrastructure Private 
Limited, Logitech Park Mathuradas'Vasanji Road, Andheri 
(East), Mumbai-400072, is developing an Industrial Park at 
Logitech Park Mathuradas Vasanji Road, Andheri (East), 
Mumbai-400072; 

And whereas Central Government has approved the 
said Industrial Park vide Ministry of Commerce and Industry 
letter No. 15/29/2005-IP&ED dated 26-7-2006(as corrected 
on 4-8-2006) subject to the terms and conditions mentioned 
in the annexure to this notification; 

Now, therefore, in exercise of the powers conferred 
by clause (iii) of sub-section (4) of Section 80-IA of the 
said Act, the Central Government hereby notifies the 
undertaking, being developed and being maintained and 
operated by M/s. Pantheon Infrastructure Private Limited, 
Mumbai, as an industrial park for the purposes of the said 
clause (iii). 

ANNEXURE 

The terms and conditions on which the approval of 
the Government of India has been accorded for setting up 
of an industrial park by M/s. Pantheon Infrastructure 
Private Limited, Mumbai. 

1. (i) Name of the Industril : Pantheon Infrastructure 
Undertaking Private Limited 

(ii) Proposed location : Logitech Park 

Mathuradas Vasanji 
Road, Andheri (East), 
Mumbai-400072. 

(iii) Area of Industrial Park: Phase L 19,027 Sqm. 

Phase 11-86,753 Sqm. 

(iv) Proposed activities : 

Nature of Industrial activity with NIC code 
NIC Code Description 


S.No. Section Division Group Class 


A 

7 

75 

- 

Communication 

services 

B 

8 

89 

892 

Data processing, soft¬ 
ware development 
and computer 
consultancy services. 

C 

8 

89 

893 

Business and 
management 
consultancy activites. 
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Nature of Industrial activity with NIC code 

NIC Code 

Description 

S.No. Section Division Group Class 

D 8 89 894 - 

Architectural and 
engineering and other 
technical consultancy 


activities. 

E 8 89 895 - 

Technical testing and 
analysis services. 

(v) Percentage of allocable 

: Phase-I-90.40% 

area earmarked for 

Phase-II-90.10% 

Industrial use 

(vi) Percentage of allocable 

: Phaae-I-9.60% 

area earmarked for 

Phase-n-9.90% 

commercial use 

(vii) Minimum nuniber of 

: Phase-I-5 units 

industrial units 

Pbase-II-9 units 

(viii) Total investments 

Phase-I-3,800/- 

lakhs 

proposed (Amount 

Phase-II-19.000/- 

in Rupees) 

lakhs 

(ix) Investment on built 

Phase-I-2,000/- 

lakhs 

up space for Industrial 

Phase-II-13,100/- 

use (Amount in Rupees) 

lakhs 

(x) Investment on Infrastruc- : 

Phase-I-3,000.00/- 

ture Development includ- 

lakhs 

mg investment on built up 

Phase-n-15,000.00/- 

space for industrial use 

lakhs 

(Amount in Rupees) 

that is 78.95% of 

■ 

the total 


investment. 

(xi) Proposed date of : 

Phase-I-March, 

commencement of the 

2004 

Industrial Park 

Phase-U-March^ 


2005 


2. The minimum investment on infrastructure 
development in an Industrial Park shall not be less than 
50% of the total project cost. In the case of an Industrial 
Park which provides built-up space for industrial use, the 
minimum expenditure on infrastructure development 
including cost of construction of industrial space, shall 
not be less than 60% of the total project cost. 

3. Infrastructure development shall include, roads 
(including approach roads), water supply and sewerage, 
common effluent treatment facility, telecom network, 
generation and distribution of power, air-conditioning and 
such other facilities as are for common use for industrial 
activity which are identifiable and are provided on 
commercial terms. 

4. No single unit referred to in column (2)of the Tabic 
given in sub-paragraph (b) of Paragraph 6 of S. 0.354(E) 


dated the 1st April, 2002, shall occupy more than fifty 
percent of the allocable industrial area of an Industrial Park. 
For this purpose a unit means any separate and distinct 
entity for the purpose of one and more state or Central tax 
laws. 

5. Necessary approvals, including that for foreign 
direct investment or non-resident Indian investment by 
die Foreign Investment Promotion Board or Reserve Bank 
of India or any authority specified under any law for the 
time being in force, shall be taken separately as per the 
policy and procedures in force. 

6 . The tax benefits under the Act can be availed of 
only after the number of units indicated in Para 1 (vii) of 
this Notification, are located in the Industrial Park. 

7. M/s. Pantheon Infrastructure Private Limited, 
Mumbai, shall continue to operate the Industrial Park during 
the period in which the benefits under clause (iii) of sub¬ 
section (4) of Section 80-1A of the Income-tax Act, 1% 1 are 
to be availed. 

8 . In case the commencement of the Industrial Park is 
delayed by more than one year from the date indicated in 
Para 1 (xi) of this notification, fresh approval will be required 
under the Industrial Park Scheme, 2002, for availing benefits 
under sub-section 4(iii) of Section 80-1A of the Income Tax 
Act, 1961. 

9. The approval will be invalid and M/s. Pantheon 
Infrastructure Private Limited, Mumbai, shall be solely 
responsible for any repercussions of such invalidity, if 

(i) the application on the basis of which the 
approval is accorded by the Central Government 
contains wrong inform ation/mis informa ti on or 
some material information has not been 
provided in it. 

(iQ it is for the location of the industrial park for 
which approval has already been accorded in 
the name of another undertaking. 

10. In case M/s. Pantheon Infrastructure Private 
Limited, Mumbai, transfers the operation and maintenance 
of the industrial park (i.e., transferor undertaking) to another 
undertaking (i.e., the transferee undertaking), the transferor 
and transferee shall jointly intimate to the Entrepreneurial 
Assistance Unit of the Secretariat for Industrial Assistance, 
Department of Industrial Policy and Promotion, Udyog 
Bhawan, New Delhi-11 along with a copy of the agreement 
executed between the transferor and transferee undertaking 
for the aforesaid transfer. 

11. The conditions mentioned in this notification as 
well as those included in the Industrial Park Scheme, 2002 
should be adhered to during the period for which benefits 
under this scheme are to be availed. The Central Government 
may withdraw the above approval in case M/s. Pantheon 
Infrastructure Private Limited, Mumbai fails to comply with 
any of the conditions. 


3722GI/2006—7 
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12. Any amendment of the project plan without the 
approval of the Central Government or detection in future, 
or failure on the part of the applicant to disclose any material 
fact, will invalidate the approval of the industrial park. 

[Notification No. 346/2006/F. No. 178/91/2006-ITA-I] 
DEEPAK GARG, Under Secy. 

17^R, 2006 

( 

417.377. 4701.3714417 arfqfWT, 1961 ( 1961 
■EFT 43 ) (4F( 37F)U44 37f4l444 4^14411) 4lt 4171 80^7 4? 
4ft T9-4171 (4) 4f (iii) £1713f£rf #444) 44774)4 4r(i) 
777447 3 1 37#1, 1997 ^ ^ #47 4*71 31 41# 
2002 44 774141 #t 41# 374fa # fc# TTts^TT 44.371. 193( 37) 
l^cTNr 30 41# 1999 # ## 4*71 1 377#, 1997 ^ ^ 
#717 4*71 31 41# 2006 44 774F4 374fa # 1# 777241 
44.371. 354(37) 1## 1 37#1, 2002 *£ ## 4174 47447, 
4lP*M 3^7 4#7 ( 3-ft^jjfil<+> #4 3# 714#T 14414) 

47) 37f#J44137t £171 4# 4ft #441 f#14 3# 

37f47jf44 4ft t; 

afrtr #T7l 447#T 9^14)fe4l 

#7744 T#7# 44#F7 17, 44## #77 # 

771#,#f##-l 10 048#, W7T. 15 ^R 16, #747 16-4;, 
4^T,f^n #7^1,447 77#!-201 301 4^ 3f)#P 14.414? 

44 #4477 4>7 7?1 t; 

3^7 *T4f4> 4# 777447 *) f77 37#7£441 4. 37^44 
<##73 cl TTctf # 37#T 4lfoRl 441 ^efHT #1774 # I## 
26-9-2006 # 44 77. 15/161/2005-37#4t 4^ 3# # # 
374T44 444 3f)<y)Pl4> 414f 3T#tf£tf #41 %; 

374, ?T7f^4, 444 37f4f444 4ft 4T7T 8037 4) 4ft 
44-4171 (4) # Tsfe (iii) £17137£4 *l#l#4477#!4# Ift* 
c&'-S 777447 k.d<\SKI 444 7sT3> (iii) # 44t4RT«f ##441 
4T4f # 7*4 ^777t ^fe44 4477#! 47#Tt#47 %f#£, 

4#£1 £171 f44d774 441 37^7^4 44* 44#I4 #4 41 7# 444 
3Hs6H 4ft 37#7jf4cl 4Hcft 'll 

37^7 

#ff# 47 4174 777447 3 #S77l £#44 4477^77 4c#7tf#l7 
Pi Pi#, # f#rft £171 atalPw* 4T4> 'Ifid *# #[ 3 ^hKi 
77£H #41 441 "t I 

1. (i) 31^1fl4) T444T 44 474 : #77l 3#44 4477^77 

(ii) 474lf44 7*714 : W 77. 15 3^7 16, 

#R7 16-4;, #£5t, 

’4474^1-201 301 


(iii) 3^44141^457^1 ; 26,130.91 4Pf 4)27 

#7444 

( iv) 77741#! 4>l4«beim 


4[4 37T^ Tit 77%41 4^ 771*7 3ft##) 44*14444 44 74?^4 


9,d 3ff^ 77t 7ff#l 

14444 


414 77. 37^414 37414 77^4 ^f) 

41 

7 

75 

- - 

77417 #T4; 


7^ 

8 

89 

892 - 

^141 sit^UPl 

77FR447 





#1774# # 

4477r#7t "#1^ 

41TOJ37 

4 

8 

89 

893 - 

°4f4T7 7^4 4444 = 
oldPtMf 

h^Krc^l 

*7 

8 

89 

894 - 

qlT^ClI 44 54*4144174 

37*4 4414t4ft 41*77#77t 





4pt[c(p74f 



8 

89 

895 - 

4414#t 374)4 44 

1##4 


(v) 3ltsitf44T 49# I # #4 : 90.00% 

474lf44 34444t4 #7 44 
yfci^ici 

,(vi) c llP'lf*4«b ‘34#7 4^ fetk. : 10.00% 
f44tf74 44 Mfd?ld 

(vii) 3iititP[ch 'JjPidl 4 ft : 04 
^J444 777s41 

(viii) 474lf44 Pi«^7i : 43.00 =b<t-$ 

(7rf¥l 7144; A‘) 

(ix) 3tt?itf441 444 W fern; : 28.72 417^ 
ftft4 7*7R47l4% 

(7lf?l 7*44; A‘) 

(x) 3747R441c447 f44477 47 ; 37.50 4?7te 
14^711^1774 4?itf*[ch 

394)4 ^ %q; fifnct 7*714 
47 14%1 4t TTlta t 

(TlfTI 7144; 4) 

(xi) 3^441 4T#T ^ 3TT74 : 3 t4c7, 2005 

Ft44ft 

2. l4JT7t 3f(^)Pl«h 4T#T 4 374777441 f44477 47 ^J444 

14% ^>ef 4l74t44T ciMtci 4^ 50% 4 474 dsl 5)^11 1 "^4 
3t|y)Pi<t) 41^ 4ft 3?(tilPi«t) 444)4 4^ %4; Ptp7d 7*741 4414 
41741 t ^ 414^ 3fratf44) 7*741 ^ f44W 44*1 4ft 4444 
77%4 374777441 144477 47 ^444 4f7*7t44T 4444 

60% ^ ^4 44f #41 

3. 344 77744T144477 4 77^47 (77^# 7T54T 77%4), 
4fe7Pjft 4*71 77)4#, ^f44 ^ #74 ^f44f, #7444 #44f, 
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tojq q?q[qq to tom, qqr tot spq Ttoto # 

to)Pi=h toq^rq ttftrt qtokr ^ to; f ^ 

ItoRvi) 4 ! 1 TJ^ q|lu|prqcf» ^ <49d<sfcf cfvOf '^tlcTl I 

4. f^TRT 1 sto, 2002 qftqq.SH. 354(31) 

6 qto toiiiq> ( 13 ) 3 ftto toqq ^ ( 2 ) 3 

dtoftsld to *ft WcT ?to fto toftto -qpfc ^ to[ 
tor atotto afo qq 50 3 srto fto to qtot 1 
felt fto ^T 3im 3#[q7 tf*t 

ShW 'ti'iw qR qq^q ^ %q toft 3Tm q*rr 

f^FT qtot R i I 

5 . armw 3T^ifMf toft’ Itoft ftto toto to 
3T«^T tofa Ito ^Nt 3?8^T q«q wi V^tT tot qFjq ^ 
toftcT faPiRoe tot '51lf^«h<U| jJRI fttof) qcqST 3T«T^T 
tortot tofa toq ftt toto f, qft q^q tor cr«rr 
qtoto ^ snjarr arm 3 tor ^mrmt 

6. F*T 3lf«RJ^n ^ to l(vii) ftf toto WTT ft’ 
^ aftttto to> ft* 3toq?T #P ^ cEWtT Ft 

3#dwr ^ atoq q* wn qq<T Ft f 1 

7 . toft M°wto to t fttto i fcifito , qf tort 

srafij qt ^kn 3 p|ej|P(ch Mi=h qq 54 -gucm to) <,<ft*ii ftjRT 

sto ft sttwt stMtor, 1961 qft mri ho?t qto ^t-mri 
( 4) q» (iii) q> 3i^i4d eTT*T $ I 

8. to ■ 3 ^ apkltto tor ^ 3m*q to ft’ F*T 
3iRH^x,-,| q> to l(i) ftfPiR*e tciPn ft M<t> qftftw^IKi |qci*«i 
tor <rt 3TTW1 srtopm, 1961 ^rt «trt 80 ?t ^ ^rt 

■^q-qra 4(ii) ^ skpfcTiqrq ■qiqr ^rP ^"f^Tir aftgttor'qi^ 

ton, 2002 ^ 3tor qqr aq^to w ^n toP^m ton 

9 . qF aqgto sito to to tot ftol 
M^lnlfeqi f toits , qf ttot to tot aton qrt MPdfaq i 
^ tto; ito Ft ton, to 

(0 aqrtor qq armrc tr to tr^tr ^ra 
3 i^hU*i m^h Ph^ii qq? k* q^m 

toqq F«nRqr 73^1 q ^t qf Ft i 

(ii) qF to)P i 4> to qrt si toto ^Ft f^rto 
to 3*3to tot aqq w ^ qm Tpto 

Ft 3KPT ton w Ft ) 

10. to tot ton qqtoi tokttfeqt ftoto, qf 
f^crtt (aqqfq 3TqR°iq»clf <SHst>H) todtfqqr qiq> qn qqTFFT 
to 3i^rq tot to (ton toMt qqqrq) qtt 

5^dl"dRcl q>PqT 3tcuv|«tj<lf 3fk 3RlfPcft <i4^|«Kl 5’WllCK u t - ^’ 

f^rq 3pnRqqrcrf aqk aq?rft<ft qqqrq ^ qtq Pi^if^a <t><i< q>t 
to ^ mq 3toto u*m\ ntoiciq, toftto to to 
toqfqqrq,3toiqqq,qftoft-n qrt 3«iH!to<n mmi 
^q ip ^jtto q>p*t 1 


11 . |R 3topqT ^f to^Pdci tot ^ Riq-Riq totto 
to tor, 2002 ">P toto tof qn 3 ^qi^R s® 3 to 
tor toT« toq Itof pi tor qt tofq qrm w 
Idiq. qfr^ ^ 1 ^H4iK qq^qq srjnt^q qrt qiqR ^ *>«<*> ol 
t to tot ?tto qtoki tokrtfto PhPh^, qf toft 
toft kt to 3T^qFH $ arow w f 1 

12 . to ntsfiK ^ sr^toq ^ to tors fth 
ton qqr to *tt torn 3??rqi Rto k qm m ararm 
toft to q«q qq qq^raq to k tow qq 3mqFr tpi, 
totto to ^ aRjtoq to $to qqr to 1 

[atopq 7 T. 347/2006/qq. 7T. 178/122/2006-3H.to.-Ij 

qrqqrqq, srqr: wqq 
New Delhi, the 17th November, 2006 
(INCOM&TAX) 

S.O. 4701. —Whereas the Central Government in 
exercise of the powers conferred by clause (iii) of sub¬ 
section (4) of Section 80-IA of the Income-tax Act, 1961 (43 
of 1961 ) (hereinafter referred to as the said Act), has 
framed and notified a scheme for industrial park, by the 
notifications of the Government of India in the Ministry of 
Commerce and Industry (Department of Industrial 
Policy and Promotion) vide number S.O. 193(H), dated the 
30th March, 1999, fear the period beginning on the 1st day 
of April, 1997 and ending on the 31st aay of March, 2002 
and vide number S.O. 354(E) dated the 1st day of April, 
2002, for the period beginning on the 1st day of April, 1997 
and ending on the 31 st day of March, 2006; 

And whereas M/s. Indian Express Multimedia 
Limited, having registered office at 17, Hemkunt Colony, 
Opposite Nehru Place, New Delhi-110048, is developing 
on Industrial Park, at Plot No. 15 & 16, Sector 16-A, Noida, 
District-Noida, Uttarf,*d^sb-70J 3Gf, 

And whereas iiir Ontral Government has approved 
the said Industrial Aj* vide Ministry of Commerce and 
Industry letter No. 15/1M/2005-IP&TD dated 26-09-2006 
Subject to the terms and conditions mentioned in the 
annexuie to this notification; 

Now, therefore, in exercise of the powers conferred 
by clause (iii) of sub-section (4) of section 80-IA of the 
said Act, the Central Government hereby notifies the 
undertaking, being developed and being maintained and 
operated by M/s. Indian Express Multimedia Limited, 
Noida, as an industrial park for the purposes of the said 
clause (iii). 

ANNEXUI® 

The terms and conditions on which the approval of 
the Government of India has been accorded for setting up 
of an Industrial Park by M/s. Indian Express Multimedia 
Limited, New Delhi 
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1. (i) Name of the : Indian Express 

Industrial MultimediaLimited 

k Undertaking 

(ii) Proposed location : Plot No. 15 & 16, Sector 16-A, 

NO IDA, District-NOIDA, 
Uttar Pradesh-201 301 

(iii) Area of Industrial 26,130.99 Square Meters 

(iv) Proposed activities 

Nature of Industrial activity with NIC code 


S.No. 

NIC Code 

Section Division 

Group Class 

.Description 

A 

7 

75 

- 

Communication 

Services. 

B 

8 

89 

892 - 

Data processing. 
Software development 
and computer consul¬ 
tancy services. 

C 

8 

89 

893 - 

Business and manage¬ 
ment consultancy 
activities. 

D 

8 

89 

894 - 

Architectural and en¬ 
gineering and other 
technical consultancy 
activities. 

E 

8 

89 

985 - 

Technical testing and 
analysis services. 


(v) Percentage of allocable : 90.00% 
area earmarked for 

Industrial use 

(vi) Percentage of allocable : 10.00% 
area earmarked for 
commercial use 

(vii) Minimum number of : 04 Units 
industrial units 

(viii) Total investments : 43.00 crores 
proposed 

(Amount in Rupees) 

(ix) Investment on built up : 28.72 crores 
space for Industrial use 

(Amount in Rupees) 

(x) Investment on : 37.50 crores 

Infrastructure 

Development including 
investment on built up 
space for industrial use 
(Amount in Rupees) 

(xi) Proposed date of : April, 2005 
commencement of the 

Industrial Park 


2. The minimum investment on infrastructure 
development in an Industrial Park shall not be less than 
50% of the total project cost. In the case of an Industrial 
Park which provides built-up space for industrial use, the 
minimum expenditure on infrastructure development 
including cost of construction of industrial space, shall 
not be less than 60% of the total project cost. 

3. Infrastructure development shall include, roads 
(including approach roads), water supply and sewerage, 
co mm on effluent treatment facility, telecom network, 
generation and distribution of power, air-conditioning and 
such other facilities as are for common use for industrial 
activity which are identifiable and are provided on 
commercial terms. 

4. No single unit referred to in column (2) of the Table 
given in sub-paragraph (b) of paragraph 6 of S.O. 354(E) 
dated the 1st April, 2002, shall occupy more than fifty 
per cent of the allocable industrial area of an Industrial 
Paik. For this purpose a unit means any separate and 
distinct entity for the purpose or one and more State or 
Central tax laws. 

5. Necessary approvals, including that for foreign 
direct investment or non resident Indian investment by the 
Foreign Investment Promotion Board or Reserve Bank of 
Ind&or any authority specified under any law for the time 
being in force, shall be taken separately as per the policy 
and procedures in force. 

6. The tax benefits under the Act can be availed of 
only after the number of units indicated in Para l(vii) of 
this Notification, are located in the Industrial Park. 

7. M/s. Indian Express Multimedia limited, New Delhi, 
shall continue to operate the Industrial Park during the 
period in which the benefits under clause (iii) of sub-section 
(4) of section 801A of the Income-tax Act, 1% 1 are to be 
availed. 

8. In case the commencement of the Industrial Park is 
delayed by more than one year from the date indicated in 
Para 1 (xi)of this notification, fresh approval will be required 
under the Industrial Park Scheme, 2002, few availing benefits 
under sub-section 4(iii) of Section 80IA of the Income Tax 
Act, 1961. 

9. The approval will be invalid and M/s. Indian 
Express Multimedia Limited, New Delhi, shall be solely 
responsible for any repercussions of such invalidity, if: 

6) the application on the basis of which the 
approval is accorded by the Central Government 
contains wrong information/misinformation or 
some material information has not been provided 
in it. 

(ii) it is for the location of the industrial park for 
which approval has already been accorded in 
the name of another undertaking. 
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10. la case M/s. Indian Express Multimedia Limited, 
New Delhi, transfers the operation and maintenance of the 
industrial park (i.e. t transferor undertaking) to another 
undertaking (Le., the transferee undertaking), the transferor 
and transferee shall jointly intimate to the Entrepreneurial 
Assistance Unit of the Secretariat for Industrial Assistance, 
Department of Industrial Policy and Promotion, Udyog 
Bhawan, New Delhi-11 along with a copy of the agreement 
executed between the transferor and transferee undertaking 
for the aforesaid transfer. 

11. The conditions mentioned in this notification as 
well as those included in the Industrial Park Scheme, 2002 
should be adhered to during the period for which benefits 
under this scheme are tobe availed. The Central Government 
may withdraw the above approval in case M/s. Indian 
Express Multimedia Limited, New Delh, fails to comply with 
any of the conditions. 

12. Any amendment of the project plan without the 
approval of the Central Government or detection in future, 
or failure on the part of the applicant to disclose any material 
fact, will invalidate the approval of the industrial park. 

[Notification No. 347/2006/F.No. 178/122/2006-1TA-I] 
DEEPAK GARG, Under Secy, 
qf Ptet, 17 2006 

( ) 

cR1.3?l. 4702.—«Hf^7 3TTWC arfMfWT, 1961 (1961 
qq43) (q5T3*liqqd3tfqfqqqq7FTqqii)^riKJ80?Tqf 
qjtqq-riTCl (4) q» 335 (iii) UTC13Rr! *iPw4t qq y4Pl q>T^ 
£q, 4^ i 1 3^1, 1997 3 ^ 5*71 31 

2002 qft 5ti qpqt qq.3TT. 193(34) 

fqqfqr 30 W$, 1999 ^ ^iRq q*TT 1 33^3, 1997 i ^ 

qqr 31 w$, 2006 qit qqiqr 3^ fcrq wn 

qq.3Tl. 354(34) ^ qiftq *7132 W&K, qif«M 2ffk S&l 

(ailsitPi* qtfq stfk fqqpr) qft atfqgrHrsit' 

^R 1 qjq> qft 4)'441 3 ffk 37fqgf4d q>t 't; • 

sffc f^RT3F)I 

Mdtfd ohl^fci^ qift FTcR?, 929, 3 T«nT qfaR, qq> # 7*5, 

■3^-411 004, it it qq7?. 18,18/1 mlid qifq, 

qi-411 004 if qq? aflejtPr* qq te? q* w t; 

3sfR ^ i fTT 37ffeRJ^4I e£ 34gsfa if 
TfcrfftsRT fWT 3^ ^ 3Wt4 cT^Tf dEjVl 

qt 25-9-2006 ^ 451i. 15/21/2006-3Rlf 4t q5 37Tf 
5t q> 3T4 PkT ’3jltiil J |eh Midi 3^HTK4 14)41 5;' 

3fq, 'T44 3Tfafqqq q>t riTCl 80?T q? q?l 
■49-MRl (4) qi735 (iii) 1*1713PCcf *lPw4f"44qqWqTT^gq 
q^ 3K=hK l<d\5KI ^ 735 (iii) ^ M4l*Hl4 3lWlPl4> 
qre> ^ if -g^it RO^i qite qi srci 


Rt4>Rld rim 3t^<Rtd qq qn 7^ <1%H e t>'l 

q>7it tl 

fqqq qq qri? I^r q7 qrnr *K4>K i.gTeft yi$ 4 «i 

Rifiis, qi srcr 4 sitftiq> qiq> qfeq fqri 373^ 

3RJ4 %qr qqr i 1 

1. (i) aMfw ^q^q qn qm : greft R^4 qT^ 

(ii) vm : Tftztgq^’. 18,18/1, 

^ei qrfiR ite, qq 

qi^q, gi-4i 1 001 

(iii) aklPi^qr^qn : 35,433.00^^ 

tei 

(iv) h*ciiRw 

qq 3(jif 4it ♦ifetn qjpfqjRrq qq Tq^q 


qq 37if rit qr%cTT fteq 


q>q sigqiq qqFTTrgq^Nt 

-3F 

7 

75 

- - 


8 

89 

892 - '5121 hWRPi, *hh< 44< fq^m 

q*n "iqiq 

q 

8 

89 

893 - qqiqR q*n qqqq qter^it 
<w4 e »>eiis 


8 

89 

894 - 3T3qfteiqqqT^tRprit 
qq 3!pq qqjqNft qra^it 
^pfqjRiq* 


(v) 3lt?itfqq> qqqtq^ fciq : 

90.07% 

MRq aiwiqtq qq 


qfte 


(vi) qrfqsqqiqqqtq^fciq : 

09.93% 

fqqfRxi qfq qq qRmq 


(vii) aftatPi*' qfqif qff : 

03 3pi 

'•gqqq 


(vm) ilWlRld Pi4<ri : 

46.00 q*te 

(tt% qqq i) ■ 


(ix) 3l1fitPl«h <JM4Vl ^ %q : 

20.00 q?i5 

fqffa pir qr tq% 


(TTtTT qqq if) 


(x) ^cmV^dicHqi fqqqq qr : 

40.00 q^ 


fi&n 3il€itPich 

\ \ -TV- . _ _ 

^ mq niHd 7*1R 
qrfq^n it viiPid t 
(q% ^*qq if) 
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(xi) RR& <£ 37RF : to, 2006 

to to yxdiRtd ftrfF 

2. tWl m<=f> ft* W'^MI fkFTXT RX 

fto?r iRrImhi cTO’ f? 50 % ^ ret to toT i ^ 

stsnfw RR$T # 3ftalPl«b FRRftl F? %qr f¥ftcT XFeT W=I 
FRRT %, Rp FTFcl ft' 3fratta X*lel F^ tofal to to cTPTcT 
^T%rT tolU 3TRXRFFI RX ^dH Xsfft RfiftteHl cTFlcT 

^ 60 % ft RTF to ton 

3. XIXRFT P<7R>i*7 ft XIFRi (<H*-H c t> <H~SR> 

FFT ^RT *IET ?TtFF ^VT, tol=blft ftFFRp, f^cT 

FrRKR T^F fftci< u t, <d|dl^dd RF! ftxft 3ER Fj) 

3ftftlPiR> chi4^«iH $g wq FRRftlF?1toi? Rlt pflfiJif^q^ 
ft toftto RF 11 

4. ftto 1 3T^r, 2002 toFJT.311. 354(3*) ^kTTJTT 
6 ^ FR ^<]i4l4> (X3) ft dlPdRI to FRXTF (2) ft 
oPetiPoa F>$ RRR* ^to toft aki)p|=b RT^ eft %IT fRRR 
tontor to ftt 50 % ft 3*to ton tor to Rftftt i ^ 

toft RR 311M RRT FT RRT ft totor xrr 

stfrt Rftto rr rtpjr ^ h^«h ^ to toft srtr <r«n 
tor RRto ft ih 

5. 3MW ^hKhT, toft toft tor xftto Fte 
3XFRT FTXcftR fto 3TORT FXI X7FR 3njF toft) RR^R ^ 
3Tcpf?r fqP'iR^ toxft RifFRiXF sixi Itoft xkrsj fft% sifrt 
S ftolXft FTXcftR ffttol ^ to 3EJRto ?TTfiM t, Rft XEfrl 
ftttft EFT Rtoto ^ 3EJFR WFT ft toll RFTTTtTTI 

6. i*Xf afffcRjxRT R? kl l(vli) ft faPlR'-d XHs-hi ft 

3lf«rfWT ^ 3RpfcT cTT^ TTM it 37^ f I 

7. U&ritf f^5, ttr arfr ^ 

%R 3ikte ^ ^r 3 rtrh ^nrt T#n <s& fa if 

37FT^T 3Tft#m, 1961 ^ qRT 80|T^^t^-*lRT (4) ^ 
Tsfe (iii) ^ 3RFfa cnvj ^fl# f I 

8. ^ 3fhulPl«H T TT^> e^ 3TK^ 

3#7^T ^ ^1 1 (xi) 1df«T ^ 

FfcTT t <ft 3TFT3R 1961 ^TRT 80^7 ^ 'Tt 

Fq-tTRT 4(iii) ^ BTcPfcT cF^T 37M ^ ^ %IT sMfw 
^ ^ETT, 2002 ^ SrRFfcT Tqi 3T^f^ TTM ^TTT 3?^%T 

bWi 

9. 37^ft^T 3T^T xt^n 3k kixf RO,^ 
30?^ RiPh^, ^ kft fert yPdfsh^i ^ aikim 

Ft Fkl FfF : 

(i) 37T^r 3imR TR ^ TIM SET 

3^nkd M^li t^RTT ‘i^ii "t - , ^ ^Tdd ^di/^idl 
3r^t ^rfrm ct^er^ xj^t f Ft ‘nf ^ i 


(ii) FFFF<I skftRlFT Fl^> F>t 3J^R*lfcf ^ t^Rl^ 
3^ift<d %xft 3FF 3W ^ FIR RFc^ 

1 Ft HFH Rb^l T RTT Ft I 

l o. RfF kixt greft R ^'4 PdRr<U, ^ ( 3 T*rk 
3RRqcFcrt FIsfc'M) akjtRlFT RIF? F7T il^fdd ak aiJX^n 
"3RFRI (37fc|[d sktXcft FRFRT) Fit e«iP<iRd «h^u 
<it akTRiFTcrf ak amRcft fr^ff fxfrr 11 ! ^ fdR aRRRFRrt 
ak akftcft FRFTR ^ #F fRsqrfFd FRR F?t Rk ^ RTR 
akitRiF> wiRmxif^RTEiR, akftfwFtfcT akxMFkRm, 
aiaVl RRF, F^ Rctlt-11 F?t F?IR?TtHdT XTFTRcT ^jfFF XI^Fd 
^R^XjfR<TR>^ I 

11, IRT akRJWdl ^p <sRnPajo TTcff ^ XTTR-XTTR afttllPiF) 
Rl^> TFPtE, 2002 $ ^llPHd FF ?Tcff FF ar^RTFFT FR 3TFtR ^ 
^tXR IfFTI FTTFT ^f%R 1 *Re£ klR ^XT XR?tR ^ Ffkf<T XTTF 
RTRT Pt>R FfJ^ If I XRFTR FR^FF 3f;1.*lKd R5t ^ XTRuft "I 
kRf RXdt f%FXf RI?^F M^, RRt a|«jtRl«h RTF?, 
XRJtR, 2002 ^P RIFf 3R7FI ^XT aiRRJFFI R?t %XTt Ft 
RTcf ^ aiRqiXR ^P 37XFFXT X?FT t I 

12. XRRHX ■<£ arjRtRF ^ to toFF FR if 
tolT RRT Ft XEntFF 3TFFT Ffto RFT XFHT 37FFT 
toft FtXI F«R FTT FRFTFF FRft ft* 37T^RFT FF 37XTTXT X?FT, 
akrtRiRT hj^ F? 37^nl^i Rft ar^F FF7 ^*ii I 

[aftF^FRTXt 348/2006/RR.XT: 178/121/2006 3R.Fr.k.-I] 

FtXRF Rft, 37 RX XlfFF 
New Delhi, the 15th November, 2006 
(INCOME-TAX) 

S.O. 4702.—Whereas the Central Government in 
exercise of the powers conferred by clause (iii) of sub- 
section(4) of Section 80-IA of the Income-tax Act, 1961 
(43 of 1961 ) (hereinafter referred to as the said Act, has 
framed and notified a scheme for Industrial Park, by the 
notifications of the Government of India in the Ministry of 
Commerce and Industry (Department of Industrial 
Policy and Promotion) vide number S.O. 193(E), dated the 
30th March, 1999, for the period beginning on the 1 st day 
of April, 1997 and ending on the 31 st day of March, 2002 
and vide number S.O. 354(E) dated the 1st day of April, 
2002, for the period beginning on the 1st day of April, 1997 
and ending on the 31st day of March, 2006; 

And whereas M/s. Murli Realtors Private Limited, 
having registered office at Mantri House, 929, First Floor, 
F. C. Road, Pune-411004, is developing an Industrial Park 
at CTS No. 18,18/1 Dhole Patil Road, Bund Garden, Pune- 
41 1001; 

And whereas the Central Government has approved 
the said Industrial Park vide Ministry of Commerce and 
Industry letter No. 15/I2006/2005-IP&ID dated 25-09-2006 
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subject to the terms and conditions mentioned in the 
annexure to this notification; 

Now, therefore, in exercise of the powers conferred 
by clause (iii) of sub-section (4) of section 80-IA of the 
said Act, the Central Government hereby notifies the 
undertaking, being developed and being maintained and 
operated by M/s. Murli Realtors Private Limited, as an 
Industrial Park for the purposes of the said clause (iii). 

ANNEXURE 

The terms and conditions on which the approval of 
the Government of India has been accorded for setting up 
of an Industrial Parkby M/s. MurliRealtors Private Limited, 
Pune: 

1. 0) Name of the : Murli Realtors Private 

Industrial Limited 

Undertaking 

(ii) Proposed location : CTSNo. 18,18/l,DholePatil 
Road, Bund Garden, Pune- 
411001. 

(iii) Area of Industrial : 35,433.00 Square Meters 

Park 

(iv) Proposed activities: 

Nature of Industrial activity with NIC Code 
NIC Code Description 


S.No. Section Division Group Class 


A 

7 

75 

- 

— Communication 
Services. 

B 

8 

89 

892 

— Data processing. 

Software development 
and computer consul¬ 
tancy services. 

C 

8 

89 

893 

— Business and manage¬ 
ment consultancy 
activites. 

D 

8 

89 

m 

— Architectural and en¬ 
gineering and other 
technical consultancy 
activities. 


(v) Percentage of allocable : 90.07% 
area earmarked for 
Industrial use 


(vi) Percentage of allocable : 09.93% 
area earmarked for 
commercial use 

(vii) Minimum number of : 03 Units 

industrial units 

(viii) Total investments : 46.00crores 
proposed 

(Amount in Rupees) 

(jx) Investment on built up : 20.00crores 


space for Industrial use 

(Amount in Rupees) 

i 

(x) Investment on : 40.00crores 

Infrastructure 

Development including 
investment on built-up 
space for Industrial use 
(Amount in Rupees) 

(xi) Proposed date of ; March, 2006 
commencement of the 

Industrial Park 

2. The minimum investment on infrastructure 
development in an Industrial Park shall not be less than 
50% of the total project cost. In the case of an Industrial 
Park which provides built-up space for Industrial use, the 
minimum expenditure on infrastructure development 
including cost of construction of industrial space, shall 
not be less than 60% of the total project cost. 

3. Infrastructure development shall include, roads 
(including approach roads), water supply and sewerage, 
common effluent treatment facility, telecom network, 
generation and distribution of power, air-conditioning and 
such other facilities as are for common use for industrial 
activity which are identifiable and are provided on 
commercial terms. 

4. No single uni [referred to in column (2) of the Table 
given in sub-paragraph (b) of paragraph 6 of S.0.354(E) 
dated the 1st April, 2002, shall occupy more than 50% of 
the allocable industrial area of an Industrial Park. For this 
purpose a unit means any separate and distinct entity for die 
purpose of one and more State or Central-Tax -laws. 

5. Necessary approvals, including that for foreign 
direct investment or non-resident Indian investment by 
die Foreign Investment Promotion Board or Reserve B ank 
of India or any authority specified under any law for the 
time being in force, shall be taken separately as per the 
policy and procedures in force. 

6 . The tax benefits under the Act can be availed of 
only after the number of units indicated in Para l(vii) of 
this Notification, are located in the Industrial Park. 

7. M/s. Murli Realtors Private Limited, Pune, shall 
continue to operate the Industrial Park during the period in 
which the benefits under clause (iii) of sub-section (4) of 
Section 80-IA of the Income-tax Act, 1061 are to be availed. 

8 . In case the commencement of the Industrial Park is 
delayed by more than one year from the date indicated in 
Para l(xi) of this notification, fresh approval will be required 
under the Industrial Park Scheme, 2002, for availing benefits 
under sub-section 4<iii) of Section 80-IA of the Income Tax 
Act, 1961. 

9. The approval will be invalid and M/s. Murli 
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Realtors Private Limited, Pune shall be solely responsible 
for any repercussions of such invalidity, if 

(i) the application on the basis of which the 
approval is accorded by the Central Government 
contains wrong information/misinformation or 
some material information has not been provided 
in it. 

(ii) it is for the location of the Industrial Park for 
which approval has already been accorded in 
the name of another undertaking. 

10. In case M/s. Murli Realtors Private Limited, Pune, 
transfers the operation and maintenance of the Industrial 
Park (i.e., transferor undertaking) to another undertaking 
(/.£., the transferee undertaking), the transferor and 
transferee shall jointly intimate to the Entrepreneurial 
Assistance Unit of the Secretariat for Industrial Assistance, 
Department of Industrial Policy and Promotion, Udyog 
Bhawan, New Delhi-11 along with a copy of the agreement 
executed between the transferor and transferee undertaking 
for the aforesaid transfer. 

11. The conditions mentioned in this notification as 
well as those included in the Industrial Park Scheme, 2002 
should be adhered to during the period for which benefits 
under this scheme are to be availed. The Central Government 
may withdraw the above approval in case M/s. Murli 
Realtors Private Limited, Pune, fails to comply with any of 
the conditions. 

12. Any amendment of the project plan without the 
approval of the Central Government or detection in future, 
or failure on the part of the applicant to disclose any material 
fact, will invalidate the approval of the Industrial Park. 

[Notification No. 348/2006/F.No. 178/121/2006-ITA-I] 
DEEPAK GARG, Under Secy. 

Ff 17 F^RaR, 2006 

( 3F7RBT ) 

W.3F. 4703.3TFTFR StfafWT, 1961 (1961 

fh 43 ) 3*fafwr wfftI) Fft rira so^tf? 

F»t TFFT7T ( 4 ) <2ts (iii) SRI 5T4F FH y4l'i FR4 

fF, ^ TTriSR ^ 1 3T$oT 1997 ^^ 31 FT4, 

2002 F^l W^FT# ^#4 TTCsFT ^1371. 193(37) 
f## 30 ft 4, 1999 # F«n 1 snfct, 1997 3 

cT«n 31 F#, 2006 f4 7TFTFT 3?#4 # W&ti 
FTT.3TT. 354(3?) # #7F ^ TRFiK, 3^T 

FF1FR (3MfW #fh 3?k TTF4F f#?TF) # 3?fm|RTF3Tf 
FTO FTF? F?t 3STf^R^f^cT F?t i; 

t# #F, 3?FF Tff^T ) 244, FTZT#^ ?fe, RTsO (Ff#R), 
Tplf-400 050, 4# Tlf 7T. 779, HF>e|Hl TTlTtef FTF, 
FTFJFF-FT#T, f^TT-#^, - 5 ^, tT5Rn?-400 059 4* 
^lylHicb FTF? FF fqobi'H FTT TFT 4; 


3?k F#F? TRFiR 4 JQ atfSRJFFT $ 3FJF4 4 
Pi-hh ■^Tcff F> 3?4tF c(|[o|vjntj 

# 1#fFT 26-7-2006 ^ FF 4. 15/207/2005-3?lt 3?T^ 

# # 3RFfa ^3FF sfc FT# SFJFtf# 1#F1 -f; 

frrfcrq;, 3 ?f, -g^r f4 vrt 8o^tft ft! twti 

(4) # TsjST (iii) "5RT 3JFF i?lfdd4f Ffl h4I*i FT# F#J 
7RFFT ^ct^gKt ^FF (iii) # FFfjR# FTF> # 

FR 4 4t? 4 F# F?3 ^R?^RT PdP#U, FTO 

PFFifWd cfRT 3?3?%<T T# M^lPdd f#TT FT T# ^3FF W # 
3T3SRT 

Pt4n hR "f^FT FT FRF TRFFT ^ RFf F 43 
^RT 3itWlP(«n FTFj FfecT 

3RH Pt>FI ^ I 

1. (i) viH*>H ^1 FTP : 

(ii) ywiPtdTFH : fTTzi 7 pf tt\ 779 , 

H«hqMI T^F, FTTlFT 
FTP, FT^T-FT#T, 
f^FTT-3^Ti, rpif, 
FFRP?-400 059 

(iii) 3t1rilPid> : 17 ^ 16.45 

(iv) y^ifaci cj?f4d>etiH 


TpT 3TT^ Tit TT%FT ^ TTTR 3^|-ei!Pj«t> 'hl4=hdlH ^T T^RR 


FF 3?rf T?t Tfel 

1 WI 

FRT TT* 3?3FFT FFFTTPJF^Tt 



7 

75 

- - 

7TFTT 


8 

89 

892 - 

^T 2 T ttn4f? Iffto 

FFT FRTFTdTn TtFTF 

F 

8 

89 

893 - 

FJT^R cf*TT FFFF 
chl4^N 


8 

89 

894 - 

RH#TFFb? F«TT f^fFFTt FF 
3TR FFTFtFTt F?‘TTcT^'7ft 
Fn4'»rtN 

IF 

8 

89 

895 - 

fl«h4)chl FTt^TF FF fFTHFF 
■^FTF 


(v) ^*flPl<+> dM-iplri ^ : 90.43% 


atNddl4 

FfF?T<T 

(vi) qipiprqtt, c3 h* i ^"feT^ : 9,57% 

fFtfc ^T TTfrf^ld 
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(vii) 

3jj«itPl+ Fit : 

^JFFF TTS4T 

03fJf2 

(viii) 

araifqd ^rl Pi^tft ; 

(TlftT TFF -4*) 

2000 TFRF 

(ix) 

arNtfFFi FFFtF 4^ IrlF : 

fFf^F TFTF FT fF^?T 
(TTf?T TiFF -df) 

1200 RTS 

(x) 

tF^TT tWf afl^IFi 

FFFtF ^ %F tFf^T TFTF 

1900 RTS 


FT If^TT Ft VIlfMH t 
(Tlftl TiFF 3) 


(xi) 

atMtfhF? FT#i ^ 31TTF . : 

it^Fit MWlfdd filfF 

FT4, 2006 


2. %rtt afNHw ff£ t¥ 3ra#ra=n Iffttf ft ^fff 

ItFR. FpT FfWSTFT RTFF Fi 50% ^ FiF Fit* #TT I ^ 
3il*ilPT$ Ml4> 'Ft 3Hiy|[i|ch <lH 4 lVl F> iRF 1 -i[hO TFR 
FiTFT t ^ FTF^ ^ af^tPlFi TFR fFFfa Fir4 Fit eTPTcT 
FfP fFFTO 3MT1WH1 FT ^FcTF S^f ^iR FfTF^Rl RTFF 
Ft 60% 3 FFT Fit* FfFTI 

3. 7TTFFT fFFiTTT ^t’TTIFi (^*^4* HS=fc TlflF), 'Jini^R 
FFT TTfatF, ^fFcT ^TR FTtFF TjfFFT, £fRF>TF ^FFF>, 
F?FTFF FF fFcFFT, FIpppH FFT ^Tlt 3FF ^fFFR Rt 
sfcdtfFFi <t>i4<*irilH TTTFFF FFFW F> irlk, ^Ft FTfR^FFi 

Tt fFFfTFtF FF F^FF ^ I 

4. f^FTFi 1 3T$R, 2002 Fit FF.3H 354(3T) ^ ^<lill4> 

6 ^ -Srq-^FTFT (S)^* dlfrlF.1 FiTRF (2) ^ 

dlrrlltsld FF? F4>rl IF)Tit RrcltPTFi W Fi TRF HFd 

^F FIT 50% 3 3RfaF> flTTTT FlftF Fit FiM I IT? 
FFtFFT^ %Tft IFi^ FiT 3TTRF F^ FI F 3 * ^ 3TfaFr TF?F 
3TFFT FvFtF FiT FiPJF Ft FFlFF ^ %F fFFlt 3RR F«?T 
f*FT FFFFt Tt t I 

5. 3FF^FFT 3?FFtFFf 1 fF^‘ fa^ft 7TF«N F^ 
3TFFT FTTFtF tT^4 #?> 3TFF1 FT! TIFF 3P|F %T?t Fil^F ^ 
3TcFfF fqPlR't I«bTlt FlfF^iTF fiKI tF*\?lt FtF^t Pi4ti 3FTFI 
F^FTTTt FTTFtF f^T Fi IrTF aq^qtFF FTTfaR t, Fit TPfTI 
dtfd FFT FftFFjaft Fi 3TpTTT 2PfeFT ^ trl^l FTFFTI 

6. ITT aTfF^FRT ^ % l(vii) $ TTC5FT 

^FF|Ff ^ sffeftfFFT FJ#> t ( 3TFfTFF ^ ^ FFTRt # W 
StfFfFFF ^ SRFfa FJT WF FIFT TtFT^ f I 


7. ^TTTf FFf Fi^ FI?^2 Idfa^, 

FtF^l ^ ^TR aqNtPlFT FTF> FTf FFTcR FTTt TT^FT IFF 
3?cff«l 3TIFFR aqftlPm, 1961 F>t FITt 80HFT F?t FFFRI 
(4) ^ ^ (iii) ^ 3lFFfF rim ^TF Ff^ f I 

8. FfF ^FF aWfFF? FT^> ^ 3FT'7 

«6" i(xl) PiR°c Iriffer ^ f^ ^ ^fifi 
farPF FlFT t eft 3FFFTT adfafFFF, 1961 FTt FTTT 80^fFT ^t 
FFFlTf 4 (iii) F» 3CTrnf?T Tim FTF F»T^ ^ IrIF ^ftstfFFr FF^ 
■#3RI, 2002 ^ 3Tcpf?T FFT STJRtFF FIFT FTTFT 3T^RT 1&TTI 

9. F? 3T3qlFF 31^ T#Ft 3^ ■^TTTf FFf Ft^ F>T?4TFTt 

sn^z fFmt Ff^flFn Fft ar^nn ^ Irf 

TFF & 1%^FTT #TT Ff^ 

(i) FIl^R FF fsTTTFt STmtT FT TTTF7R 5RT 
ar^FtFF FFIF iFiFl FFf FrfF TJFFt/TJFFT 
3IFFI F»fFFF F®F9TFi TJFFI F Ft F$ "Pt I 

(ii) FF "3FF 3ft?ittFF) FIF) F»t STFfTFfF ^ ^ i^ITT^' 
fTTF ad^F^F %TTt 3fFF dMsfiF ^ FTF FFT1 
i\ FFIF 1F>FT FFT t I 

10. Ff^ ■forf FFf F?g FvT^FFFTT FI?#Z ^ffF^S, 
(3T«lfc^ 31tKU|«bdf FFWm) afteftfe FT4f FTf FFTcR 3^r 

HtirH dFsbq ( aTcffTclt "3F9RF) F?t $rciiVif<fl 
F^TTT Ft 3RITO|«R!f afk smM FF^Fcf *Wld<U| ^ IrTF 
^(KH'fcdl 3lk 3ioRdl <jmst>h ^"FtF Pi^ifso FTTR F)t f!f 
«^“FtF sftlltfFF^ FFTFcfT TTfFFTcTF, S^tfw Ftf?T aflT TTF«h 
fFFTF, dWh FFF, F^ RrrlVl 1 F?t FUF?ftrTFt TTFTFcn <£pi<i 
TTF4F ^F ^ TjfFF F^ | 

11. W aqfFTJFFT 3 dfrrlfeld ^IdT^TTtF-TTtF 3lWjPl+ 
Fpfc TFftF, 2002 Tllfnrt FF TTdf FF 3T^FTTR FTT 3T<4fF ^ 
^TR iFvFl FIHT FlfeU, PdFdt fFR ITT TFTtF ^ 3^nf<I rim 
FIFT feF ^ l TTTFFT FF^4F aT^FtFF FTt ^ Tldidl 1? 
FfF^TTrJ Ft3 4i*T^F?R1 UI5^<1 Irtfa^s, "5^ 3fty)p|4> FTF), 
TFftF, 2002 ■*¥ f^fld TIFT 2R«TFT IF STfFTJFFT Fit tFiTlt Ft 
Ttcf ^ aqqKrR aTOFTrl T?Fl t I 

12. FTFiR ^ 3T3FtFF ^ fFFT Ft^FS FIR • 
1FTFT FFT F^ Ft TT#FF 3TFFT FfFm 3 FFT rTFFT 3TFFT 
fFTTlt cttF F*F FiT ST^FIZF ^T^ ^ 311^^ FH 3TTTFirI TIFT, 
a^lftfW FT^ ^ 3T3FtFF Fit 3T^F FFT ^FT I 

[aqfF^FFITi 349/2006/FT.TT. 178/108/2006-3TT.FT.1F.-I] 

FtFFi F*f, 3TFTTlfFF 
New Delhi, the 17th November, 2006 
(INCOME-TAX) 

S.O. 4703 . —Whereas the Central Government in 
exercise of the powers conferred by clause (iii) of sub¬ 
section (4) of Section 80-LA of the Income-tax Act, 1961 (43 


3722GI/2006—8 
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of 1961) (hereinafter referred to as the said Act), has framed 
and notified a scheme for industrial park, by the 
notifications of the Government of India in the Ministry of 
Commerce and Industry (Department of Industrial 
Policy and Promotion) vide number S.0.193(E), dated the 
30th March, 1999, for the period beginning on the 1st day 
of April, 1997 and ending on the 31st day of March, 2002 
and vide number S.O. 354(E), dated the 1st day of April, 
2002, for the period beginning on the 1st day of April, 1997 
and ending on the 31st day of March, 2006; 

And whereas M/s. Varsha Ritu Constructions Private 
Limited, Happy Home, 1st Floor, 244, Waterfield Road, 
Bandra (West), Mumbai-400 050, is developing an 
Industrial Park at City Survey No. 779, Makwana Road, 
Marol-Village Taluka-Marol, District-Andheri, Mumbai, 
Maharashtra-400 059; 

And whereas the Central Government has approved 
the said Industrial Park vide Ministry of Commerce and 
Industry letter No. 15/207/2005-IP&ID dated 26-7-2006 
subject to the terms and conditions mentioned in the 
annexure to this notification; 

Now, therefore, in exercise of the powers conferred 
by clause (iii) of sub-section (4) of Section 80-1A of the 
said Act, the Central Government hereby notifies the 
undertaking, being developed and being maintained and 
operated by M/s. Varsha Ritu Constructions Private 
Limited, Mumbai, as an industrial park for the purposes of 
the said clause (iii). 

ANNEXURE 

The terms and conditions on which the approval of 
the Government of India has been accorded for setting up 
of an industrial park by M/s. Varsha Ritu Constructions 
Private Limited, Mumbai. 

1. (i) Name of the : Varsha Ritu Constructions 

Industrial Private Limited 

Undertaking 

(ii) Proposed location : City Survey No. 779, 
Makwana Road, Marol- 
Village, Taluka-Marol, 
District-Andheri, Mumbai, 
Maharashtra-400 059. 


(iii) Area of Industrial ; 17,216.45 Square Meters 
Park 

(iv) Proposed activities 


Nature of Industrial activity with NIC Code 

NIC Code 


Description 

S.No. Section Division 

Group Class 


A 7 75 

- 

Communication 

Services. 

B 8 89 

892 

Data Processing, 
Software Development 
and computer consul¬ 
tancy services. 


NIC Code Description 


S.No. Section Division Group Class 


C 

8 

89 

893 

Business and manage¬ 
ment consultancy 
activites. 

D 

8 

89 

894 

Architectural and en¬ 
gineering and other 
technical consultancy 
activities. 

E 

8 

89 

895 

Technical testing and 
analysis services. 


(v) Percentage of allocable 
area earmarked for 
Industrial use 

: 90.43% 

(vi) Percentage of allocable 
area earmarked for 
commercial use 

: 9.57% 

(vii) Minimum number of 
industrial units 

: 03 Units 

(vih) Total investments 
proposed 

(Amount in Rupees) 

: 2000 lakhs 

(ix) Investment on built up 
space for Industrial use 
(Amount in Rupees) 

: 1200lakhs 

(x) Investment on 

: 1900 lakhs 


Infrastructure 
Development including 
investment on built up 
space for industrial use 
(Amount in Rupees) 

(xi) Proposed date of : March, 2006 

commencement of the 
Industrial Park 

2. The minimum investment on infrastructure 
development in an Industrial Park shall not be less than 
50% of the total project cost. In the case of an Industrial 
Park which provides built-up space for industrial use, the 
minimum expenditure on infrastructure development 
including cost of construction of industrial space, shall 
not be less than 60% of the total project cost. 

3. Infrastructure development shall include, roads 
(including approach roads), water supply and sewerage, 
common effluent treatment facility, telecom network, 
generation and distribution of power, air-conditioning and 
such other facilities as are for common use for industrial 
activity which are identifiable and are provided on 
commercial terms. 

4. No single unit referred to in column (2) of the Table 
given in sub-paragraph (b) of paragraph 6 of S.O. 354(E), 
dated the 1st April, 2002, shall occupy more than fifty 
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per cent of the allocable industrial area of an Industrial Park. 
For this purpose a unit means any separate and distinct entity 
for the purpose of one and more State or Central Tax laws. 

5. Necessary approvals, including that for foreign 
direct investment or non-resident Indian investment by 
the Foreign Investment Promotion Board or Reserve Bank 
of India or any authority specified under any law for the 
time being in force, 'shall be taken separately as per the 
policy and procedures in force. 

6. The tax benefits under the Act can be availed of 
only after the number of units indicated in Para l(vii) of 
this Notification, are located in the Industrial Park. 

7. M/s. Varsha Ritu Constructions Private Limited, 
Mumbai, shall continue to operate the Industrial Park during 
the period in which the benefits under clause (iii) of 
Sub-section (4) of Section 80-IA of the Income-tax Act, 
1961 are to be availed. 

8. In case the commencement of die Industrial Park is 
delayed by more than one year from the date indicated in 
Para l(xi) of this notification, fresh approval will be required 
under the Industrial Park Scheme, 2002, for availing benefits 
under Sub-section 4(iii) of Section 80-IA of the Income Tax 
Act, 1961. 

9. The approval will be invalid and M/s. Varshe Ritu 
Constructions, Pvt. Ltd. Mumbai shall be solely responsible 
for any repercussions of such invalidity, if 

(i) the application on the basis of which the 
approval is accorded by the Central Government 
contains wrong mformation/misinformation or 
some material information has not been provided 
in it. 

(ii) it is for the location of the Industrial Park for 
which approval has already been accorded in 
the name of another undertaking. 

10. In case M/s. Varsha Ritu Constructions Private 
Limited, Mumbai, transfers the operation and maintenance 
of the industrial park (i.e., transferor undertaking) to another 
undertaking (i.e., the transferee undertaking), the transferor 
and transferee shall jointly intimate to the Entrepreneurial 
Assistance Unit of the Secretariat for Industrial Assistance, 
Department of Industrial Policy and Promotion, Udyog 
Bhawan, New Delhi-11 along with a copy of the agreement 
executed between the transferor and transferee undertaking 
for the aforesaid transfer. 

11. The conditions mentioned in this notification as 
well as those included in the Industrial Park Scheme, 2002 
should be adhered to during the period for which benefits 
under this scheme are to be availed. The Central Government 
may withdraw the above approval in case M/s. Varsha Ritu 
Constructions Private Limited, Mumbai, fails to comply 
with any of the conditions. 

12. Any amendment of the project plan without the 
approval of the Central Government or detection in future. 


or failure on the part of the applicant to disclose any materi al 
fact, will invalidate the approval of the industrial park. 

[Notification No. 349/2006/F.No. 178/108/2006-ITA-IJ 
DEEPAK GARG, Under Secy. 

17 W5T, 2006 

(3IRI35T) 

5JT.3IT. 4704.-^5% 3TT55J* aflfafWT, 1961 (1961 
55 43) (5ST 3flft afrfrifWT 5^T 55T ft) 5?I 5TC! 80 5? 

4ft (4) 5> (iii) 3155 55 31 z ft I T 5>*ft 

ft i atffo, 1997 3 w 31 tuxJ, 

2002 4>1314fV[5i Rn A wwi 55.35. 193(3T), 
154T5> 30 1999 ^ 5*5 1 3T$cT, 1997 3 ^ 

cT*TT 3! 2006 5ft WW<\ ^ WIT 

55.3TT. 354(31), faTFF 1 3lftcT, 2002 ^ *TR5 WTR, 

3?fc HJIKrm (3lW)fW fttfH fftS’Jn) 

5ft 3Tfa*J54I3ft' £KT 515? 5ft fftfftcT 3^ 

3lfi(tj^<i 5ft ft; 

I^TWT 555^14 50*5 

*144, 4Ff, ^1-4^<-302005 ft* ft, hcH 
W&H (ftfa T(SHT3W), 3RFK *F5R«54-301001 ft 557 
3ilWlPi s t> 414) 55 57* *?T ft; 

3lft <*>•■£, TT*57J* ft 1^1 3Tf*RJ55T 5? ft 

dfcrlRsM 515? ^ 3pft4 5*5 ^ f54f47 

25-04-2006 ^ 55 ft. 15/204/2005-35f 5? ft? 35$ ft) •£ 
3RpfiT aft?ftf537 3FjfttfftcT ft; 

3T4, 455 stfftfftriR 5ft 4TCT 80 W 57 4$ 

33-415 (4) 5i 415 (iii) ¥ifftaft)55 

^5 4TC57TC t(d5SH! <PS« 4T5 0>i) ^ TP fr s F n ft 
3T5? 473 ft *543*53 ftk W!#? ft5 

3?^ 'SRT 0*5 3f3l%cf 

XT4 %tr 53 T$ 333 3W? 5ft 3ft4*jf53 5Rcft ftl 

3I^SfSf 

?i?f te 5* *irc?r wtr ft -ftgri 

5T5f 15^ ^nft ftf U5R ^51 551 ft * 

1. (i) 3ft#f55T 3WT 3KT 515 : 'WWW F«lf*?5eT 

(ii) 3R5lf55^e*R : T^triT 

(5t «l 

55RSIR-301001 
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(iii) : 499.90^Ff 

(iv) tocuRw cpr4'chdm 

TO 41 Ttfm $ *??«? to4toto to 


TO®nf*?14iTOT Peer 

tot 4. -smm *T^44t 

37 2 TO* 3 - - - P°lPTOpl 


(v) 3ttro* to4Pt ^Iro^; : 

99.40% 

ywipcid 3 tttoftPt ^5f 


to uPttot 


( vi) qiP y N*q«t» TOTOT tcH^ ; 

0.60% 

PmffPr ^Ptto'stPttot 


(vii) aMfror^Pr4 'to! : 

30"^* 

^ddH 4<sqi 


(viii) Ht-dilqd ^cT Pi4^l : 

2577.29 Tm 

(*T% *TOt 4) 


(ix) 3441P1TO to4Ft 41 : 


f4f4?r rft r Pt4ti 


(*T% wr 4) 

(x) 3^4*TOIrqro 14 to*T R : 

1977.29 <TOsT 


M?I fTO4 44)Pl«b 


dnqpi 41 Pi ft a TOFT 

F* fTO?I 41 TOpHd t 
(TrfVr tor 4) 

(xi) a4ia)Pi4> to# ^ m *r : 31 - 03-2006 

414 TOl TTEfifTO 14f*? 

2. f4>4) 31mlFl«h TOP 4 3iq*TVq*ll fq<fcl*l 7?* '" i £ddH 

Pl4^fl jn T Tf*4tTOT efMi<i ^ 50% 4 TOT Riff 4Fn I 44 

344HTOT 9l«f> 4l 3llE(lPl«t5 dHqPl 4> tcR tiRd TOFT 

TORT t ^ TO*4 4 344tPlTO T*tt *£ ppqW cJTt 4 Rft cTO 
*?%?T 3RRT*TOT fa TOR? TC *^fdH ^4 «pl ■qftqto cTFT<T 
^ 60% 4 TOTRSt* #111 

3. 3?R *?TTOT fafTO*? 4 *RTO (*TR4 t TOSTO *?%?T), 

RJelt# TOT Pfa^ST, ^fBRT ?TfaR *jfTOT, tfcTTORT 4TOR?, 
fa^d 3 cM!'a h 1 TO fad* u l, <T®TT %?t 3TO 

3^Ej|P|eh TOf^taclIH ^5 HIHI'*) <Sh4Pi 4>lFR ff 41 fTOk u flq 

1? TO qiklk^di 4 3Hd<*T «Ml| ^lld) |f I 

4. %FT 1 sntcT, 2002 41TO.3TT. 354(3?) 4^ *1 IT I TO 
6 4 TOT-<UwiTO (R) 4 fafe: dlPdTOI 4) TOR (2) 4* 
aPcTOfaw -rotf 41 tort TOnf fro4t afrefrfro to*? ^ faR 
fro 3?tsjtPlTO TO 50% 4 3?te %*R?T Rlffa R?f TOM I 
T*? TOFrofa froat to4 to 3?rf? to to rt 4 TOfTORiro 

3TTOT 4rP? TO TO=pT *4 TOfaFT ^ faR f44t 3TcFT cTTO 

f*R TOTH 4 f | 


5. tototo 3 FpfMf fanr 4 fa 441 f 44 ?I *fa 4 R 414 
awcn Rifafa R'jncf 4^> 3?«?c?i re? 3i^tt froft to^t ^ 
3Rrk? fqPiR'c fron Tnf^TO 11 ? ^ ?rf fq^fl 3 ?e?^ ■pr^n 
3ER 3 ?Ph^i 4I wto M?t 41 wPtf t, ^ -g^? 4ff?r ct«7t 
3?tTOn3?f o£ 3?^ER 3?TO? "4 PRI TORT) 

6. ^ 3?ftq^n ^ 1 (vii ) 4 PdPnfe WI 4 

■5TO4t ^ aMfro 4 3?^k«F ^ ^ ^q*H? # ?*? 

3?P#PR ^ sr^TfcT TO FR W<T ^ *T^ f ] 

7. 4*?4 TT3RTH T& 

4>I<m 1^IH fdikfe WJ*, ^ 3Rf4 3flu)Pl<+> W 

TO TfTOTT ^Rl *^hrr f^R? 3?5rf^ 4 SR?TO 3?f^PiqH, 1961 
T& TO? 80 ?? *F ^ ^9- «n*I ( 4 ) ^ -^5 (ii) ^ STRFfa ^ 
t^nj; ^ i 

8. ^ <JTO 3)1^1Pl4> ^ 3TR*T 4 TR 

3#t*jtot ^ 4*r 1 (x) 4' Prf^s Prf«? 4 ^ ^4 4 toki 

PFRT #n 41 31FTTO 3 tMtoR, 1961 ^ **]*? 80^?^r^l 
^T-«n*F 4 (iii) ^ afcFfcT FT*r rrt to 4 ^ IPrq 344HTO 
Ml4» 41'»l*ll f 2002 3{d4d TRT 3T^4tTO MIVi TORT 3?4f^T?T 
#TT I 

9. TO 3?4ti? *#^1 34* 4*?4 *R*TOT *4^ 

«f gf *% ' 9c1 ri4*e4fe TO^lVM P<4p9^ ^R^*, 

4*ft fro4 3 t4tot ¥f<if*^! ^ fPnr er i\ Pr4to 
?Ptt, ' 2 ?Pl 

(i) 3 *t4to to f^r**^ 3 *tto m ^ *t*to* ^t*i 
3?341to TOR fTOTT TOI t, 

TOTO! TOfw? *ETO*^'^TOI^4t'nf I 

(ii) TO TO?? atlWlPidi T TT3f^ TOl 3<q|^((d 41 Pi^t4> 

%Ti 3 ?^h 144 fro*! 3R? 3TOR ^ TOT 4 TO^ 
(ft M^ld fTOTT RTT 41 1 

10. 4*r*f *n*«tm t& 4 s1*?tot ^tott4^ 
TORlt^FT IctiIh^.'S, 'qq^* ( 3t^{d aRTRlTOTf TOTOT) 

aMfro W to 3TTOFT 34* 3*5^7? frorl ^*4 totot 

(3Tqf?T 3 T?tM TOTOT) 8*d)d l*? T 41 3Td<ui4)dl 34* 

3)dRdl 34^«w 6wild< u I 3fd< u iqidf 34* 3idP<dl TOshM 

^ Ironfei tor nf*r ^ *?m 34?fc tottot *rf^R ( 
34?4Picb 4t(d 34* *troN ^tot, totFi to, f^Rfl-11 to! 

TOJTOllTOTT TOTTOT TOl *T^«W TOT 4 *jfTO TO^t I 

11. "5** 3Tf4*jTOT 4 afcnRstd J?ldf 41 *TET-*TT ? ? 3fla)Piq> 
9l4r *TOpT, 2002 4 TOPTFT TOl! TO 3T^wn ^ 3Rp? ^ 
44 ft Iron *iftt ^i%r 1tot4 ?*t rtPt ^ sfcnfcT cm* to*? 
froiTO^t I ^ *T*TO* TO^TO ST^qtro TOR ^ TOkTI 
t ^ 4*?4 *tto«tb 4sP?tot ^tor4^ ih4r42 
toetPtot IctPt^, totj* froft 41 to! ^ 3?jwh 4 sretr 
tm 11 
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12. +k«6K iTOT TOFT ^ 

form TOT ^ q ?ftTO 3TTOI 'qfo^ 3 TOT ^FFTT 3TTOT 

fo^n cfor tr®r mr 4»i^ 3rforo> to 3Rftto i6*ii, 
sfojtfror mi 4» ^ sr^pfor ^ <r^t tot ^tt i 

[3rf*TCJTOm 350/2006/TO.U 178/93/2006-3TT.TOfo.-I] 

"^droF* Tpf, TOT^fro 
New Delhi, the 17th November, 2006 
(INCOME-TAX) 

S.O. 4704. —Whereas the Central Government in 
exercise of the powers conferre by clause (iii) of sub¬ 
section (4) of Section 80-1A of the Income-tax Act, 1961 
(43 of 1961) (hereinafter referred to as the said Act), has 
framed and notified a scheme for Industrial Park, by the 
notifications of the Government of India in the Ministry 
of Commerce and Industry (Department of Industrial 
Policy and Promotion) vide number S.O. 193(E), dated 
the 30th March, 1999, for the period beginning on the 1st 
day of April, 1997 and ending on the 31st day of March, 
2002 and vide number S.O. 354(E), dated the 1st day of 
April, 2002, for the period beginning on the 1st day of 
April, 1997 and ending on the 31st day of March, 2006; 

And Whereas M/s. Rajasthan State Industrial 
Development & Investment Corporation Limited, having 
registered office at Udyog B ha wan, Tilak Marg, Jaipur- 
302005 i§ developing on Industrial Park at Matsya 
Industrial Area Extension (North & South), Alwar, 
Rajasthan-301001; 

And whereas the Central Government has approved 
the said Industrial Park vide Ministry of Commerce and 
IndiK try letter No. 15/204/2005-IP&ID, dated 25-4-2006 
subject to the terms and conditions mentioned in the 
annexure to this notification; 

Now, therefore, in exercise of the powers conferred 
by clause (iii) of sub-section (4) of Section 80-IA of the 
said Act, the Central Government hereby notifies the 
undertaking, bring developed and bring maintained and 
operated by M/s. Rajasthan State Industrial Development 
& Investment Corporation Limited, Jaipur, as an industrial 
park for the purposes of the said clause (iii). 

ANNEXURE 

The terms and conditions on which the approval 
of the Government of India has been accorded for 
setting up of an industrial park by M/s. Rajasthan State 
Industrial Development & Investment Corporation 
Limited, Jaipur. 

1. (i) Name of the : Rajasthan State 

Industrial Industri al Development & 

Undertaking Investment Corporation 

Limited 

(ii) Proposed location : Matsya Industrial Area 
Extension (North & South), 
Alwar, Rajasthan-301001 


(in) Area of Industrial : 499.90 Acres 
Park 

(iv) Proposed activities 


Nature of Industrial activity with NIC Code 

NIC Code 

Description 

S.No. Section Division Group Class 

A 2 & 3 — — — 

Manufacturing 

(v) Percentage of allocable : 
area earmarked for 
Industrial use 

99.40% 

(vi) Percentage of allocable : 
area earmarked for 
commercial use 

0.60% 

(vii) Minimum number of 
industrial units 

30 Units 

(vih) Total investments : 

proposed 

(Amount in Rupees) 

2577.29 lakhs 

0)0 Investment on built up 
space for Industrial use 
(Amount in Rupees) 

Nil 

(x) Investment on 

1977.29 lakhs 


Infrastructure 
Development including 
investment on built up 
space for industrial use 
(Amount in Rupees) 

(xi) Proposed date of : 31-03-2006 
commencement of the 
Industrial Park 

2. The minimum investment on infrastructure 
development in an Industrial Park shall not be less than 
50% of the total project cost. In the case of an Industrial 
Park which provides built-up space for industrial use, the 
minimum expenditure on infrastructure development 
including cost of construction of industrial space, shall 
not be less than 60% of the total project cost. 

3- Infrastructure development shall include, roads 
(including approach roads), water supply and sewerage, 
common effluent treatment facility, telecom network, 
generation and distribution of power, air-conditioning and 
such other facilities as are for common use for industrial 
activity which are identifiable and are provided on 
commercial terms. 

4. No single unit referred to in column (2) of the 
Table given in sub-paragraph (b) of paragraph 6 of 
S.O. 354(E), dated the 1st April, 2002, shall occupy more 
than ffty per cent of the allocable industrial area of an Industrial 
Park. For this purpose a unit means any separate and distinct 
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entity for the purpose or one and more State or Central-Tax 
Laws. 

5. Necessary approvals, including that for foreign 
direct investment or non-resident Indian investment by 
the Foreign Investment Promotion Board or Reserve Bank 
of India or any authority specified under any law for the 
time being in force, shall be taken separately as per the 
policy and procedures in force. 

6. The tax benefits under the Act can be availed of 
only after the number of units indicated in Para l(vii) of 
this Notification, are located in the Industrial Park. 

7. M/s. Rajasthan State Industrial Development & 
Investment Corporation Limited, Jaipur, shall continue to 
operate the Industrial Park during the period in which the 
benefits under clause (iii) of sub-section (4) of Section 
80-1A of the Income-tax Act, 1961 are to be availed. 

8. In case the commencement of the Industrial Park 
is delayed by more than one year from the date indicated in 
Para l(xi) of this notification, fresh approval will be 
required under the Industrial Park Scheme, 2002, for 
availing benefit?under sub-section 4(iii) of Section 80-1A 
of the Income-tax Act. 1961. 

9. The approval will be invalid and M/s. Rajasthan 
State Industrial Development & Investment Corporation 
Limited, Jaipur, shall be solely responsible for any 
repercussions of such invalidity, if 

(i) the application on the basis of which the 
approval is accorded by the Central Government 
contains wrong information/misinformation or 
some material information has not been provided 
in it. 

(ii) it is for the location of the industrial park for 
which approval has already been accorded in 
the name of another undertaking. 

10. In case M/s. Rajasthan State Industrial 
Development & Investment Corporation Limited, Jaipur, 
transfers the operation and maintenance of the industrial 
park (i.e., transferor undertaking) to another undertaking 
(i.e., the transferee undertaking), the transferor and 
transferee shall jointly intimate to the Entrepreneurial 
Assistance Unit of the Secretariat for Industrial 
Assistance, Department of Industrial Policy and 
Promotion, Udyog B ha wan. New Delhi-11 along with a copy 
of the agreement executed between the transferor and 
transferee undertaking for the aforesaid transfer. 

11. The conditions mentioned in this notification 
as well as those included in the Industrial Park Scheme, 
2002 should be adhered to during the period for which 
benefits under this scheme are to be availed. The Central 
Government may withdraw the above approval in case 
M/s. Rajasthan State Industrial Development & 
Investment Corporation Limited, Jaipur fails to comply 
with any of the conditions. 


12. Any amendment of the project plan without the 
approval of the Central Government or detection in futdre, 
or failure on the part of die applicant to disclose any material 
fact, will invalidate the approval of the Industrial Park. 

[Notification No. 350/2006 /F.No. 178/93/2006-ITA-I] 
DEEPAK GARG, Under Secy. 
P$ 17 PP*PR, 2006 
( 3PPPR) 

PFJT.3IT. 4705,—Pfpfp? 3TTPPR Plfafppp, 1961 (1961 
PT43) 

pit PP-PRJ (4) P> <s£s (iii) SKI PPP VlPw^if 431 yqlu 
IP, ^ TKm $ 1 1997 3 ^ FlPR PPT 31 PFf, 

2002 Pit PPMPT# 3?pfp# M 4FWIPUSH. 193(31), 
fppfa 30 PRS, 1999 # prftp PPT 1 1997 3 ^ 

TT«TT 31 PR?, 2006 # PPM 3Tpfa # fap RRsPl 
PP.3TT. 354(31), fppp* 1 srfo, 2002 # Plftp PRP PRPTR, 
dlfuM afapSltPPPWP (3?kilpM> ptfp perifpfpPFT) 
P?t ^RT skttfW PIP? #3RI f^f^cT 3?fr 

3fftrcj[#T pit 

afk *ipfpl ^ptf P^t cfl&Tt P5 pf. %, fp<ldl Tte 
fPcnP^JjftHT- 522 616,2^,### 3?tej)PlP> $P, 
fapAp PIP?, fpPTO fPPP, PPt • 5 ^, 

PSRT^-400 705 3 "PPP?T2Tptf”PTPprppT 3?kj)fi|P> PFP? 
P4 fpPTTP pr 

#R ^pafpT ^ PRPTR 3^P 3lftR£PPIpk 

PIP? P? PlfriRP PPT <s«Vl PPMP P? fcdhb 
31-12-2004 # PP P. 15/34/2004-3*1$ pt pp # # 
PM sjteitfnpj PTP? pit fpIPT i?; 

3tp ^pfpip, ^pp arfrifppp P?t pip 80 ^ pi pit 
PP-PRT (4) P? (iii) jMPMPdpP^PPP^PiPtlP#*^ 
P*<t>K qcl^SKl (ii) pi?PP|PRIsf 3^f?ilPlP> PTPj^^P^ 

4ptf p$t ei^pr pspi. up fpp^Fpd ppt spjtfpp pp 

PPlf#T fp>P ‘PT R$ PPP <JPP5P pit PJpft 1? I 

3F|Sfa 


?T?f f#TPR PRP PPFR ^ P$t PP PT. f# 


IIP afogtPRF PIP? pfep tPJp P# adpptpp W=T faPT 

PPT f I 

I. (i) 3?t?ltfpP> tPPPRI PP 

; ppt ^f^PTps 

fp^?T PP PIP 

pt. rerfpts, 3 trj p^rr 

(ii) PWlfadRSTR 

: ppp^PTP^^PtRTt 
3?l€llPl4» fHetPPW 

fp^P PTP>, PFRT^ 
alltitPFh fPPP, 

PPt P^RT^- 

400 705 
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(iii) altsitRiF> ft4> * 22,231 qifqter 

StFFFF 

( iv ) U«lifq<l <Fl44>?NM 

3llf Tit TT%FT Ft 7TPF aJlcitPi^b F»l4*t»<!iiM FF TFPFF 


1371 3TT^ Tit yTtffll Pt«K«i 

FR 77. 37^qm •^rqFTTI^M 


F? 

8 

89 

892 

- FTFT qlTt’fTPT TTFR^FR 
qq‘ qp^ZT 
FvTiF^qit ^sn4 

S 

8 

89 

893 

- ^RRR yqtR <=t-)’-<Hcri' r ^41 

■nfFfqRRi 

q 

8 

89 

894 

- Fl^crll q4 ^sftfqqRq qq' 


3FR FFRtFft 

. r- r> ♦ 


2. %77t aflfillPleh FT#) ^ 3TTOTO ta FT ^p<fq 
Pt4?T FJR fRf)«HI RFTF ^ 50% 3 FR q^f #TT I T$ 
3ltalPi<»> mi 4> Fit ^WlPi'n <5 h41 j i Ft PiPhci 7*7R UFR 
'Mdl i?, Ft HlHcrl 3ilWlP|et> T^TcT Ft PihI«i cj=n^f F?t <rlHid 
77%f ar^rro Irora ft ^HdH s4 qftFtro rptf 
^ 60% 7t F7F Fft* ?kri 

3. ai^TRro ta T? WF (Tpcq^ TI^F 77%F), 

TT«IT ^PTF FM ?it«R7jRroT, ^fdFiR 42FF?, 

RrejF T^'f^n, Fidij^dH Transit arq^f^mr *it 


aflsilPlF* F>l44»dW WWW F44Pl ^ f^TT h ^ fH’blUunAI 
^ TF c iiP'iRh't> ^fe Tt 3Mci«M «6 <,i 4 FjRit ^ I 

4. ftFPF 1 3|fo, 2002 F>t FF.3RT. 354(31) c£ $m*f> 

6 ^ ^7 4rraro> Os) 4i We diPd*i ^ fufr ( 2 ) 4r 
FRrrfSF f^ 4t T^spci ^f?i 4 pFrft afteilPi* qi4> 
tw 4«ilRlF> $F FF 50% ^ t^TTTT VlftF Flff I 
¥4«Hl4 Wft 1 $FiT$ F5T RT7TF t^F FTFF> it 3fRlFT TF^T 
3TFF1 c t)’4l 4 < F7T W'ji ^ y4l' a v*i ^ f?T^ Pt>^i) 3^m 
f*Fq FTRFt 7t $ i 

5. Rrw* FFjqtFFf trot Wtft Rt4?t rofq Fte 

FIFFI RRcftF R*l4 4<+) 37FFI FFI F^F Ph+J) «Wji Ft 
afcPfa P*PiR*<i RFTft aifaq^i £171 fF^Vf) WTSI Pl4vi 3T«7F7 
arPr^TTit ^TRcfRi Pi4^i ^hPici °Ft 41 Ri ir^n TrfsF^nait 

^ ai^TTR <Hcrt*I ^ v *ii^ ii I 

6 . W arRi^TT ^-^ii (vii) ■# fs r fdf^e wtt ^ 

^ afi€i)pl4) ^r4» ^' a^RsTcT ^ 3W7T i\ 

3iRiPi<ih ^ 3T-d4<i ®bt crnr tim ^ i 

7.4rrcf ^ Mh^, 37 ^ ^. 

■^Rr 3?iti)Pw ■qR? TRTcR ^TRt T^TT f^RI 3iqf%7 

3tr4r aiRiRm, 1961 «rro so ^^^rtroim ( 4 ) ^ 
Ws (iii) 4i aptnfci «ir^ ^ 1 

' 8. <$<*0 ai^lPich mi4j ^ aiK^ ^ 

3tRrjto ^ % 1 (x) -4’ We »T ^ 

Pq<n^i #tt 4t anror aiRrfwi, 1961 «iRi 80 n ^ qft 
TRSTRI 4 (iii) ^ 3 hVi 4<1 cTTR ¥RT q 7 T% 3^1 WIPI«=t» 
qpfc 4tro, 2002 ^ 3 Frf(T qqi w<t ^rttt 

i 

9. m ar^R^r afh: ■fertf wg\ cT^qr ^ 

PnP^-s, 4^1 P^'hI ar4^TT yfdfs»>qi ^ f5T^ T«R ift 

fw&ji 

(i) 3 h4^t q* fsR7^ armR m ^ ttwt srt 
sf$Rh w? Wr qqr t, 4f q^r 

^Hi arqqr «bPmq ci^h<<+) tj^h q 4 t qf Ft i 

(ii) qf 3^tilPi<n qiqt qft ^RtiPi ^^ P»uh4> 
Ri4 '^3,h1 < a’ 1 fqrqt airq d4*M in 4 hs<4 

q^R 1%qT qqi Ft i 

10 . qlq ^nrf q^t qs qf. feiftis, (arqfa 

aRnqicRif fwt) afl^lPi^ W ^t q^R afk ar^Ff 

(3#r amfM wO qrt ewwRd qRm 

Ft 3l(H u l=hdi aftl ardRrft 4Mjdd 6 ^fd<m ^ W 3<d<m«Fdi 

aftt araRcft wi ^ Pwiftd fttr qft qfd ^ qm 
aiftalPw WRFT TiWrr, sNtfw qtfd a^rohfqqm, 
Flitn qqq, qf %TTt-ll qft F?mtRFT 7TSFRT ^Re qft 
TT^FF Tt TjfFF F>^ I 


(v) 3^?j)Pid, 44^1 : 9050% 

UTFlfFF RRFFtq 
F7T yPdVId 

( vi ) qiRlRqeh <sm41m ^ %q : 9.50% 
PmfftF ^fq FF TlfFTIF 

(vii) aftfitfw^JPefFTt : 3 ^pRf 

^JFFR TOTT 

(viii) yjRiiP^n Pi4?i : 61.55 F>lte 
(TlfTT TRq 4f) 

(ix) aJMpjch ■gqqtq ^ fFiq : 56-53 qj4s 

PiPnd T*TR FT Pl4$l 
(Tlf?T 'F T R 4f) 

(x) 3Rn<FFi?*r«F from ft : 6i.55F>rte 
Pt4tt akitPiFT 

FFFtF ^ %q fFf^F TRR 
ft fq^TT 4t tttPtr t 
(Ff?T TRT3; 4) 

(xi) 3fla)p|eb qi4f ^ 3|prq : 2005 

Ft4 Fft TOlfFF IfR? 
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11. 3 *wT ^ aHaiPw. 

T ?T^ Wil'M, 2002 *¥ ^llPid "3R ?l?fF ^57 SFpTTrH '3B 31crfa ^ 

tor ^tpti ^rf^; fm$ ^ TOta ^ 3 ^ ?n*T wz 

?TO; *Tm t I W«hK 375171 ^ o|q 3TCTO cl ■ 0 «hdl 

t ^ ?T^qi ^>. Milfe, • 5 ^ 7 : *ft Tflcf ^ 

sijqi^H 3 3 Ttoot jm 1 1 

12. ^ to ^ 373*1^1 ■% Iro ir^fz wt 3 

fTOT TO ^ **Tt TO^FT 3TTO ^fer^q 3 TO WPTT 3TTO 

^ <T^1 ^7T 3<^I<H ^ $ 3TT^TO 3TTOP1 7FTI, 
T TT^‘ ^ o|^ 3phl 'TO ^TT 1 

[ 3#TC£TO 7?. 351/2006AFT.7T. 178/17/2006-Sfl^.ft.-I] 

^Ff, 37^7 TT^ST 

New Delhi, Che 17th November, 2006 
(INCOME-TAX) 

S.O. 4705.—Whereas the Central Government in 
exercise of the powers conferre by clause (iii) of sub¬ 
section (4) of Section 80-IA of the Income-tax Act. 1961 (43 
of 1961) (hereinafter referred to as the said Act), has framed 
and notified a scheme for industrial park, by the 
notifications of the Government of India in the Ministry of 
Commerce and Industry (Department of Industrial 
Policy and Promotion) vide number S.O. 193(E), dated the 
30th March, 1999, for the period beginning on the 1st day 
of April, 1997 and ending on the 31st day of March, 2002 
and vide number S.O. 354(E), dated the 1st day of April, 
2002, for the period beginning on the 1st day of April, 1997 
and ending on the 31st day of March, 2006; 

And whereas M/s. Maddi Lakshmaiah & Co. Limited, 
Chirala Road, Chi 1 akaluripeta-522 616, Guntur, is 
developing on Industrial Park, namely “ML towers” at 
TTC Industrial Area, Millennium Business Park, 
Maharashtra Industrial Development Corporation, Navi 
Mumbai, Maharashtra-400 705; 

And whereas the Central Government has approved 
the said Industrial Park vide Ministry of Commerce and 
Industry letter No. 15/34/2004-IP&ID dated 31-12-2004 
subject to the terms and conditions mentioned in the 
annexure to this notification; 

Now, therefore, in exercise of the powers conferred 
by clause (iii) of sub-section (4) of Section 80-IA of the 
said Act, the Central Government hereby notifies the 
undertaking, being developed and being maintained and 
operated by M/s. Maddi Lakshmaiah & Co. Limited, as an 
Industrial Park for the purposes of the said clause (iii). 

ANNEXURE 

The terms and conditions on which the approval of 
the Government of India has been accorded for setting up 
of an Industrial Park by M/s. Maddi Lakshmaiah & Co. 
Limited, Guntur. 


1. (i) Name of the : Maddi Lakshmaiah & Co. 

Industrial Limited, Andhra Pradesh 

Undertaking 

(h) Proposed location : ML Towers, TTC Industrial 
Area, Millennium Business 
Park, Maharashtra Industrial 
Development Corpora¬ 
tion, Navi Mumbai, 
Maharashtra- 400 705 
' (iii) Area of Industrial : 22,231 Square Meters 
Park 


(iv) Proposed activities 


Nature of Industrial activity with NIC code 


NIC Code 


Description 

S.No. Section 

Division 

Group Class 


A 8 

89. 

892 — 

Data Processing, 
Software Development 
and Computer consul¬ 
tancy services. 

B 8 

89 

893 — 

Business and manage¬ 
ment consultancy 




services. 

C 8 

89 

894 — 

Architectural and 
engineering and other 
technical consultancy 
activities. 


(v) Percentage of allocable : 90.50% 
area earmarked for 
Industrial use 


(vi) Percentage of allocable : 9.50% 
area earmarked for 
commercial use 


(vii) Minimum number of 
industrial units 

(viii) Total investments 
proposed 

(Amount in Rupees) 

Ox) Investment on built up 
space for Industrial use 
(Amount in Rupees) 

(x) Investment on 
Infrastructure 
Development including 
investment on built up 
space for industrial use 
(Amount in Rupees) 

(xi) Proposed date of 
commencement of the 
Industrial Park 


3 Units 
61.55 crores 


56.53 crores 


61.55 crores 


December, 2004 


2. The minimum investment on infrastructure 
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development in an Industrial Park shall not be less than 
50% of the total project cost. In the case of an Industrial 
Park which provides built-up space for industrial use, the 
minimum expenditure on infrastructure development 
including cost of construction of industrial space, shall 
dot be less than 60% of die total project cost. 

3. Infrastructure development shall include, roads 
(including approach roads), water supply and sewerage, 
common effluent treatment facility, telecom network, 
generation and distribution of power, air-conditioning and 
such other facilities as arc for common use for industrial 
activity which are identifiable and are provided on 
commercial terms. 

4. No single unit referred to in column (2) of the Table 
given in sub-paragraph (b) of paragraph 6 of S.0.354(E) 
dated the 1st April, 2002, shall occupy more than fifty 
per cent of the allocable industrial area of an Industrial 
Park. For this purpose a unit means any separate and 
distinct entity for the purpose or one and more state or 
Central tax laws. 

5. Necessary approvals, including that for foreign 
direct investment or non-resident Indian investment by 
the Foreign Investment Promotion Board or Reserve B ank 
of India or any authority specified under any law for the 
time being in force, shall .be taken separately as per the 
policy and procedures in force. 

6. The tax benefits under the Act can be availed of 
only after the number of units indicated in Para l(vn) of 
this Notification, are located in the Industrial Park. 

7. M/s. Maddi Lakshmaiah & Co. Limited, Guntur, 
shall continue to operate the Industrial Park during the 
period in which the benefits under clause (iii) of sub-section 
(4) of Section 80-1A of the Income-tax Act, 1961 are to be 
availed. 

8. In case the commencement of the Industrial Park 
is delayed by more than one year from the date indicated in 
Para 1 (xi) of (his notification, fresh approval will be required 
.under the Industrial Park Scheme, 2002, for availing benefits 
undo* sub-section 4 (iii) of Section 80-IAof the Income Tax 
Act, 1961. 

9. The approval will be invalid and M/s. Maddi 
Lakshmaiah & Co. Limited, Guntur, shall be solely 
responsible for any repercussions of such invalidity, if 

6) the application on the basis of which the 
approval is accorded by the Central Government 
contains wrong infonnation/misinforniation or 
some material information has not been provided 
in it. 

(h) it is for the location of die industrial park for 
which approval has already been accorded in 
the name of another undertaking. 

10. In case M/s. Maddi Lakshmaiah & Co. Limited, 
Guntur, transfers the operation and maintenance of the 


industrial park (i.e., transferor undertaking) to another 
undertaking (4e„ the transferee undertaking), the transferor 
and transferee shall jointly intimate to the Entrepreneurial 
Assistance Unit of die Secretariat for Industrial Assistance, 
Department of Industrial Policy and Promotion, Udyog 
Bhawan, New Delhi-11 along with a copy of the agreement 
executed between the transferor and transferee undertaking 
for the aforesaid transfer. 

11. The conditions mentioned in this notification as 
well as those included in the Industrial Park Scheme, 2002 
should be adhered to during the period for which benefits 
under this scheme are to be availed. The Central Government 
may withdraw the above approval in case M/s. Maddi 
T < akshmaiah & Co. Limited, Guntur, fails to comply with 
any of the conditions. 

12. Any amendment of the project plan without the 
approval of the Central Government or detection in future, 
or failure on the part of the applicant to disclose any material 
fact, will invalidate the approval of the industrial park. 

[Notification No. 351/2006/F-No. 178/17/2006-ITA-I] 
DEEPAK GARG, Under Secy. 

4$ forcft, 17 W2R, 2006 
(3IRRRT) 

4706.— atm* 1961 (i96i 

43 43) (fa$ 414 3 343 433 44T t) 4?t 4T4 

80 * 41 4ft 34-414 (4) (iii) SRI 443 4lf444f 43 

4*ft 3R, ^5 4131R % 1 1997 3 ^ 34T 

31 41^, 2002 4lt 44R ^ #U 

43.34. 193(31) fclfa 30 413, 1999 ^ 1 3lfo, 

1997 31 4l3, 2006 4ft 44I4I 314ft ^%4 

45914H3R. 354(31) 4K4 «TC4>k, qiP^ 3?R 3?lt4 

3^ ) 4?t 3tft*jT*n3j? £RT 

4F# 4ft frffid 3fa 3lftqftd 4ft t; 

3?k^Wf4> S-uft&b 4143 

4-3, 4ft 41 , , 

»1m<*W 1-700 091, 4?lfe 4 - 3 , *ft ^42*-V, 

W qfrfi gcl^lfr 44 43^* 4, 41«f 24 WH, 4lt44 
4TOT-700 091 3 4*> 414? 43 4* TR t; 

3?fc TStffa; w«bl< % 394 3fft)p|«b TO? 4ft 459T 
43.3H 3472 3^4*1 ftdfav 2 2006 4?t 3lft^rRT 

4? 3TJ44 vnff 4> 313*14 SPJtftfttf 4*T 1991 

^|«ifofi , 399 3<ftFiq*i 4>? 9RI 80 9 91 4ft 34- 
4RI (4) 4* ^T5 (iii) SRI TTCxT 4lf939f 43 99t9 ][4, 

«!>*?\ 4> 49ft9ft 43* 4T9? 4? 54 

jf’iPel'KD £KI PwRw 

34T 3FJ*fa9 44 TRlfafl ftl4 911 349 34414 4ft 

3lftqj^9 faj9f $; 


3722GI/2006—9 
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3lfc WTT RR.3TL 3472 ^ 3}RFf<T 2 
2006 Rtt RRfl ^ RFT-H, "^5" 3(ii) if 

^4qcil 3 tPr£rtt rr# p; r<*>k 

t 5R 3lfR£RRT ^ 3R^i if dlirlfiacl ?T<ff ^ 3FpTK cjifuj^ 
V^‘ ^itR i^rR ^ 1W<*> 25-09-2006 ^ RT i. 
15/09/2006-3^ Rt 3 r£ it 3RfrfcT afellPldi Reft 

^t 3FJRtf4<T RR fSRl tl 

3TR ^RT StMrrr ^t «fRT 80 ^ R R?t 

m-wi (4)^W5 (iii) sro rrt ? i fod4 T rt y4W 4>it ^ 

^^^RTTcf^RT W Tai (iii) ^RT^RTi atitfRR 
IR) Rt 7?R if ilrfi fRp?>fRZt $*Vl£«b RTRf fdI44-s, RttefRiRTT 
SRI fetid -fm SFjisjcT T& ydlfdd 1^ *TT T# W WI 
Rt 3TfRjf%RT RRcft tl 

3FJ*fer 

iRRR Tit f3R R RTRT ^FR 4 -foi SdPtTddi $-R>1 £ri 
RTRi fdfa^U, RildRddl SRI afldtPlRi RIRi Rfef fRRr ^ 
t<J STjitSR y«\M 1*41 RRI t I 

1. (i) 3^|y)p|ch 39shH RR RTR : $Hf4>pMl 

§’- t +>)^=h Midi 

Mi&S 

(ii) RRlfRR PR : Wtii IT. TT-3, «dT«b- 

rM, iRR-v, Tfe 

Rp^RH, RT*f 24 

H^HM, R. RRTd- 
700 091 

(iii) 3?yp|cb r^rhr^ : 33,014.84RfitR 

(iv) ywifadRiiRdm 


RT 3TT^ it ’Hp?dl RT*I 3lt'6l1Pl«b RliRdTR RT 


RT 3TT? it R%R] 

tRRRl 

W T R. ST^RTR RRFIR^iit 


RT 

3 

36 

367 - 

Rrojei rt rtojr 


7 

75 

752 - 

^TTRRiRli 

R 

8 

89 

892 - 

^ra ylilio, rir>z4r 





fRFRT R*n 

"4»id?it 4qii< 

R 

8 

89 

893 - 

+kW n«n ri«h 4>idti) 
4il4didlH 

(v). 

3tk'|pl* ^RTtR Rt %IT 

; 9100% 


ftfcffftcT 37 R 3 #T RR 

RpRTcT 


(vi) "RltifcRR 34-41*1 Rtfd^ j 08.00% 
frofftR ’jfi rr yfcivid 

(vii) : 15^1? 

'■‘JddR ioqi 

(viii) RRlfRT ^d Pl4?l " ; 72.36 Rife 

Cnfi ^rtt if) 

(ix) <4Ii)Pi«6 d^il'l it IdT* t 52.30 R>0« 

Whci r«tr r fn^5?i 

(Rff%T R) 

(x) 34RRdRTcRRT tRRRI R ; 71.95 
Pl4d PdfiP’ 3?titfW 

dHdPi Rt fdM. fdfPd ^STH 
R fR%T it ^llfHd t 
(Tlf^T ^T^ i) 

(xi) 3l1^tPl<6 Rf% ^ 3TRR ; 3i-12-2004 
?ti ^t 9Wlfcld IcTfa 

2. Iii til 3?lWtr*l^ H|cf> if <HqtH<-cMI Iq «♦>!'« R 
Pl%T ^cT yRdldHI W ^ 50% ^ RRT iPn I ii 
SitylPich mi» •# 3Hti)Pich dnil*I ^ Icn^ liRci Wd y<^M 
'+><<11 ^ ^ RRli if ^cilPiqi T^Td "it PlHld qii4 ^t dl'lcl 
R%TT fi+m 3TRRRR R ^TRT W$ yUdt^H I dFIcT 

^ 60% i rr R^f itnri 

3. RRTT fi4)W ifR^R ( R%fl), 

srt ^Irt -Sid ifitRi fi^T 

"dcMKH "RR licTRn, RTclI^d'i cRTT i^ft 3RR ^fRTTTT ^t 
^tllPlcb «M4 e hdlH RTRPR dHqi'i ^ Id«^^"it cflfwiliq«h 
i "fRlf^Dq l?4 y^qti f* I 

4. l arid, 2002 ^ w&w rit.3tt. 354(34) ^ 
^iiiir+> 6^Rrioyi9> (3g) if fife - tf i fd^ i ^ RTdR (2) 

if 4edHsld RTlf Ti^d tiRTt 3fltl)P|cb RT^ ^ 

Irts afNirtw ^ rt 50% i 3rftiR f?rwi mfiT rsV i 

?R y%5RT4 felt RT 3TRFT "Q=FRMI=R"i 3Tf«TR TFRI 
3RTRT ii^lq RR «t»i*jd RftRf IViy, !i>41 STeRI cT*TT 
fRR RRRft it ) 

5. 3TTRRTR 3T^TtRlt, f^Ri* fii# ^ 

3TSTRT RRcffR ^ 3T8RH R? W? R^rl %# RPfT ^ 

3ia4o 14Pi 14*^ I4i4) riPtrtr srt 144^1) rrsi Pi4^i strri 

34fRRTt RRrflR ^ fdR 3F[qfad VIlfHd t, Rt Rfd 

41 Id RTT yIshqiSTt’ ^ 3T-JTTR 3RRT i IcRTT "^fTRU 1 

6. ^ 34fR^RT ^ tn l(vii) if I4PlR^ HM i 
$*W§4f ^ aftlitPlch Rlii if 34cffi*I<T it# ^ TRRf tt 1R 
^rfilfWT ^ 3RcPf(T RR RIR RX<T ?t f 1 

7. ini I'dfqifddl $-**)$*> rtrt Mife, 4»1d=b i d i 

<RT 3T^f4 41 <m 3i1ti)P|ch RR> RI yqidd ^TRt «4dl "f^RT 
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3Plfa $ 3TFPR 1961 ^Ft *1RT 80 ^ ^ BTO 

(4) (U) ^ 3Rrifa WR to*^ t I 

8. ^ 4alfil4> ^ ^ 3TTT^ ^ 

toRj^HT ^ -fcr l (xi) k ftto to ^ikt 

toM to t cfl ar^ravc tofto, i96i qft **ro 80 f ^ 
qft <SHt}K.i 4 (iii) ^> sfcpfcf efPT TJTRT leTR 
hi4» <A«mi, 2002 q> 3Rnf<f »i*h yim 'tN'ii 

ton 

9. m 'EMfrito #01 afc ^r^Pidl 

qto toto, %fcf<hMi toft qfato i qft ■£ 
to; wf ^ fa ton tor, qft 

(0* topi -qst fato 31WR TR to ^F>R FRF 

qqn fqrqr qqi t, ftf te^rt/^ti 
3 T«raT qtftm ^ert r qt iii it \ 

(ii) Rf? RRtT W Rft totol %§ % ftoft 

. toi SppftRR fa^ft 3F4 <sh(M R» RIP "ft R^ 
# WR ton R4T t I 

10. qft fturi s-ifato ^n^ch mM fafiuU, <to^Ri 

(3T«|fa 3MKU|ebdf <SHShH) RTRi RH STriKrt'l 3(fk 

SF^riflqtoft^ftRRRRI (3T«rffT aftlfkftRWO Rtt todfttl 
ton Rt aicKUftfflf 3ffc 3Tdfeft '4M^4d gWlto ^ to. 
3ftr<ui^af to stoft rn«tof rrtc Rft nf^r 

toiiPlRi TTSIRdl ultoRR, toftfw RtfcT totofa 
ftori,Rtof RRRtoftoft-11 Rft Ri mfc R T W l Rdl ffig 
3 7jto to^ I 

11. w 3?ftrc£Ffl ft Rtoto to ■£Tm-wn toitto 

to tor, 2002ft7TTtoRRtoRTI cHjRIcRRH toto 
ton ton '*ii *11 Rifro; faRRi Hri*< ^et *<*0*1 r> RRpfd eTpn 
yj'-d fto Rfrft i? i to? *i <<*>k Fq^r ^ ^ 

^Rf ^iPyiPidt $ 1 RiiIh^s, <t>lcri«wfli 3iUilf*Kh 

qi^^kr, 2002 kf ?r! 3T«^t^et 
kt ?Tcf ^ sgqicR 3RT9^ W t i 

12. ^ ^ ^ to qt^R W k 

ton w^tf ^ 312^1 *to? k qm cFiFn ami 

tort Bte ^71 ^ttz^ 3rar^ 

sMto qT^ ^ 3^f^q qjt 3^1 qqi ^n i 

[srfa^im 352/2006/qn.u 178/81^2005-^n^.ki-ii 

qtoTFf, 

New Delhi, the 17th November. 2006 
ONCOM&TAX) 

S.O. 4706.—Whereas the Central Government in 
exercise of the powers conferred by clause (iii) of sub¬ 
section (4) of Section 80-1A of the Income-tax Act, 1961 
(43 of 1961) (hereinafter referred to as the said Act), has 
framed and notified a scheme for Industrial Park, by the 


notifications of the Government of India in the Ministry of 
Commerce and Industry (Department of Industrial 
Policy and Promotion) vide number S.0.193(E), dated the 
30th March, 1999, for the period beginning on the 1st day 
of April, 1997 and ending on the 31st day of March, 2002 
and vide number S.O. 354(E) dated the 1st day of April, 
1997 and ending on the 31st day of March, 2006; 

And whereas M/s. Infinity Infotech Parks Limited, 
Plot A3, Block GP, Sec tor V, Salt Lake Electronics Complex, 
Kolkata 700091, is developing an Industrial Park, at Plot 
No. A-3, Bkxk-GP, Sectcr V, Salt Lake Electronics Complex, 
North 24 Parganas, West Bengal-700091; 

And whereas the Central Government had approved 
the said Industrial Park subject to terms and conditions 
specified in the aunexure to the notification dated 2nd 
September, 2006 vide number S.O. 3472; 

And whereas, in exercise of the powers conferred by 
clause (iii) of sub-section (4) of Section 80-IA of the said 
Act, the Central Government had notified the undertaking, 
being developed and being maintained and operated by 
M/s. Infinity Infotech Parks Limited, Kolkata as an Industrial 
Park for the purposes of the said clause; 

And whereas in Supersession of earlier notification 
published in Gazette of India Part II, Section 3(ii) dated 2nd 
September, 2006 vide number S.O. 3472. the Central 
Government has approved the said industrial Park vide 
Ministry of Commerce and Industry ^uc No. 15/90/2006- 
1P&ID dated 25-9-2006 subject to the terms and conditions 
mentioned in the annexure to this notification; 

Now, therefore, in exercise of the powers conferred 
by clause (iii) of sub-section (4) of Section 80-1A of the 
said Act, the Central Government hereby notifies the 
undertaking, being developed and being maintained and 
operated by M/s. Infinity Infotech Paries Limited, Kolkata, 
as an Industrial Pa?\ for the purposes of the said clause 
(iii). 

. \mmmz 

Hie terms and conditions on which the approval of 
the Government of India has been accorded for >.eUmg up 
of an IndusirialPark by M/s. Infinity lnfotseh Parks Limited, 
Kolkata. 

I (i) Name of the ; Infinity i nfotech Paries 

Industrial Umited. 

Undertaking 

(iO Proposed location : Plot No. A-3, Block,GP 
Sector-V, Salt Lake 
Electronics Complex. 
North 24 Parganas 
West Bengal-700091 

(iii) Area oi industrial : 33,014.84 Square Meters 
*>&& 
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. (iv) Proposed activities 


Nature of Industrial activity with NIC code 
NIC Code Description 


S.No. Section Division Group Class 


A 

3 36 367 - 

Manufacture of 
Computers & 
Computer based 
systems. 

B 

7 75 752 

Telephone 

communication 



services. 

C 

8 89 892 - 

Data processing, 
software development 
and computer 
consultancy services. 

D 

8 89 893 - 

Business and 



management 
consultancy activities. 

(V) 

Percentage of alloc able : 
area earmarked for 
Industrial use 

: 92.00% 

(vi) 

Percentage of allocable 
area earmarked for 

: 08.00% 


commercial use 


(vii) Minimum number of 

: 15 Units 


industrial units 


(viii) Total investments 

: 72.36 crones 


proposed 

(Amount in Rupees) 


(ix) 

Investment on built up 
space for Industrial use 
(Amount in Rupees) 

: 52.30 crores 

(x) 

Investment on 

Infrastructure 
Development including 
investment on built up 
space for industrial use 
(Amount in Rupees) 

: 71.95 crores 

(xi) 

Proposed date of 

: 31-12-2004 


commencement of the 0 

Industrial Park 

■0 

2. The minimum investment on infrastructure 
development in an Industrial Park shall not be less than 
50% of the total project cost. In the case of an Industrial 
Park which provides built-up space for industrial use, the 
minimum expenditure on infrastructure development 
including cost of construction of industrial space, shall 
not be less than 60% of the total project cost. 

3. Infrastructure development shall include, roads 
(including approach roads), water supply and sewerage, 
common effluent treatment facility, telecom network, 


generation and distribution of power, air-conditioning and 
such other facilities as are for common use for industrial 
activity which are identifiable and are provided on 
commercial terms. 

4. No single unit referred to in column (2) of the Table - 
given in sub-paragraph (b) of paragraph 6 of S.O. 354(E) 
dated the 1st April, 2002, shall occupy more than fifty par 
cent of die allocable industrial area of an Industrial Park. 
For this purpose a unit means any separate and distinct 
entity for the purpose of one and more State or Central tax 
laws. 

5. Necessary approvals, including that for foreign 
direct investment or non-resident Indian investment by 
the Foreign Investment Promotion Board or Reserve B ank 
of India or any authority specified under any law for the 
time being in force, shall be taken separately as per the 
policy and procedures in force. 

6. The tax benefits under the Act can be availed of 
only after the number of units indicated in Para l(vii) of 
this Notification, are located in the Industrial Park. 

7. M/s. Infinity Infotech Parks Limited, Kolkata, shall 
continue to operate the Industrial Park during the period in 
which the benefits under clause (iii) of sub-section (4) of 
Section 80IA of the Income-tax Act, 1% 1 are to be availed. 

8. In case the commencement of the Industrial Park 
is delayed by more than one year from the date indicated in 
Para 1 (xi) of this notification, fresh approval will be required 
under the Industrial Park Scheme, 2002, for availing benefits 
under sub-section 4(iii) of Section 80IA of the Income Tax 
Act, 1961. 

9. The approval will be invalid and M/s. Infinity 
Infotech Parks Limited, Kolkata, shall be solely responsible 
for any repercussions of such invalidity, if 

(i) the application on the basis of which the 
approval is accorded by the Central Government 
contains wrong information/misinformation or 
some material information has not been provided 
in it. 

(ii) it is for the location of the Industrial Park for 
which approval has already been accorded in 
the name of another undertaking. 

10. In case M/s. Infinity Infotech Parks Limited, 
Kolkata, transfers the operation and maintenance of the 
Industrial Park (i.e., transferor undertaking) to another 
undertaking (i.e., the transferee undertaking), the transferor 
and transferee shall jointly intimate to the Entrepreneurial 
Assistance Unit of the Secretariat for Industrial Assistance, 
Department of Industrial Policy and Promotion, Udyog 
B ha wan. New Delhi-11 along with a copy of the agreement 
executed between the transferor and transferee undertaking 
for the aforesaid transfer. * 
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11. The conditions mentioned in this notification as 
well as those included in the Industrial Park Scheme, 2002 
should be adhered to during die period for which benefits, 
under this scheme axe to be availed The Central Government 
may withdraw the above approval in case M/s. Infinity 
Infotech Parks Limited, Kolkata, fails-to comply with any 
of die conditions. 

12. Any amendment of the project plan without the 
approval of the Central Government or detection in future, 
or failure on the part of the applicant to disclose any material 
fact, will invalidate the approval of the Industrial Park. 

[Notification No. 352/2006/FNo. 178/81/2005-ITA-I] 
DEEPAK GARG, Under Secy. 


30 TOWR, 2006 
(37i*m»0 

W.3R. 4707.StfafWT, 1961 (1961 
43) (*TF1 3TlA W f) ^ *7RT 80? 

47 «7>t (4) 4fi (iii) SKI y^n 471 y^Pi 

tK*i»K % 1 1997 ^ ^ 77*77 31 

RT*f, 2002 4^ 41# 4» faA RS47 4JT.37I. 

193(37) 1*4747 30 41^, 1999 ^4|ft*4*7l I 37fo, 1997^ 
77*77 3i rt^, 2006 4 A wm ai4fa A: fa* 

477 . 377 . 354 (a?) 1*4747 i ariter, 2002 At lift* to*r*4tr, 
qif"N<4 affc toir 4 afaRqtfafaror) 

4?1 ski sfofrffa? hi<*> 4 ft «itan Ptfttl 3?|*, 

stPrjPsrt 4>t %; 

- afa *74f4T fopf 4 4* *I14 -gz fBftgqa AS 

4 7 r qft ?74 fafa^s fsxm qra f gra <reik 
TO, filt?WR TOf, TOT5?:-302005 A $, 371^ 371^ At ifcj, 
44‘**7?ft itS, A*t£ fa*TT-^47, T74R*774-304 021 A ^ 
stow TOfr 44 f4*>R7 4R W t; 

3fa TOTfa Ar* R747R A ?7? 3tfa^rFn At 3735 m Af 
dfaH«d 4 T*f At 3T*fr7 47 fa H7 4R7 tid l MM ^ I^P) 
4-5-2006 ^ 44 % 15/94/2005-371$ At % 371$ At ^ 
37TOf* 3477 474? 451 ^iHlPfd Pb«iifa 

3R7 d=fd 3fftlPl44 4>t *4T7T 80 ? 47 4>t isMTOI 
(4) 4> ^ts (iii) *R7 4*77 *iPwqT 47T 4*fa7 4R^ ][* 4^* 
*K4>K ***£74 TO ^75" (iii) |4fa4T*f 3faj'|p|+ 4T4> 4> 
374 AttA iNWH -&Z faKSMfle 

ofirqftVH fafais, 4P7g*SRI fwfad 77*77 *4 M-qilcin 

ai^pfcr 

^ ^ w wm A 7mm 

q>i4Rtri*i leiPtie, SRI 
'itIWIPi'b Hi4> * lien y^M fq»«u 


1. (i) 3f|gtfw-3W7 
■qJT Hih 

(ii) U4dlPtd WH 


(iii) 3foittaqr^r 
^ Awm 


iddMAi T$s 

'difqRvw 

3Tlf 37Tf ^St itS, 

, Pfldi-ePti, 

TT3RS7H-304 021 

155. 44 TJoFTS 


(iv) ywifhd 4>i4«hdN 


UpT 371^ # 4lftdl ^ ^71*7 3?|tilPl+ <hl4«bcfl4 


1?T3TT$ fom 

sF^7 ^7. 373*77*1 ^Tt r 

27^53 - - - ^l4<t»dlH 


(v) aJtalPl*** 3H«tVl ^ 
3R7nR77T 377^ZJfp7 

yfctvtcl 

: 93.38% 

(vi) dllf^kd'h ^ 

Proffer ^p7 ‘3JT jda^fici 

: 6.62% 

(vii) ^«IP|4> 

-^ddH W71 

: 49'3p7^ 

(vih) Mtnilqci ^7 PtAri 

: 6,23^3,000 

(Tl^I ^7^ Af) 

' . 


(ix) '3frsilPi«h «h«iVi A> 
Plffi(<t wh qr Pl^l 
(tif?T Ar) 


(x) 374^7f^HK*74» fd4»W ^ ; 5,28,71,000 

sfajtfw 

<T4^Vl ^ pffhd PIR 
tr At ?nf*79i $ 

(TlfoT ^tu; Af) 

(xi) 3ftq)p 7 *fe -qi3> eft 377^7 ; 31-03-2006 

Aft 37WlPld 1^7 

2. 3faj|p|<* TTT^T A 31dK7<riHl t^f7P3 TR ^RTri 

PAw ^7 cTPTRT ^ 50% ^ ^ TPlT I ^ 

3?lfj)Pi4i 4siiPi* wiPi At ^ f^f% w 

3R7TT % A; wtA A <*fl«i)Pi<h vm ^ Pmfa cro 

Rftd 3PRR^n f^R7 -»R '*gm MU^HI cTO 

At 60% 3 ^7 ^ ^*77 I 

3. 3KrJhhi fom A to? (Rpq^r Rf^r) 
'•uni'jR 77*71 «hta, 3^777 ^7 ?TpR ^P7*77, ^ftl^f*7 

Rt^d drq i ^d T^ftcR*7, ^T RTI j^^H 77*77 37^ 
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zftu) Pi* prmnp? TOkr ^ 1m. t *A 

fR^k u ifa A ^ cj[fu||^|ch k qRT^ T 5fTcft "t l 

4. RTO 1 3^,2002 4^^.331. 354 (33) <£ ATOF 

6 ^ Tq Arnro C®) k fafas q#ren qA tow ( 2) k 
Rfrofecr ^ tor tot? RtrA sftktfro qrk> 4A fro ft^RT 
3^WlPi«h kq qn 50% k3qfv^r fe?^n tTTfkr q*k i 
qqtrok %kT ffr? qn sjrtc q^r qr q^r k 3Tfro tto 
33TO qkkq qR qrpjq qA qqtaq ^ faq farkt 33 TO ct«ti fqq 
qqqkk t t 

5. 3T|cr?*FS SPfAqk fTOf fqAkt ftk?T kq^R k)k 

3=r«rar toAr fror kqr $m\ rri w? tfjtt IrrA qn^q ^ 
sirtcr ftskt RTfaqro ^ ^ro fakkt 3 tto 1rA?t 

33TO 33f^rft wkr fak?T qTTfro ktt,qATnfrT kfa cTRT 
yf4>4I33t q> 3ppqR 33R 7 ! k fa^il 'JUyMl I 

6 . W 33ffikTO ^ % 1 (yii) k TOTT k 

^=hl^T ^ 3MfW -qi^T 13 33qfasTR ktt ^ TORT ^ ^T 
33ftqfTOT ^ 3Rpkr qR TO TOT kt TOA f ! 

7. kkk TF3TTOR ^r^q<H ^<=WMA‘<i T^S ^RlAd 
<*>ihTUf fafa^, "TO 3rqfk ^ <A<H 3Ati)fTO qrqJ qq 
y^iieH TOt Rskn fsrcr amf^T k aw arMror, 1951 qft 
RKT BO^^q^TOlKT (4) ^ 7^ (iii) ^ 3RTA<T TO faq; 

^flA f ! 

8. qfA TO aA^flPlch -qr^T ^ 33TTR FtA k ?R 
^TfkTjro =£kn 1 (xi) k fafe fafa k q^r ^ k TOqr 
facRR ?Wl At 3TOT arf?#m, 1961 qA R17I 80^T «F qA 
Tqmrr 4 (iii) q> arcFfq ft*? urt qRA q> faq ailWIPich m4> 

qtro, 2002 ^ TOfa to aqpfKq itrt qro sfate 
#TT 1 

9 . q? ar^qkq 33^1 #m ark tfsr«tr . 

^f^RT TOTOF ^qdAd qqqfkfR fa fats, TO[7 
%rt aT^?qqT -aft qfafaqj ^ faR TO3 # fa ^ 3 #R 
■qf^ 

(i) an^q "qq an^R qq ^ ttor ^rt 
arjqt^q irr faRT "to "t, k qro 

^11 ar^TRi =bm H^i cttotto q qf fI 1 

(ii) m TOT 3^faqr TOf ^ aRfpqfa #g 

faq; 33^fkq feft aFT ^ to k 

"FT 1 3RR r^MI "TO Ft I 

10. qft %FRf TFTTOR ^ $%m$Z ^ 

^AwAd <+>RqAsfH fafats, (ar^ai^HqTOfTOTO) 
a^nfro mi 4^ qn q^ciiTO afk t4>4l Trarq 

(arqfr 3 rM TOTO) qft SWIdRd qkqT cA afcTTORdf ‘ 
alk aRrftcft aq^4d swid^i ^ fro aRRtnrof aik afafart 
TORT ^ fabqiRcf qRR qrtqfa^TTPT arlfllPlch ^^Wdl 


TTfaqrro, afteitfw Atfq ark wkr f4ro awkr tot, qf 
Rcrll-11 qpA ^TO^TfadT WRRTl ^Pid qA ■H*^«kl TO ^ tjfkn 
qkA ! 

11. ^T 3Tf«R^RT Tf^lTOksTcT ?Tcfl ^ TO-HST afkrtfTO 

qr^TOkr, 2002 Af wfaF Tq yrcfl qq ar^q^R to a^fq ^ 
^kn fror ^tht qi%q frok" TOkr ^ afcrfa to -tot 
faRT^rrAf I RTOK TOjdd ar^r^q qA TORT ^ TOTTt 
t qfa k^rk totor t$z kqroks tt^ ^kl«Afd 

TOfaftm fafat^, kt vrf ^ ar^qiro k arro^r 

TTO t I 

12. ^ ^RTO ^ ai^HKd ^ fro krkqd RTF k 
fror to qAf kt kkm arro k to fto mm 
farkl kk? q«q qn d^widw ^tA k arrkro qn sttof tto, 
aAkrfro qjkr ^ ar^nl sd ark«r to Art i 

[arfarcjxRik. 362/2006/TT.k. 178/96/2006-aq.^.fa.-1] 

klro qk, mi qrfaq 

New Delhi, the 30th November, 2006 
(INCOME-TAX) 

S.O. 4707.—Whereas the Central Government in 
exercise of the powers conferre by clause(iii) of sub¬ 
section^) of Section 80-IA of the Income-tax Act. 1961 (43 
of 1961) (hereinafter referred to as the said Act), has framed 
and notified a scheme for industrial park, by the 
notifications of the Government of India in the Ministry of 
Commerce and Industry (Department of Industrial Policy 
and Promotion) vide number S.0.193(E), dated the 30th 
March, 1999, for the period beginning on the 1st day of 
April, 1997 and ending on the 31 st day of March, 2002 and 
vide number S.0.354(E) dated the 1st day of April, 2002 for 
the period beginning on the 1st day of April, 1997 and 
ending on the 31 st day of March, 2006; 

And whereas M/s. Rajasthan State Industrial 
Development & Investment Corporation Limited, having 
registered office at Udyog Bhawan, Tilak Marg, Jaipur- 
302005 is developing an Industrial Park at IID Centre. 
Vansthali Road, Newdi, District-Tonk, Rajasthanr304 021; 

And whereas the Central Government has approved 
the said Industrial Park vide Ministry of Commerce and 
Industry letter No. 15/94/2005-IP&ID dated 4-5-2006 subject 
to the terms and conditions mentioned in the anhexure to 
this notification; 

Now, therefore, in exercise of the powers conferred 
by clause (iii) of sub-section (4) of Section 80-IA of the 
said Act, the Central Government hereby notifies the 
undertaking, being developed and being maintained and 
operated by M/s. Rajasthan State Industrial Development 
& Investment Corporation Limited, Jaipur as an industrial 
park for the purposes of the said clause (iii). 
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ANNEXUBE 


The terms and conditions on which die approval of 
die Government of India has been accorded for setting up 
of an industrial park by M/s. Rajasthan State Industrial 
Development & Investment Corporation Limited, Jaipur. 

1. (i) Name of the Industrial: Rajasthan State 
Undertaking, Industrial 

Development & 
Investment 
Corporation Limited 

(ii) Proposed location : IID Centre Vansthali 

Road 

Newai, District-Tank, 
Rajasthan-304021 

(iii) Area of Industrial : 155.44 Acres 

Park 

(iv) Proposed activities 

Nature of Industrial activity with NIC code 
NIC Code Description 

S.No. Section Division Group Class 

A 2&3 - - Manufacturing 

(v) Percentage of allocable : 93.38% 
area earmarked for 

Industrial use 

(vi) Percentage of allocable : 6.62% 
area earmarked for 
commercial use 

(vii) Minimum number of : 49 Units 

industrial units 

(viii) Total investments : 6,23,53,000 
proposed 

(Amount in Rupees) 

(ix) Investment on built up : Nil 
space for Industrial use 
(Amount in Rupees) 

(x) Investment on : 5,28,71,000 

Infrastructure 

Development including 
investment on built up 
space for industrial use 
(Amount in Rupees) 

(xi) Proposed date of : 31-03-2006 

commencement of the ✓ 

Industrial Park 

2. The minimum investment on infrastructure 
development in an Industrial Park shall not be less than 
50% of the total project cost. In the case of an Industrial 
Park which provides built-up space for industrial use, the 


minimum expenditure on infrastructure development 
including cost of construction of industrial space, shall 
not be less than 60% of the total project cost. 

3. Infrastructure development shall include, roads 
(including approach roads), water supply and sewerage, 
common effluent treatment facility, telecom network, 
generation and distribution of power, air-conditioning and 
such other facilities as are fof common use for industrial 
activity which are identifiable and are provided on 
commercial tarns. 

4. No single unit referred to in ahmm (2) of the Table 
given in sub-paragraph (b) of paragraph 6 of S.0.354(H) 
dated die 1st April, 2002, shall occupy more than fifty 
percent of the allocable industrial area of an Industrial 
Park. For this purpose a unit means any separate and 
distinct entity for the purpose of one and more state or 
Central tax laws. 

5. Necessary approvals, including that for foreign 
direct investment or non-resident Indian investment by 
the Foreign Investment Promotion Board or Reserve B ank 
of India or any authority specified under any law for the 
time being in force, shall be taken separately as per the 
policy and procedures in force. 

6. The tax benefits undo 1 the Act can be availed of 
only after the number of units indicated in Para 1 (vii) of 
this Notification, are located in the Industrial Park. 

7. M/s. Rajasthan State Industrial Development & 
Investment Corporation Limited, Jaipur, shall continue to 
operate the Industrial Park during die period in which the 
benefits under clause (iii) erf sub-section (4) of Section 80-A 
of the Income-tax Act, 1961 are to be availed. 

8. In case the commencement of the Industrial Park 
is delayed by more than one year from the date indicated in 
Para 1 (xi) of this notification, fresh approval will be 
required under the Industrial Park Scheme, 2002, for 
availing benefits under sub-section 4(iii) of Section 80-A 
of the Income Tax Act, 1% 1. 

9. The approval will be invalid and M/s. Rajasthan 
State Industrial Development & Investment Corporation 
Limited, Jaipur, shall be solely responsible for any 
repercussions of such invalidity, if 

(i) the application on the basis of which the 
approval is accorded by the Central Government 
contains wrong information/misinformation or 
some material information has not been 
provided in it. 

(ii) it is for the location of the Industrial Park for 
which approval has already been accorded in 
the name of another undertaking. 

10. In case M/s. Rajasthan State Industrial 
Development & Investment Corporation Limited, J aipur, 
transfers the operation and maintenance of the industrial 
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park (i.e., transferor undertaking) to another undertaking 
(i.e., the transferee undertaking), the transferor and 
transferee shall jointly intimate to die Entrepreneurial 
Assistance Unit of the Secretariat for Industrial Assistance, 
Department of Industrial Policy and Promotion, Udyog 
Bhawan, New Delhi-11 along with a copy of the agreement 
executed between the transferor and transferee undertaking 
for the aforesaid transfer. 

11. The conditions mentioned in this notification as 
well as those included in die Industrial Park Scheme, 2002 
should be adhered to during die period for which benefits 
under this scheme are to be availed. The Central Government 
may withdraw the above approval in case M/s. Rajasthan 
State Industrial Development & Investment Corporation 
Limited, Jaipur, fails to comply with any of the conditions. 

12. Any amendment of the project plan without the 
approval of the Central Government or detection in future, 
or failure on the part of the applicant to disclose any material 
fact, will invalidate the approval of the Industrial Park. 

[NotificationNo. 362/2006/F .No. 178/96/2006-ITA-I] 
DEEPAK GARG, Under Secy. 

rif 30 WSR, 2006 

(3ITO3GT) 

cbT.3TT. 4708.3?fapm, 1961 (1961 
riri 43) (ri*f ririri Sllrifririri ditrim 80^1 

ri> d>) ridrim (4) di <sYs (iii) $jm 3Kri wPwdY riil hmVi 
P> ^ W<m A 1 3T^T, 1997 3 ^ ftriiT driT 31 
2002 d^t ■hhihT qid\ 31dfri d> id4 IrlYsdl dH.311. 
193(^1) iddTdT30 1999 1 3^cl, 1997 3 

^ cfriT 31 2006 dit ■hhihT Sfrifri d> idM, riV&tl 

riJian. 354 (31) fa'll Mi 1 , 2002 di riRcT *KMiK, 

dlf&Rl afR ‘ddTeTd ( afl«itPl4> ritfd 4* fdriFT) 
d>t dlfri^JririRTf &KI 3tltl)P|oh Mi'll dit dt'dril Plfnct 3lk 
aRfri^jricT dit t; 

frwdi i dsfop dTTdfcm driW 
W, fdddT riFf, *fd^-302005 3 %, TjftdT 

IJcK^H, IWtl, tMWII T^> 4WlPlMi ril3» 

dil fadiKl dR m t; 

3?K wfa wm 1 3lfri^RT ^ 3ipri tf 
did! ^ srrifa drf*M d*ri ^erPr ddidm 
24-4-2006 rid U 15/188/2005-31^ rit 3n^ <£ 
31*d4d ddd 3tl6i)PlMi riTd> dit 3FJdtfad fa>d] %; 

3m ridd srtriPmB rift rim 80 

(4) d^^ri (iii) im ridd dd ridW d^ft p ^ 

^KdiK T^^ski ridri 7 sF 5 (iii) ^ ridtdriT^ 3fhdtPTd> Midi d> 


d>IMRjfH Iclfate, SKI Iddifrid d*lT at^fara MriiRnn 
fari *n ^ -siti uriim dit h 


3ppfri 

J Pm riim ^ tdiwh 

R6 d>wT^Pl PdPlis, SKI 

'*fttilPi < t» MI4» Mlod tdii^ , *ti4 ^5 »il*iXi st^H PtiHi ^1 


l. (i) 4riiPid> w 
dii rim 

(n) imi i fiid ^ wr 

(iii) 4tiiPidi wji diT 


: ^I^Rrilri §«bU^mci 

Y5 N 

dilMUVTri MlHiie 
: kd^VR , 

Tfsmriiri, 

: 90.171^ 


(iv) HWI^ld diPfdidlM 


TJ/T 31Tf rit riftriT ^ TITri 4cilPid> «ni4qiviid diT *d<9M 


i^ri 311^ ritrifp 


friri^n 


mu ai^riiri 


ri> 2T^3 fapmfa d>l4didm 


(v) 4ri1Pldi : 100% 

ywifati ^ 

riri rifcl^lcl 


(vi) qiP'M'ti dMdPi^ PrlM. 

tririft^cT riil iltd<ici 

(vii) 4 ^i1Pimi *jPleF ri») 

(vih) Mm i Pdd f^?l 

Cof^i W) 

(ix) 4WlPl«ti d MdVl ^ PrlM. 
PlP^d "^rilri ril Iri^T 
(Tlf^l 3) 


39^Jri^ 
422.60 eira 


(x) 3lri^<rid l cHdi fririTO TR : 298.83 

1ri% t^f 4o\Pld» 
vsmmIm ^ lel^ PlRcl "^rilri 
rit wta t 
(Tlf^T ^f) 

(xi) aftatPbg riT^ ^ 3=rnri : 31-03-2006 

^ Trmifriri Ydfri 


2. fdmt 3flrilp|di ril^ SlrimririT IddiW riT 
Pi^i '^T Mftql'dn ellriri ^ 50% ^ rim ri?t 5 P 11 I 
3ttalPld» riT^ 4 4W1 Pimi dMdPi ^ PiImcI IriH 
di<xil ^ hih<^ 4tilPiqi t*td ^ IririPri riipf ri>) cdlMci 
ril^d 31ri^Eriril fririim riT *^Jririri ^d riftrit^lriT di 4 Ki 

^ 60 % ^ rim ri?) I 
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•3. 3f* t&m fM?FR4 #%f> (Wflff *$ff *Rra) , 
f*T ^ftRT^T TTtaf ■gftlHf, tfofifR 4&f# 
IfgiT 5r4KH f^BR®I, qrdJ^'fH f*I 4*4 *Ef gfaffllfft 

-iftei'lflw* f»i4f»wm 4g «ww sqq^i f> $ # [Hytotot 
^ ^ frfafcffr 4 s*fcw f*4 nidi i 1 

4. f^TWm, (so ititom 

6 f» zq toAV'(y) 4 Pift*z fliftwi fft 4ww ( 2 ) 4 
zfrMffcM f^jipwf *wf ftoft 4#w fNr f» ft*w 
4Wrt*wr 4* ftr 50 % 4 atfbw ffewrt mftf *t$ f4*ft 1 f* 
s pflg RE T ftflft **# m ^ fM**»? 4 vs? 
2W3T wk w*p f» sk&jw f» aramfsit 14f 

4f I ' : " :::r nR: ' 

5 . mw* 3 ?^’ ftrc4 ftfcft ft4?i jfofa 

3?*rai MKcfl^ ff^ 4fr sisnfl f*i ‘H i r^ 3nfff 1f>4t 'sfrpjff *4 
a4rfa faftftM frrrit yrfhfiw sra smt 

3iPrh$ *iro8f 4twififti t, fft iPftr iWh f*n yfiffwiT 

^ arm 4 l^n *n?rf 1 

6. ^ 37ftnj^n ^ I (vii) 4 fafefte 4sqi 4 

?<4»l$4f^ 3ftefc -qri> 4 ifi ^ ?f*RT ft w 

3?faPm f> SRpfcr fR eTTR 3PRT il TO&.f-t 

7 . 4*r4 O'SWMH ^4z fsfttjpw 4f?ra4z 4s 

4iimRvm wqy zw 3wfM f» ^sftPi'+i *qraf f»i 

3TfFFR 3R|fa 4 34WV1, SSfWPpnT, 1961 fft 

m so * f? f»t tt-m (4) (iii) ^ atRpfa ?n* %n 
■airt 4 1 

8. fft Ufa wfc ^ 3 itc4 #.4 ** 

3rftiRj^n *£ 1 (xi) 4 4 ^ M 4 

facF* fWr ^ 3?Fm 3TT^m, 1961 fit HTO 80* fft 

ff-*ro 4 (in) ^ aftnfn m ura f?^ 

2002 ^aw% wif4 uwr 

fPri ' •■ - """ ...... 

9 . f? 3i^* <^ j ii 3rftr 4 ^t4 tt5r*?h 
4fd^4z 4s *4?z4z *rUvh fdfots, fRy 

4*4 pRfa^rar f?t yfiiffifi ^ fdK ft f^4K ftm, 

(i) 3Tl4^T -qf 1^4 3TTOTC TR ^ TRfTTT SRt 

3i^hHh fqrr Ppfi Tpir 4 7 idfl 

3*«rf f 4t ^ ft 1 

(ii) "fF "3W 3?teitpj3> 4l*4f5t ? ^5 ffptiwfi 

l^q; 3^4ff if?4t ^ fm 4 

ft fflflfRt FP?T ff I 

10 . ftf 4«4 n mm z& tisfegm 4fm4z 4f 

F^z4z 4>K4l^H 3fOTfWlf fqaw) 

^€l)Pl4> qi4i fl MfRil ^fWFl.j^ ^Fft ffflP? 


Carom 3wwrrfqf>*r)f»T iwrikh wn fr *w<«ithfi ** 

ft #4 ftvflfcr *« >A ft*W afkM'lifr H&tWl ufc&ICW, 
j^i^Pwi ^ 8 i dfo v ^ nfa Pwijfi^ *f*r, ff f^Wl-ii f»t 
ffflwtewr f^4pr *f 4 f4^ 1 

afNatPw 

4 p 4 f(A*i 2002 4 fa^Wff * 4 fR fi^pifw ** 3 wfti 4 
4of f*R*f fra fiftra ^v<h 4 f* f^>? 4 aMi ram 
fwr ra4 f iatoxmm f^ffx rajt^ra f^tfpw 4 
ffi«w ^f(ii<i4ts i(k 9 *twTi! 

t^ai 4tfnt 4 auynm 4 

irai ^1 

12. 4=5 *«5R l4 4i^tfH # fiRT ft4fZ W 4 
fipfl-ffl f5t| 4t 4(4*R-3WW 4 ffl ^FTO 3T8RT 

pRfr c^?t f«f fR ^wf4 4 3ffifw fn-ravraraf fffi, 

3^0tPT5F 4 '3T^Rtf*T f?t ffl ^| l 

1 ■ 

[3rf*R£qRl4. 363/2006m4. 178/99/2006-3Tlf?.ff.-I] 

<(tq<h T T T f, 3RT *fff 

New Delhi, the JOlkNcivember, 2006 
mx »ffirTAX) 

S.O. 4708.—Whereaa the Central Government in 
exercise of the powers conferred by clwue(iii) of Sub- 
sectioi^4) of Section 80-IA of the Income-tax Act 1961 (43 
of 1961 )Oieieii>a^refaTedtoasa)esa^Act).ha&h^mied 
and notified a scheme for industrial park, by the 
notifications of tbeGovcmment of India in die Ministry of 
Commerce aod industry (Department^of Industrial Policy 
and Promotion) vide dumber. S,Q. 193(E). dated Ate 30th 
March. 1999. for the period beginning on the 1st day of 
April. 1997 and ending onthe31st day of March, 2007 and 
vide number S.O. 354(E)'dated the 1st day of April, 2002, 
for the period beginning on the 1st day of April, 1997 and 
ending on the 31st day of March, 200$ 

And whereas M/s. Rajasthan State Industrial 
Development & Investment Corporation Limited, having 
registered office at Udyog Bhawan, Tilak Marg, Jaipur- 
302005 is devtlopin^ibi Industrial Park at Industrial Area 
Bassi Extension, Bassi, District-Japur; Rajasthan; 

And whereas die Central Government has approved 
the said lndustnal Park vide Ministry of Commerce and 
Industry letter No. 15/188/2005-IP&ID dated 24-4-2006 
subject to the terms and conditions mentioned in the 
aimexure to this notification; 

Now, therefore, in exercise of the powers conferred 
by clause (iii) of Sub-section (4) of Secticm 80-IA of the 
said Act, the Central Government hereby notifies the 
undertaking, being developed and being maintained and 


37220/2006—10 
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operated by M/s. Rajasthan State Industrial Development 
& Investment Corporation Limited, Jaipur, as an industrial 
park for the purposes of the said clause (iii). 

ANNEXLRE 

The terms and conditions on which the approval of 
the Government of India has been accorded for setting up 
of an industrial park by M/s. Rajasthan State Industrial 
Development & Investment Corporation Limited, Jaipur. 

1. (i) Name of the Industrial : Rajasthan State 

Industrial 

Undertaking, Development & 

Investment 
Corporation Limited 

(ii) Proposed location : Industrial Area Bassi 

Extension, Bassi, District- 
Jaipur, Rajasthan 

(iii) Area of Industrial r 90.17 Acres 

Park 

(iv) Proposed activities 

Nature of Industrial activity with NIC code 
NIC Code Description 

S.No. Section Division Group Class 
A 2 & 3 - - - Manufacturing 

(v) Percentage of allocable : 100% 
area earmarked for 

Industrial use 

(vi) Percentage of allocable : Nil 
area earmarked for 
commercial use 

(vii) Minimum number of : 39 Units 

industrial units 

(viii) Total investments : 422.60 lakhs 
proposed 

(Amount in Rupees) 

(ix) Investment on built up : Nil 
space for Industrial use 
(Amount in Rupees) 

(x) Investment on : 298.83 lakhs 

Infrastructure 

Development including 
investment on built up 
space for industrial use 
(Amount in Rupees) 

(xi) Proposed date of : 31-03-2006 
commencement of the 

Industrial Park 

2. The minimum investment on infrastructure 
development in an Industrial Park shall not be less than 
50% of the total project cost. In the case of an Industrial 


Park which provides built-up space for industrial use, the 
minimum expenditure on infrastructure development 
including cost* of construction of industrial space, shall 
not be less than 60% of the total project cost. 

3. Infrastructure development shall include, roads 
(including approach roads), water supply and sewerage, 
common effluent treatment facility, telecom network, 
generation and distribution of power, air-conditioning and 
such other facilities as are for common use for industrial 
activity which are identifiable and are provided on 
commercial toms. 

4. No single unit referred to in column (2) of the Table 
given in sub-paragraph (b) of paragraph 6 of S.O. 354(E) 
dated the 1st April, 2002, shall occupy more than fifty per 
cent of the allocable industrial area of an Industrial Park. 
For this purpose a unit means any separate and distinct 
entity for the purpose or one and more State or Central tax 
laws. 

5. Necessary approvals, including that for foreign 
direct investment or non-resident Indian investment by 
the Foreign Investment Promotion Board or Reserve B ank 
of India or any authority specified under any law for the 
time being in force, shall be taken separately as per the 
policy and procedures in force. 

6. The tax benefits under the Act can be availed of 
only after the number of units indicated in Para 1 (vii) of 
this Notification, are located in the Industrial Park. 

7. M/s. Rajasthan State Industrial Development & 
Investment Corporation Limited, Jaipur, shall continue to 
operate the Industrial Park during the period in which the 
benefits under clause (iii) of Sub-section (4) of Section 
801A of the Income-tax Act, 1961 are to be availed. 

8. In case the commencement of the Industrial Park 
is delayed by more than one year from the date indicated in 
Para 1 (xi) of this notification, fresh approval will be 
required under the Industrial Park Scheme, 2002, for 
availing benefits under Sub-section 4(iii) of Section 801A 
of the Income Tax Act, 1961. 

9. The approval will be invalid and M/s. Rajasthan 
State Industrial Development & Investment Corporation 
Limited, Jaipur, shall be solely responsible for any 
repercussions of such invalidity, if 

(i) the application on the basis of which the 

approval is accorded by the Central Government 
contains wrong information/misinformation or 
some material information has not been 
provided in it. 4 

(ii) it is for the location of the industrial park for 
Which approval has already been accorded in 
the name of another undertaking. 

10. In case M/s. Rajasthan State Industrial 
Development & Investment Corporation Limited, Jaipur, 
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transfers the operation and maintenance of the industrial 
park (i.e., transferor undertaking) to another undertaking 
(i.e.. the transferee undertaking), the transferor and 
transferee shall jointly intimate to the Entrepreneurial 
Assistance Unit of the Secretariat for Industrial Assistance, 
Department of Industrial Policy and Promotion, Udyog 
Bhawan, New Delhi-11 along with a copy of the agreement 
executed between the transferor and transferee undertaking 
for the aforesaid transfer. 

11. The conditions mentioned in this notification as 
well as those included in the Industrial Park Scheme, 2002 
should J>e adhered to during the period for which benefits 
under this scheme are to be availed. The Central Government 
may withdraw the above approval in case Ms. Rajasthan 
State Industrial Development & Investment Corporation 
Limited, Jaipur, fails to comply with any of the conditions. 

12. Any amendment of the project plan without the 
approval of the Central Government or detection in future, 
or failure on the part of the applicant to disclose any material 
fact, will invalidate the approval of the industrial park. 

[Notification No. 363/2006/F.No. 178/99/2006-ITAT] 
DEEPAK GARG, Under Secy. 

(anfe^finf ftwpi) 

M felt, 29 2006 

4709 . mm, «ftHi rnm* afofem 
yifacRR arfafwr, 1999 (1999 9H41) 9TCT 4 5TCT 3PT3 
Vlfet ^ IriTFR, 1 

jpfiw Omrfl), "rnfa *faR fm, ^ wfarc 

^ ^ ^ 5 ^ fcR 9T 62 ^ ^ 

3TFJ UFcT ^ <R>, ^ft ^tt ^ it, 3W1 

■jsrt qrfronn3 ^fi (*faR) ^ ^t=pp<T 

i 

[99. 150U/l/2006-4riT-III] 

(Department of Economic Affairs) 

(Financial Sector Division) 

(Insurance Wing) 

New Delhi, the 29th November, 2006 

S.0 . 4709 .—In exercise of the powers conferred by 
Section 4 of the Insurance Regulatory & Development 
Authority Act, 1999 (41 of 1999), the Central Government 
hereby appoint Shri G. Prabhakara, Zonal Manager (1/C), 
Life Insurance Corporation of India, Chennai, as whole¬ 
time Member (Life) of the said Authority for a period of 
5 years from the date of assumption of the charge or till he 


attains the age of 62 years, whichever is earlier or until 
further orders. 

[F. No. 15011/1/2006-Ins. m) 
V.P. BHARDWAJ, Director 
^feft, 29 W5TC, 2006 

«FT.3tr. 4710,-^#? wnr, fopum* affc fera 

yiferq 1999 (1999 9941) 9rcr4sro9^ 

?ifeff 99 Mn W wi 

3Nf, ^ ^ 

3 5 ^ 3tcrfM ^ 62 M ^ 3TPJ 9T9T 

<R>, "5tt *ft9F^ it, 3T*?^T md ^RI 

[99. u 15011 /2/2006--#n-m ] 
9 t. 9 t *rrcgF5T, ferer 
New Delhi, the 29th November, 2006 

S.O. 4710.—In exercise of the powers conferred by 
Section 4 of the Insurance Regulatory & Development 
Authority Act, 1999 (41 of 1999), the Central Government 
hereby appoint Shri R. Kami an, Principal Advisor, Reserve 
Bank of India, Mumbai, as whole-time Member (Actuary) 
of the said Authority for a period of 5 years from the date 
of assumption of the charge or till he attains the age of 62 
years, whichever is earlier or until further orders. 

[F. No. 1 501 1/2/2fl06-Ins. m\ 
V.P. BHARDWAJ, Director 

zirfSjF*y 3^T WR9 
(«fbi-«i fimnt) 

M feft, 20 WSR, 2006 

9f9.3tT. 4711.-^fa Wm $t WR (3PJlfV 

^ci9>t 197i (mi 9n 40> 

twftfrq mm® , fe»r> ws 99,39. 

2744, <nfPsl 2 1983 ^ 

t r- 

, 

^Rf 3 rtPTR ^ W? ( 1) ri, 

fU S(l)/20O6-M] 

- fcTOjUT ^ WTi 'I U m&1. 

' 2744, 2 1983 STO ^ # 3th 

wf a Wll 1754, 30 ^9, 1990 sik 

1304(51), TST^I 14 3RH, 2006 ^ITI ^TTPR RTCf 

9^ n i 
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MINISTRY OF COMMERCE AND INDUSTRY 
(Department of Commerce) 

New Delhi, the 20th November, 2006 

S.O. 4711.—In exercise of the powers conferred by 
Section 3 of the Public Premises (Eviction of Unauthorised 
Occupants) Act, 1971 (40of 1971) the Central Government 
hereby makes the following further amendment in the 
notification of the Government of India in the Ministry of 
Commerce, (Department of Commerce) Number S.O,2744, 
dated the 2nd July, 1983, namely 

In the table appended to the said notification, in 
column 1, for the words and brackets “Officer on Special 
Duty (Administration)”, the words “Financial Advisor and 
Chief Accounts Officer” shall be substituted. 


(ii) faknrf TO ^ 

srfa qpfa fa qrew fa (fatam qq 

qantefa fafoq ), fa# fafaq qftqq, sm 
wi-TOi q* fafaa fa fas qij spfa q# PfaiY 
fasirafak • 

C^L U 5(4)/2006-faTf # ffa] 

fa.fa. qw, qq qfai 

New Delhi, die 21st November, 2006 

SX). 4712^-In exercise of the powersconferred by 
sub-sectios(l) of Section 7 of the Export (Quality Control 
and Inspection) Act, 1963 (22of 1%3), read with sub-iulc 
(2) of nde 12 of the Export (Quality Control apd Inspection) 
Rule), 1964, the Central Govemfflnt hereby recognises 


[No. l(l)/2006-TP] 

AJIT SINGH, Dy. Secy. 

Note : The principal notification was published in 
the Gazette of India, vide number S.0.2744, dated the 2nd 
July, 1983 and subsequently was amended vide numbers 
S.0.1754, dated the 30th June, 1990 and S.0.1304(E), dated 
14th August,2006. 

^ fa#, 21 W3TC, 2006 

W.3TT. 4712.-faqfa3Trim, fa# (qqifafafafal 
3kfatem)fam, 1964 fafam nfaqqfam (2) fa37m 
qfar, fa# (<wir<# fafar 3k fatam) afaqfam, 1963 

(t963 qn 22) fat mq 7 fatquura (i) sraqqqqifamf qn 

q7# l|q, ki'd 3F^?J3T fcifnis, <1^*1, < |^Ki twi, 
qfa#, 3&?R fafos'l, qq.fa. 3fe, TJRf-400020, # TO #q- 
3 jqqT fa R«hlVM # dlfl<a fa #T # qft 3 ?fari fa#q, qqq 
■Hi+K fa q>t, 4|fa£MI fa. qn.3q. 397,5 3k 

^1.371. 3978, fafa 20 1965 fa 37m~ 3MN4 

fa q*7i kPrfa? sFW: tgfar ak ^q-i 3mfa 
37*7337, fafafa# 3TTOF, fafa fa## 3#T 3#W fat fa##, 
^«wi$d ak ## 3#q faiw 3k 37^rm> gq-n 
3mtq fa# 3# 37far fa# 37*73q7, sk ■#” aTTTOTTO fa fa# 
fa qfa fqfasm fa Ifaq fafarffar q# fa 37#T 3# irq 

fa <S«K1 'SM qq 3fmfaf ^7f fat^Fl q# fa #q T^f7 

srffaq^i fa ^q fa qrmcn w wt t, srfaq 

(i) Ifa fa3# <mT 37*73q7 

qq-l 3R fa# (Msfd fam, 1965 fa 
emi 37^ gq-n q>i fa# (fafan) fam, 1965, 
fa farq 4 fa 3#tq fqfasqq qn qqm qq # fa 
#q ski arqqj^ qf TS# fa faq ^ 
faq, to PiPhti fa# fatem qftfa'gro qrqfqfa? 
37ffa)rf3^ fa qfa<T "^fajiq fat; 


Station Building, M.K. Road, Mumbai-400020 as an 
Agency for a period of three yean with effect from the date 
ofpt&ticftfeioft ci feis notification in^the Official Gazette, for 
inspecrion of Minerals and Ores Group-I, namely. Iron 
Ore, Manganese Ore, Ferromanganese including 
Ferromanagancse slag, Bauxite including calcined bauxite 
and Minerals and Ores Group-II, namely. Chrome Ore 
including Chrome concentrates. Red Oxide as specified in 
the Schedules annexed to the notifications of the 
Go vemment of hidia in the Ministry Commerce Numbos 
S.O. 3975 and S O. 3978 both dated the 20th December, 
1965, prior to the export of the said Minerals and Ore, at 
Mumbai, subject to the following conditions, namely:— 

(i) that M/«. RITES Eld., Mumbai shall give 
adequate facilities 0 the officers nominated by 
the Export Inspection Council in (his behalf to 
examine the method of inspection followed by 
diem in granting the certificate of inspection 
under rule 4 of the Export of Minerals and Qms- 
Group I (Inspection) Rules, 1965 and the Export 
of Minerals and Ores-Group II (Inspection) 
Mgs, 1965; 

(ii) that M/s. RITES Ltd, Mumbai in the performance 
of their function under this notification shall be 
bound by such directives as the Director 
(Inspection and Quality Control), Export 
Inspection Council may give in writing from time 
to time. 

[File No, 5(4)/2006-EI&EP] 
VJC GAUB A, Dy. Secy. 

fa^T fafTTOT 

qf fa#, 2i 2006 

W.37T, 4713,-fafa'M W«t>K, 3F3P7Tqi (fa^qTOfaq 

ufa# ^ faq ufar) fan?, 1976 ^ farq 10 fa qq farq 







3{ii)] :faEP^9,2006/3TOfPFn 18, 1928 1017? 

(4) 3 MWifiis *»wifaH affqr ffeqrfk,~^im 


^ swra ft y ftHfoBaw 4>nf*wT 80 

RflffHT 3 fifrft *Rf ^pfeWF ^IH UTRT ^R#PH fc, 

T^jgRI aqfasjf^T *R?ft f : 

I. WK19S 4>KMU9H wP wn m. ' 
hi^ u i eTT^H, 

400 i;. *fr., w ** 

■qrpfttRi -132108 



2. MWUfiit ^RqWflH 3ffo» ftt, 

Mll«l u l ?!T$T 4>!*lf<HM, 4 »h1h1, 

^1 sdHWdlci ^ 41-O^cl, 

76303 

(%.U) 

[U 11017/2/2006-1t$] 
^91 *%<W 


MINISTRY OF POWER 
New Delhi, the 21st Navember, 2006 
S.O.4713. —In pursuance of sub-rule (4) of Rule 10 
of die Official Language (use for official purposes of the 
union) Rules, 1976 the Central Government hereby notifies 
the following offices under the administrative control of 
Powergrid Corporation of India Ltd., Gurgaon, the staff 
where of have acquired 80% working knowledge of 
Hindi:— 

1. Powergrid Corporation of India Ltd., 
Dadri-Maledtotla Transmission Line, 
400KV,BBMB Substation, 

Sewah, Panipat-132108 (Haryana) 

2. Powergrid Corporation of India Ltd., 
Transmission Line Office, Baira Siul Colony, 
Near Chamera Hospital, 

Distt Chamba-176303 (HP) 

|No.ll017/2/2006-Hindi] 
HARISH CHANDRA, Jt. Secy. 


dMijl^ n trropf, 3frr ftmur 

(umA fintm) 

RH«h 

20 2006 


W.OT. 4714.—Wcft^ PFTcfi- ^ f^m, 1987 ^ 7 ^ 4MPiqH (l) (^1) ^ *TRrfa WFf 

T ff \g Kl 3TfV^j^T ^TT fr ft? ^ M ^ 0*f) 3 wfa? M41/M M f : 


y-.r 



’ (0 (2) 

(3) 

(4) 

1. ,v 3087,; 2005. 

#n 1, fsawrc, 2006 

15 2006 


*51% ^IRcfa *?mr 9 W PFf, ^ l^eft-110002, $Hfa ^ 

4»Vl.4>kll, <T*TT 9TR3T wW : 315*T4WK, ‘HtaR’T, ^9^7, ^fTFT#, 

WVR, cT*TT ^ £ I 


[*M: 


% M, ‘T^q> ’ Tp9 (fafaeT ) 

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

' BUREAU OF INDIAN STANDARDS 
New Delhi, the 20th November, 2006 

S.O. 4714.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of IndianStandards hereby notifies that amendment to the Indian Standard, particulars of which are given in the 
Schedule hereto annexed have been issued : 
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SCHEDULE 

SI. No. 

No. and year of the Indian Standards 

No. and year of the amendment 

Date from which the 
amendment shall have 
effect 

0) 

(2) 

(3) 

(4) 

1. 

3087:2005 

No. 1, September, 2006 

15 November, 2006 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thimvananthapuram. 

[Ref: CED/Gazette] 
A.K. SAINI, Scientist ‘F & Head (Civil Engg.) 

^ 22 2006 

W.3R. 471S.-^#q 1987 ^ fWT, 7 ^ ( 1) ^ 73S (73) ^ 3#? 

■qf^RT f^v^T « # fsFT PRdk ^ IWT 3PJ7£Eft t, ^ ^ ^ f, 3ftT TO ^ 

^ f : 




sfcH 7FRs3f TFt 3>t 7T*s31 3^7 

•MKd ^ WT 2, tsld 3, (ii) 



3 371.371. W&ti 3^ fflfa 93.1^14 


(1) (2) 

(3) 

(4) 


1. STTfu^ 1826 : 1961 37R 371. 371. 2937,1^313716-12-1961 


2. 3nf Ti^ 4962 : 1%8 37L 371. 1455, f^TT37 19-4-1969 

[77^ : 3Ttf^t/WT3j 

tt. M, ‘tjV -3 33*3 (W^i 
New Delhi, the 22nd November, 2006 

S.O. 4715.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, it is, 
hereby notified that the Indian Standards, particulars of which are mentioned in the Schedule give hereafter, have been 
cancelled and stand withdrawn. 


SCHEDULE 


SI. No. 

No. and year of the Indian Standards 
cancelled 

S.O. No. and date published in the Gazette 
of India, Part-II, Section 3, Sub-section (ii) 

Remarks 

0) 

(2) 

(3) 

(4) 

1. 

IS 1826: 1961 Specification for Venetian 
blinds for windows 

S.O. No. 2937 dated, 16-12-1961 

— 

2. 

IS 4962:1968 Specification for wooden 
side sliding doors 

S.O. No. 1455 dated, 19-4-1969 

— 


[Ref: CED/Gazette] 
A.K. SAINI, Scientist ‘F &Head (CivilEngg.) 
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^ ftc#, 23 WSR, 2006 

W.OT. 4716.-«TmN *IH4> fim 1987 ^ km 7 ^Ttfkm (1) (73) ^ 3T^TC^ 3 mcfa W)5^ 

Wpm t ^ fiHcF (etf) 3 7T#*FT f^TT wM ^ f ; 


3J 3^ 



HM«h fn§qT, ^4 sik ^fltfcb 

^ritFT Tksqr 37 k 1?rf«7 

WftRT cIPJ^ Icifsr 

(1) 

(2) 

(3) 

(4) 

1. 

snf 7276 ; 1989 ^-qlWT ^ ^ 

H dfc} 77FTTR jRI'jh ^ *}<rld- 

wsm l , 37 ^ 57 , 2006 

31 2006 

2. 

3TTf ‘QRT 15636 : 2005 Wf-Riq*Tlf4<ff 

Trertere rrr? 1 , ^tsr, 2006 

30 2006 


dW- 3T1^ 3>fk \fs4H - 

fkfcrfe 


hIW ^TRcft^ MM«h OH3) “M^, 9 ?Tl? ^TTR "Onf, Rc^nVl 10002, §Hkl <*Wd4T : Hlf 

f^c#, ^d^ldf, '-0^»|<i, <TOT W73? 4>l0fcrl0Y : 37FWK, «FTeik, kkneT, 'ehloH^, ^ISkl, i?«HK : 

my, TOTT, ^ <T«JT f<1^0TT3<0 3 f^t % 3TFT^ # I 


‘ :zH^ft-16] 

TI^?T ^OK, ^sIlPH) T^qf 3Fp3 (zf ^ "¥t) 
NewDelhi, the23rd November,2006 

S.O. 4716.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that amendment to (he Indian Standards, particulars of which are given in 
the Schedule hereto annexed have been issued : 


SCHEDULE 


SI. No. 

No. Year and title of the Indian Standards 

No. and Year of the amendment 

Date from which the amend¬ 
ment shall have effect 

(1) 

(2) 

(3) 

(4) 

1 . 

IS 7276: 1989 Non-expendable general 
purpose flat pallets for through transit 
of goods—Specification (Second 
Revision) 

Amendment No. 1, October. 2006 

31 Oct., 2006 

* 2. 

IS 15636:2005 Automotive vehicles— 
Pueumatic tyres for commercial 
vehicles—Diagonal and radial ply— 
Specification 

Amendment No. 1, November, 2006 

30 Nov., 2006 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
ZafarMarg, New Delhi-110002 and Regional Offices: NewDelhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. » 

[Ref:TED/G-I6] 

* RAKESH KUMAR, Scientist F and Head (Transport Bigg.) 

ft<rcil, 28 T^R, 2006 

W.3TT. 4717.-’ i 3R^'BFW'5^1^m 1987 ^ km 7 ^ <mkm ( 1) ^ ^ (13) ^ k‘ TTW 

■^r^ra t % fsR •qrcrft ^ faro 3 f^; ntj; t, ^ wnkm t; 
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4sST WfMd •PPT4.( 4) fi<s9l, 

4 wfa 5KT 3lf6s6fBd Wfa 

FPFF 3TO*n -RH^, 4^344^ 
TRPTI 


(1) (2) 

(3) 

(4) 

1. 37Tf 15686 : 2006 4t 

TTfFTj^FT^rtt 3?fr 

fftM 

airily 6065 (FFT 1) : 1985 

4 14; \^iTi«h aftr 
cFFTtart FPrMf 4 fop 3rtf 4 
sppmi w\ l (wr 

' 31-10-2006 


TF 'HkaI'H yTiqi 9 «4t>ig<?nF 4 110002, STfa e bi 4 ita'MT : 


4 f^ft, oKtef^hldl, d*?l TTRsTT <hl<Mf<H4T : W&k, ^ThTT^T, '^(3, 

$«WK, C HH'3< > ’iFlgt, F2HT, 1W1 f^RFTTgFT $ %3 <iM<rW $ I 

[tM s/^-23} 

T*. T^. -gfas, 4M, f&m wm f^TFT) 
New Delhi, the 28th November, 2006 

S.O. 4717,—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each: 


SCHEDULE 

SI. No. 

No., Title and Year of the Indian 
Standards Established 

No. and Year of the Indian Standards, if any. 
Superseded by the New Indian Standard 

Date of 
Establishment 

(1) 

(2) 

(3) 

(4) 

1. 

IS 15686:2006 Recommendations for 
Preparation of Geological and 
Geotechnical Maps for River Valley 
Projects 

IS 6065 (Part 1): 1985 Recommendations for 
the Preparation of Geological and Geotech¬ 
nical Maps for River Valley Project: Parti 
Scales (First revision) 

31-10-2006 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
Zaf ar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[Ref :WRD 5/T-23] 
A. M DAVID, Sc-E, Director (W ater Resources Deptt.) 

4f^?#, 29 t&FK, 2006 


^T.3TT. 4718.-^14^ FFFF Tm 1987 ^fwt7 $ 39^44 (l) (73) ^ 3 'TOFT 

«6Tc 1I i? fdT f^H *TRdl4 f^cPF! 4^ i? 3 WiPMcj Ff ^ i? : 


3FT WSMI 

sfa Tft^F 

HH«h SKI NKdt^ 

TPs 2 ?! 3^T ^ 

T«#Ffdfs? 

(1) 

(2) 

(3) 

(4) 

1. 

Wi ^ 14953-2006 ^lR-llR4l(W WW 

34^ 14953-2006 3?^T, 2006 


M ■gdTteFT) 

^TRcft^r FH3T 4H3T 9 «IF 15 T As 4^^-110002, 'hKtfcFTf : 

4 l^crfr, =hld=bMI, 44, ^4 <T*?1 ?T1731 3CTW, 4l9TF, , few, 

'bi'igt, He’ll, gyl cT*?l 4* Tishl 4l ■3H<n w ? i? I 

[tM 

tp?. ^ ^4 fa&FK TFF3 
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New Delhi, (he 29th November, 2006 

, S.O. 4718.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each: 


SCHEDULE 

SI. No. 

No. and Year of the Indian Standards 
Established 

No. and Year of Indian Standards, if any, 
Superseded by the New Indian Standard 

Date of Established 

0) 

(2) 

(3) 

(4) 

1. 

IS: 14953:2006 Tex tiles-Polyester or 
Polyamide Mosquito Net- 
Specification (First Revision) 

IS 14953:2006 

October, 2006 


Copy of these Standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur 
Shah Zafar Marg, New Delhi-110 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuram. 

< (Ref:TXD/G-25] 

M. S. VERMA, Director and Head (Textiles) 

29 W5R, 2006 

W.3TT. 4719.-Wfa ^ fWT, 1987 ^ tWT, 7 ^ (1) ^735 0®) ^ k' wfa RFRfi 

I<<1<VS1<I 4><dl 1? 1%) TT^ % : 




shH wm\ 

R?tffVPcT 'HKah HM<*> sfk 3*$ 



(1) 

(2) 

(3) 

(4) 

1. 

31^1^ 11248, 1995 

WIT 2, W^R, 2006 

W^R, 2006 


w RFRfT W, 9, 7TT5 *NR RFf, M fe^t-110 002,‘^T 


M ■roVlS, <T*?T 711131 *(4 h4T : 3TP^13K, 

y\ w fawRTppr k ^ £ i 

[7M : W ^/^ft-25 ] 
‘ t$t. wti, Ph^i* Trgtsi 
New Delhi, the 29th November, 2006 

S.O. 4719.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that amendments of the Indian Standards, particulars of which are given 
in the Schedule hereto annexed have been issued: 


SCHEDULE 

SI. No. 

No. and Year of the Indian 
Standards 

No. and Year of the amendment 

Date from which the amendment 
shall have effect 

0) 

(2) 

(3) 

(4) 

1. 

IS 11248:1995 

Amendment No. 3, November, 2006 

November, 2006 


Copy of this Amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[Ref: TXD/G-25] 
M. S. VERMA, Director and Head (Textiles) 


3722GI/2006—11 
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A wf> f r re > % ttsiere 

^ teft, 8 fajrarc, 2006 

EE.3E. 4720.~^?&E 7EETE 3 ^fcTEE 3?fc Taf^TST 
WB'J ( *jfE REEfa ^ 3Tfwr E!T arsfa) arfqfaEE, 
1962 (1962 ER 50) (fETl WET^^ SlfafREE 

W EE! f) E^ ERI 3 Eft RE-EE1 ( 1) ^ aTEfa EEt Eft E^ 
TEE TEEET ^ zfc Vll^ft* EEETE Eft 

aifETJERT E. ER.an. 3484, <TEl7E 29 SRTcT, 2006, Et ERE 
Et TETEE cTTTEl 2 fEEET, 2006 3 WftftT Eft E^ «ft, 5R! 
re arfiEjERT Tt wr aEjTfEt ^ H hski^ 

(T^) 3 Wit (frteliy) WS ^vslkcji^l ^ TR^ 
A^tftl'HH dcHI^J Ei Hlicjg'l ^ f^Pt TpE^-^ WldT$4 fq^lK 
mReV*HI ^ ETSET ^ ft^WR ^tfciEE chimU^h 

£ET W1WT Et EEtEE ^ aqEPi ^ arfEEJR <fiT 

37#r ee^ ^ arq# wm Eft Etw Eft »rt; 

ark ree tfto arflRj^n Eft uRmf ami Eft eeRe 
1 REWT, 2006, E»t a4<R«E EKl Et Ei? MT; 

aftr esh TTf^FJKt 3 ree arfEfREE Eft ekt 6 Eft 
re-*iri (1) e! ar#r, Ef^fa tree Eft arqRt trite ^ f; 

31k EP?fa TEETR 3 REE f^tte TR Ieer EE^ ^ 
E^rr^, afo EF TRTETR Ft EFt ET % REE ^ifa ETfERTTfE 
f Wffi ^ 33^%T t, RTrR' REEtE # 3#EFE EH a^fa 

EE^ ET! fsrfREEE TEPE1; 

33E:, m, EPFTE TEETR, REE arfqfREE Eft EKI 6 Eft 
RE-EET (1) SET EEE TlfEEEf EH EEtE EEct fE, EF EtW 
EEcft f fET fE arfE^ERT 3 TREE 31^4) ^ ^fE 

■q^ERn^T lE15Pt ^ #fE REEtE ^ arfEEJE EH aiafE fETEI 

aflEi "t; 

afk, ^tE TEEiE, REE arlEfWT Eft EET 6 Eft RE- 
EE! (4) £EI EEE ^iHkieV EH EEtE EE# 'p;, EF fr^l ^cft f 
fET REE ^jfE ^ REEtE EH 3TfEE5K RE E)w ^ WW Eft 
Elfte '^RftE TEE7E ^ Pi ft cl Rt^ Eft EaTTTi, TTEt lEcTTEEt 
Tt "5EE, ‘%^EPT EZ!%EE EiTmT^H ME^¥ ftftE FtET I 

___ 

ETejEE: EETETE faicET: TIPIcEt TFE: ERETR 

5fc H ETE EH RTE EE RET ER RE-^st u 4 ^EEET 


TT RET TRsEl ^ERE ‘'TETE'f EtRT 


1 2 

3 

4 5 

6 

7 

8 

i. rnH'Jii 


449 

00 

02 

70 



475 

00 

01 

94 



476 

00 

03 

85 



477 

00 

02 

47 



496 

00 

01 

20 



492 

00 

08 

31 



488 

00 

01 

94 
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1 2 3 

4 5 

6 

7 

8 

fREEt 

487 

00 

05 

89 

(-EEt) 

486 

00 

15 

14 



00 

43 

44 

2. RET 

64 

00 

16 

76 


66 

00 

01 

83 


67 

00 

07 

97 


28 

00 

01 

45 


24 

00 

00 

71 


4 

00 

01 

28 



00 

33 

00 

3. ^dl4t 

1949 

00 

03 

69 


2237 

00 

02 

64 


27 

00 

16 

51 


257 

00 

01 

05 


1860 

00 

K) 

11 


1880 

00 

01 

89 


1881 

00 

06 

60 


1882 

00 

03 

60 


1946 

00 

00 

30 


1971 

00 

01 

00 


1948 

00 

07 

68 



00 

55 

30 

4. EEIETE 689 

2 

00 

22 

63 

640 

2 

00 

07 

85 

642 


00 

15 

41 

641 


00 

29 

07 

622 


00 

48 

24 

611 


00 

14 

10 

549 


00 

02 

56 

459 


00 

28 

93 

380 


00 

(M 

88 

321 


00 

02 

99 

185 


00 

06 

28 



01 

82 

94 

5.f4E^i1 

539 

00 

01 

50 


540 

00 

W 

24 


544 

00 

02 

90 

- .V. „ 

553 

00 

06 

63 


576 

00 

08 

98 

“*• 

575 

00 

15 

43 


618 

00 

01 

58 


622 

00 

13 

30 


863 

00 

10 

74 


862 

00 

01 

30 


901 

00 

02 

68 


1003 

00 

08 

63 


1005 

00 

01 

71 
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1 2 

3 

4 5 

6 

7 

8 

5. 


1043 

00 

03 

71 

(-■STRt) 









00 

83 

33 



182 

00 

11 

75 



171 

00 

06 

88 



170 

00 

00 

82 



w* 

00 

19 

45 

7.BT^ 


280 

00 

01 

40 




00 

01 

40 

8 . 


274 

00 

00 

46 



273 

00 

03 

91 



152 

00 

03 

19 



108 

00 

00 

40 




00 

07 

96 

9. eHWIH* 


364 

00 

00 

61 



366 

00 

06 

65 



365 

00 

01 

20 



370 4 

00 

18 

19 




00 

26 

65 

io. 


103 

00 

27 

46 



104 

00 

04 

06 




00 

31 

52 



770 

00 

01 

99 


- 


00 

01 

99 

12.UI3CT31 

317 


00 

09 

04 


1(M 

4 

00 

‘ 01 

41 


107 

4 

00 

06 

51 


56 


00 

07 

71 


19 


00 

09 

52 


533 


00 

07 

25 


555 

I+3T+43+3+5+6 00 

02 

02 


7 

53+251 

00 

13 

88 




00 

57 

34 


[m U 3TR-3 1 0 1 5/26/2004-steflR-11 ] 


uWiihI, 3T^ ufoq 

MINISTRY OF PETROLEUM AND 
NATURAL GAS 
New Delhi, the 8thDecember, 2006 
S.O. 4720.—Whereas by notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas No. S.O. 3484, dated the 29th August, 2006, 
issued under sub-section (1) of Section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User in 
Land) Act, 1962 (50 of 1962) (hereinafter referred to as the 
said Act), Published in the Gazette of India dated the 


2nd September, 2006, the Central Government declared its 
intention to acquire the Right of User in the land, specified 
in the Schedule appended to that Notification for the 
purpose of laying an extension pipeline for transportation 
of petroleum products through Mumbai-Pune Pipeline 
Extension Project from Loni (Pune) to Pakni (Solapur) via 
Hazarwadi in the State of Maharashtra by Hindustan 
Petroleum Corporation Limited; 

And whereas the copies of the sai<J Gazette 
Notification were made available to the public on 
1st November, 2006; 

And whereas the Competent Authority has, under 
sub-section (1) of Section 6 of the said Act, submitted 
report to the Central Government; 

And whereas the Central Government, after 
considering the said report and on being satisfied that the 
said land fs required for laying the pipeline, has decided to 
acquire the Right of User therein; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 6 of the said Act, the Central 
Government hereby declares that the Right of User in the 
land specified in the Schedule, appended to this 
notification is hereby acquired for laying the pipeline; 

And, further, in exercise of the powers conferred by 
sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the Right of User in the 
said land for laying the pipeline shall, instead of vesting 
in the Central Government, vest on the date of the 
publication of this declaration, in Hindustan Petroleum 
Corporation Limited, free from all encumbrances. 

SCHEDULE 


Taluka: Tasgaon District: Sangali State: Maharashtra 

Sr. Name of the 
No. Village 

Survey Gat 
No. No. 

Sub- Area 

Division 

No. Hcc. Are sq. mt. 

1 2 

3 4 

5 6 7 8 


1 

Nimani 

449 

00 

02 

70 



475 

00 

01 

94 



476 

00 

03 

85 



477 

00 

02 

47 



496 

00 

01 

20 



492 

00 

08 

31 



488 

00 

01 

94 



487 

00 

05 

89 



486 

00 

15 

14 



Total 

00 

43 

44 

2. Nehru Nagar 

64 

00 

16 

76 

* 

66 

00 

01 

83 


67 

00 

07 

97 
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1 2 3 

4 5 

6 

7 

8 

2. NeliruNagar 

28 

, 00 

04 

45 


24 

00 

00 

71 


4 

00 

01 

28 


Total 

00 

33 

00 

3. Yelavi 

1949 

00 

03 

69 


2237 

00 

02 

64 


27 

00 

16 

54 


257 

00 

01 

05 


1860 

00 

10 

11 


1880 

00 

01 

89 


1881 

00 

06 

60 


1882 

00 

03 

60 


1946 

00 

00 

50 



* 




1971 

00 

01 

00 


1948 

00 

07 

68 


Total 

00 

55 

30 

4. Tasgaon 689 

2 

00 

22 

63 

640 

2 

00 

07 

85 

642 


00 

15 

41 

641 


00 

29 

07 

622 


00 

48 

24 

611 


00 

14 

10 

549 


00 

02 

56 

459 


00 

28 

93 

380 


00 

04 

88 

321 


00 

02 

99 

185 


00 

06 

28 


Total 

01 

82 

94 

5. Chinchani 

539 

00 

01 

50 


540 

00 

04 

24 


544 

00 

02 

90 


553 

00 

06 

63 


576 

00 

08 

98 


575 

00 

15 

43 


618 

00 

01 

58 


622 

00 

13 

30 


00 

ON 

%*) 

\ 

00 

10 

74 


862 

00 

01 

30 


904 

00 

02 

68 


1003 

00 

08 

63 


1005 

00 

01 

. 71 


1043 

00 

03 

71 


Total 

00 

83 

33 

6. Bahirewadi 

182 

00 

11 

75 


171 

00 

06 

88 


170 

00 

00 

82 


Total 

00 

19 

45 


1 

2 

3 

4 5 

6 

7 

8 

7. 

Sawarde 


280 

00 

01 

40 




Total 

00 

01 

40 

8. 

Kaulge 


274 

00 

00 

46 




273 

00 

03 

91 




152 

00 

03 

19 




108 

00 

00 

40 




Total 

00 

07 

96 

9. 

Vaghapur 


364 

00 

00 

61 




366 

00 

06 

65 




365 

00 

01 

20 




370 4 

00 

18 

19 




Total 

00 

26 

65 

10. 

Khujgaon 


103 

00 

27 

46 




104 

00 

04 

06 




Total 

00 

31 

52 

11. 

Bastawade 


770 

00 

01 

99 




Total 

00 

01 

99 

12. 

Sawlaj 

317 


00 

09 

04 



104 

4 

00 

01 

41 



107 

4 

00 

06 

51 



56 


00 

07 

71 



19 


00 

09 

52 



533 . 


00 

07 

25 



555 la+4b+3+5+6 

00 

02 

02 



7 

5b+2b 

00 

13 

88 




Total 

00 

57 

34 


[F. No. R-31015/26/2004-OR-II] 
A. GOSWAMI, Under Secy. 


^ felt, 8 2006 

cR.Stt. 4721 .— 

(^pr t¥ totFt ^ artfeR qq afe) atfsjfe, 
1962 ( 1962 ^FT 50) (fe fe fe 1 q?^TOT 3lf«jfWT 
^t 7 !^ t) qrt mi 3 ^tTOira (i) ^ sfe wd, 

■qror ^ fefer zfk Pn fferq 

R. ^T.3n. 961 cmte 07 RT^, 2006, qTRT ^ 

mm ciRt^g i i qH, 2006 q^ sro 

aifeqqr ^ feq -4' fefe ^fq Hsra*? TF»q 
feCjot) ^ wft (qldi'iO q^fr^rcqq^q^^feq 
qfef ^ qffer ^ fe hi$m<hi$h fern qffepr 

qf^qq ^ ^ihU^m SKI KITOH^ 

qt qqfaH qt f^pt cshhVi qt 3rft|q^j< qq srjfq =h<^ qt 

3F& 3TT7FT qrt n)m«II ^ sft; 

3flfk dcKI TRHT^ 3Tf^RJ^RT q>t yftl^l 'JHfll ^ ctl<l<Sf 

28 ^TT^, 2006, ^ TOW 3RT St ^ *ff; 
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afo TTScPnr fafafa rt, <j«ki afaPi^H fa mtr 6 fa 
wjri (i) rt fate fafa w&k fa amt fate rt ^ t; 

fat cfr-fa RTmTt rt, fate T R fomt mfo rt 
■q^n^ fat ^ emi fart W^TTf^ 

fofar ^ fort artffa $, efa ^rtte fa fartmR mi atfa 
mrt mi fofa^q form t; 

3RT:, 3^, rttefa 3«w fartfomi fa rri 6 fa 
3H^KI ( 1) £RT '5^ ^ifonni mi fafo mfo -^t faRT mfa 

t for pi farc^RT rt fam aqggrt 3 fafafo'e fart rt 
fotfa rt fort ^rtm rt fartmit mi far fom im £ ; 

fat, mfart rnmn, ^mr fafam rt«M6rt^i- 
tii<i (4) si<i u^ri mforrtt mi "urtte mrt *<6 fo^n rtrt i? 
fm ^mr fart rt ■efate mi arfomn pi farm fa smim fa 
fate rt mfort RtmTt rt foffa rtfo fa msntt, fat ffafairtf 


rt ^=ki, fa^RTR mtefaH foitrtfe^ rt* foffa sVtn 




. 4 

fWii: 

4 A 


dlc^hl: 

W«l«ll 

TT^T: 

sbH 

fa* 

fa 



^5195^1 

•R 

mi 

far 

rtp 

<a^s 

fa?t ln^ fa ' 


mR 



fasm 

rttet 

1 

2 

3 

4 

5 

6 7 8 


1952 

00 ' 

13 

14 

1949 

00 

14 

84 

1950 

00 

w 

99 

1969 

00 

w 

61 

1968 

00 

13 

97 

1967 

00 

08 

85 

1973 

00 

66 

15 

1975 

00 

08 

58 

1978 

00 

14 

68 

1977 

00 

03 

64 

1980 ' 

00 

07 

09 

1981 

00 

05 

37 

2056 

00 

05 

74 

2057 

00 

12 

92 

m fa* 2057 

\ 



fat 2060 rt rtfof 

L oo 

03 

07 

rt* Tron 

I 



2060 

00 

03 

06 

2061 

00 

08 

81 

Tie-fat 2061 fat a 




2063rtrtfort 

> 00 

02 

38 

TfatTTRTT J 




2063 

00 

12 

26 

2065 

00 

05 

95 

2066 

00 

05 

85 


1 2 3 4 5 6 7 8 


l.fafat (fofot) 2047 

00 

11 

63 

2046 

00 

10 

33 

2044 

00 

05 

36 

2042 

00 

05 

. 88 

2041 

00 

02 

64 

2235 

00 

03 

23 

2236 

00 

06 

24 

2260 

00 

22 

45 

2256 

00 

12 

69 

2258 

00 

11 

50 

TR fat 2258 *1 

fat29fafa* [ 

00 

02 

51 

rt *te<r-5 tlttn J 

27 

00 

18 

59 

28 

00 

02 

77 

30 

00 

05 

35 

20 

00 

08 

69 

19 

00 

00 

50 

18 

00 

32 

33 

35 

00 

12 

79 

36 

00 

07 

25 

14 

00 

00 

30 

37 

00 

20 

64 

38 

00 

12 

28 

40 

00 

00 

44 

41 

00 

02 

75 

42 

00 

03 

00 

43 

00 

04 

00 

44 

00 

02 

90 

45 

00 

05 

38 

46 

00 

07 

35 

57 

00 

39 

60 

55 

00 

34 

07 

291 

00 

81 

43 

290 

00 

04 

09 

TTe fat 290 1 

1 



fat 285 fa rtfo 1 

> 00 

02 

57 

rt* Tittn 

I 



285 

00 

41 

17 

284 

00 

09 

05 

283 

00 

05 

50 

282 

00 

04 

63 

281 

00 

04 

56 

280 

00 

02 

56 

279 

00 

10 

16 

278 

00 

02 

93 

277 

00 

03 

73 

276 

00 

02 

83 

275 

00 

04 

45 

274 

00 

06 

32 
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1 2 3 

4 

5 

6 

7 

8 

i. 4di4) (Mr) 

273 


00 

02 

73 


272 


00 

02 

89 


271 


00 

02 

72 


270 


00 

02 

73 


266 


00 

05 

59 


265 


00 

06 

00 


264 


00 

10 

71 


263 


00 

04 

75 


262 


00 

07 

57 


261 


00 

08 

86 


260 


00 

08 

94 


259 


00 

06 

39 


258 


00 

13 

68 


256 

4 

00 

09 

64 


257 


00 

10 

25 




08 

30 

82 


[TRTSt 3TR-31015/26/2004-^t3TR-II ] 


New Delhi, the 8th December, 2006 

S.O. 4721.—Whereas by Notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas No. S.O. 961, dated the 7th March, 2006, 
issued under Sub-section (1) of Section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User in 
Land) Act, 1962 (50 of 1962) (hereinafter referred to as the 
said Act), publishedin the Gazette of India dated the 11th 
March, 2006, the Central Government declared its intention 
to acquire the right of user in the land, specified in the 
Schedule appended to that Notification for the purpose of 
laying an extention pipeline for transporation of petroleum 
products through Mumbai-Pune Pipeline Extension 
Project from Loni (Pune) to Pakni (Solapur) via Hazarwadi 
in the State of Maharashtra by Hindustan Petroleum 
Corporation Limited. 

And whereas copies of the said Gazette Notification 
were made available to the public on the 28th July, 2006; 

And whereas the Competent Authority has, under 
Sub-section (1) of Section 6 of the said Act, submitted 
report to the Central Government; 

And whereas the Central Government, after 
considering the said report and on being satisfied that the 
said hind is required for laying the pipeline, has decided to 
acquire the right of user therein; 

Now, therefore, in exercise of the powers conferred 
by Sub-section (1) of Section 6 of the said Act, the Central 
Government hereby declares that the Right of User in the 
Land specified in the Schedule, appended to this 
Notification is hereby acquired for laying the pipeline; 

And, further, in exercise of the powers conferred by 
Sub-section (4) of Section 6 of the said Act, the Central 


Government hereby directs that the right of user in the 
said land for laying the pipeline shall, instead of vesting 
in the Central Government, vest on the date of the 
publication of this declaration, in the Hindustan Petroleum 
Corporation Limited, free from all encumbrances. 

SCHEDULE 

• Talukn : Tasgaon District: Sangli 

State: Maharashtra 


& Name of the 
No. Village 


1 2 

L Yelavi 


Survey Gat Sub- Area 

No. No. Division - 


No. Hec. Are Sq. mt 


3 4 5 

6 

7 

8 

1952 

00 

13 

14 

1949 

00 

14 

84 

1950 

00 

04 

99 

1969 

00 

04 

61 

1968 

00 

13 

97 

1967 

00 

08 

85 

1973 

00 

66 

15 

1975 

00 

08 

58 

1978 

00 

14 

68 

1977 

00 

03 

64 

1980 

00 

07 

09 

1981 

00 

05 

37 

2056 

00 

05 

74 

2057 

00 

12 

92 

Asphalted Road in 

1 



between Gat No. 

In 

03 

07 

2057 &2060 

J 



2060 

00 

03 

06 

2061 

00 

08 

81 

Cart Track in ^ 

1 



bet ween Gat No. 

L oo 

Q2 

38 

2061 &2063 

I 



2063 

00 

12 

26 

2065 

00 

05 

95 

2066 

00 

05 

85 

2047 

00 

11 

63 

2046 

00 

10 

33 

2044 

00 

05 

36 

' 2042 

00 

05 

88 

2041 

00 

02 

64 

2235 

00 

03 

23 

2236 

00 

06 

24 

2260 

00 

22 

45 

2256 

00 

12 

69 

2258 

00 

11 

50 

Metalled Road ii ] 




between Gat No. 

k 00 

02 

51 

2258 &29 J 

1 






['m il—igvz 3(ii) ] 
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Yelavi-(Contd.) 27 00 18 5? 


28 

00 

Q2 

77 

30 

00 

05 

35 

20 

00 

08 

69 

19 

00 

00 

50 

18 

00 

32 

33 

35 

00 

12 

79 

36 

00 

07 

25 

14 

00 

00 

30 

37 

00 

20 

•64 

38 

00 

12 

28 

40 

00 

00 

44 

41 

00 

OB 

75 

42 

00 

03 

00 

43 

00 

01 

00 

44 

00 

OB 

90 

45 

00 

05 

38 

46 

00 

07 

35 

57 

00 

39 

60 

55 

00 

34 

07 

291 

00 

81 

43 

290 

00 

01 

09 

Road in between 

Gat No 290 & 28? 

r 00 

02 

57 

285 

00 

41 

17 

284 

00 

09 

05 

283 

00 

05 

50 

282 

00 

04 

63 

281 

00 

04 

56 

280 

00 

02 

56 

279 

00 

10 

16 

278 

00 

02 

93 

277 

00 

03 

73 

276 

00 

02 

83 

275 

00 

04 

45 

274 

00 

06 

32 

273 

00 

02 

73 

272 

00 

02 

89 

' 271 

00 

02 

' 72 

270 

00 

02 

73 

266 

00 

05 

59 

265 

00 

06 

00 

264 

00 

10 

71 

263 

00 

04 

75 


Yelavi-(Contd.) 

262 


00 

07 

57 


261 


00 

08 

86 


260 


00 

08 

91 


259 


00 

06 

39 


258 


00 

13 

68 


256 

4 

00 

09 

64 


257 


00 

10 

25 



Total 

08 

30 

82 


[F. No. R-31015/26/2004-OR'II] 
A.GOSWAMI, Under Secy. 

8 f4RH4, 2006 

maiT. 4722.-45-50^ RPSK 3 isfom 

(*jfa ^ 3rftJR7R 3R5N) 3Tfafr*m, 

1962 (1962 50) 37fafWT 

W 7 RT f^ «IR1 3 ITO (1) ^ aWfa ^TRt 
rtcct fk4»k ^ $fri «i*i>lci«+» far ^ 

3Tfm^T^. ^1. 3TT. 1853 cTTfasf 12 2006, sfTRT ^ 

Ttsm cTRftg 13 Tff, 2006 $ ^ Rf gw, 

Sff^RJ^HT ^ 3*3^ "tf foPfe ^Jpr HSKIfc£ TRq 

(fat) (’Htdl^O <FF tHK^I 

dc9l<0*^ HRdSH ^fa^TJ^-fa fattm hR^'II 

Tnfe<w fi?*?j'Wii*i 'hinR.^fi'i Rifn^-s ski 4i§4cii§*i 

^ ^ 3fffy<*>K 4H STsf? 4><^ ^ 

3PT^ 3TT7FT ^tw^st p 4t; 

afa d=Ki <i<51451 yfti^i 'Ji r idi dk)<sl 

01 3TTRT, 2006, fa *%; 

3fa WT fatPbKt 3 '3^cT 3farfWT *}TCT 6 ^ 
TORT (1) ^ 3T#T fa=gfa fa 3TqRt ffat2 ^ gt t; 

fa* fa#9 RRfiR 3 ^RT R7 f^TR ^ 
far rf wu*m Ft ^rt ri far hrf far 
fasfa Ft fafa 3faffaT %, dfj*) tfnfal Ft ^tfacbK Fvl 33<3fa 
F>fa F71 fa fa i>-<44 fat 41 It; 

3Tcf:, 3TF, 4tfa4 ^l<4»R, ^faR^H fa EfR[ 6 "4ft 
-zmm (i) gRi rftt fafafa fh Rfar frh p; ff faRm 
FRFt It fa - fR fafa£ 5 RT 3 W ^R^fat R fafafe faf 
4I§4Q1!^H fas$fa Ft fafa $JH4Vl Ft fa^FtR 37^R f«h«HI 

^TRTT^J_ . - . 

afk, R<4iH, ^ 3#riWT WU 6 4TT T7- 
*?RI (4) ‘SRT UgrT '^T^PRt *TT 3RW ^cft "t 

Z?Fl ^ 3 3TftWK TR ^ W7FT 

^ w&n ^f ^ wni, RRt femf 

^ tg^RT T H '^nm ^f#?m ftifofcs ^ 1 ¥^t ^tti 
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_ 3 * 5 ^ 

FIWF fFcTT: WF# TFF: WW 

FFT .TTfof Fil 'TFT TT^ TFT FH TF-<2) U 'S $FFnT 
Tl TFT TR54 ^TFIT Trqr F^FfeT 

1 2 3 4 5 6 7 8 

30 
75 
15 
80 
40 

48 

44 
82 

45 

60 

00 
50 
96 
00 

32 
98 
60 
92 
60 
60 

49 

FkT 03 49 16 

[FT. 74 3TR-31015/26/2004-3^3TTT-II] 
Ti. ^WHl , 3TFT 7tfFF 
New Delhi, the 8th December, 2006 
S.O. 4722. —Whereas by Notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas No. S.O. 1853, dated 12th May, 2006, issued 
under sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962) (hereinafter referred to as the said 
Act), published in the Gazette of India, dated the 13th 
May, 2006, the Central Government declared its intention 
to acquire the Right of User in the land, specified in the 
Schedule appended to that Notification for the purpose of 
laying an extent ion pipeline for transportation of petroleum 
products through Mumbai-Pune Pipeline Extension 
Project from Loni (Pune) to Pakni (Solapur) Via Hazarwadi 
in the State of Maharashtra by Hindustan Petroleum 
Corporation Limited; 

And whereas the copies of the said Gazette 
Notification were made available to the public on the 1st 
August, 2006; 


1783 

00 

00 

1784 

00 

01 

1782 

00 

‘ 03 

1781 

00 

19 

1780 

00 

14 

1779 

00 

15 

1778 

00 

10 

1772 

00 

53 

1790 

00 

36 

TC TFT 1790 1 



3^kl855 ^"#F 

j- 00 

03 

3 Tl.Fl. 75 J 



1855 

00 

45 

1862 

00 

00 

1861 F 

00 

24 

1861 F 

00 

37 

1859 

00 

12 

1750 

00 

01 

1880 

00 

00 

1749 

00 

23 

1947 

00 

06 

1948 

00 

30 

1949 

00 

06 


And whereas the Competent Authority has, under 
sub-section (1) of Section 6 of the said Act, submitted 
report to the Central Government; 

And whereas the Central Government, after 
considering the said report and on being satisfied that the 
said land is required for laying the pipeline, has decided to 
acquire the right of user therein; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
land specified in the Schedule appended to this 
notification, is hereby acquired for laying the pipeline; 

And, further, in exercise of the powers conferred by 
sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the right of user in the 
said land for laying the pipeline shall, instead of vesting 
in the Central Government, vest on this date of the 
publication of this declaration, in Hindustan Petroleum 
Corporation Limited, free from all encumbrances. 

SCHEDULE 


Taluka: Tasgaon District: Sangali State: Maharashtra 


St Name of the Survey Gat Sub- 


Area 


No. village 

No. No. Division 




No. 

Hec. 

Are Sq.mt 

1 2 

3 4 5 

6 

7 

8 

1 Yelavi 

1783 

00 

00 

30 


1784 

00 

01 

75 


1782 

00 

03 

35 


1781 

00 

19 

80 


1780 

00 

14 

40 


1779 

00 

15 

48 


1778 

00 

10 

44 


1772 

00 

53 

82 


1790 

00 

36 

45 


SH 75 in between j 

1 . 




Gat No. 1790 

> 00 

03 

60 


and 1852 

1 




1855 

00 

45 

00 


1862 

00 

00 

50 


1861 A 

00 

24 

% 


1861 B 

00 

37 

00 


1859 

00 

12 

32 


1750 

00 

01 

98 


1880 

00 

00 

60 


1749 

00 

23 

92 

* 

1947 

00 

06 

60 


1948 

00 

30 

60 


1949 

00 

06 

49 


Total 03 49 16 


[F. No. R-31015/26/2OOLOR-1II 
A. GOSWAM1, Under Secy. 
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6 fw«R, 2006 

^T.37T. 4723.— mm, 3?fc ^ST 

WW (*#*? 4' <fcT 3pjfr) 3Tf^fWT, 

1962 (1962 ^?T 50) ^ 9T7T 2 ^ WKS (^F) ^ 4f 

«TTOT 7TT^T7 ^ sfk ’STFffoF ^7 Wt ^n\ 

37fa7£FTT 77. ^T. 371. 154, f^TFF 11 ^TT^Tt, 2005 ^T 3Tff?RF 
<tKcl t^crft TT^jfa TR^TPTt cT^TT FOTTT^n 3^ 
^tR y^l d'^l 7RR 41CK, vi'+d ^ 37tfl-i ( 

HI*Ml (?*fc) 77 fWcTT/i^ST^RR <R77 RTOT ^Ifddq 
■4iT<MUviH (^Mrj^T) <fct 

fq'WlK hR’hI'JI'II ^ 773R7 Tnf^l^lO ^ «^cqT ^7T Hid-i 

e M'l ^ fcT^ 3Tt 373R7 <cl1, y«(-*!<*>, TR7 7R7 371^ Rt 
fa«iK hR<h 1'»1'1I , ’’ft 7ft T?jrT 4fft aroild 3P7R ft cft^T ns)*} ^ 
fc^ 37*7*77 SFlft 3TT^ff 7F7T, ft7 47 Wft *t, ^ fcR Ulfft^p 
•♦Kfll ^ 1 

[m ft. 37R-31015/8/2004-37137R-II] 

H, mIwih), 3RR*rfft?7 


New Delhi, the 6th December, 2006 

S.O. 4723.—In partial modification of notification 
of Government of India in the Ministry of Petroleum and 
Natural Gas No. S. 0.154, dated the 11th January, 2005 and 
in pursuance of Clause (a) of Section 2 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User in 
Land) Act, 1962 (50 of 1962) the Central Government hereby 
authorises Shri Ajay Ratan, Manager. MMIPL Extension 
Project, Bharat Petroleum Corporation Limited (BPCL), to 
perform the functions of the Competent Authority for 
BPCL’s Mumbai-Manglya Pipeline Entension Project from 
Manglya (Indore) to Piyala/Bijwasan, under the said Act, 
within the territory of NCT of Delhi and States of Haryana 
and Uttar Pradesh for a period of three months, with 
immediate effect, and until further orders, whichever is 
earlier. 

[F. No. R-31015/8/2004-OR-II] 
A. GOSWAMI, Under Secy. 


9m X fawn UMIWI 

^ 13 ^*77, 2006 

W.37T. 4724.— afoft f ft s fi fa*7K .STfftftm, 1947 
( 1947 «BT 14)*fft%7T7T 17 l ^373777W^,’9N^^F^37r^. 
aft. 7ft. m ^ *ft 7TO afa TRft 

+4<*>kT ^ ftfa, 3733711 ft* ffe 3ftft7te fmi ft 
mm 3ftft7fe 37f^m^/9R -hwmm ii, f^ft ft w 
(7ftr4 WTT 371^ ftt. 14 37fa> 2006) ft! WTffttf t, ft 
ftftfa 77735T7 ftt 13-11-2006 ^77TRT^37T«7Ti 

[ft. ^-30012/64/2005-37l£ 3777.(1^7)] 
■p. 1(77. 37f^7Rt 


MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 13th November, 2006 

S.O. 4724.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947); the Central 
Government hereby publishes the Award (Ref. No. ID 14/ 
2006) of the Central Government Industrial Tribunai-cum- 
Labour Court, II, New Delhi as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of IOCL, Faridabad and their workman, 
which was received by the Central Government on 
13-11-2006. 

[No. L-30012/64/2005-IR (M)] 
N. S. BORA, Desk Officer 

ANNEXURE 

BEFORE THE: PRESIDING OFFICER: CEN1KAL 
GOVERNMENT INDUSTRIAL TRIBUNAL- CUM* 
LABOUR COURT-II, NEW DELHI 
Presiding Officer: R. N. Rai I. D. No. 14/2006 

In the Matter of:— 

Smt. Kamla Devi, 

W/o. Late Shri P.C.Tak, 

R/o.5$.D, Pocket-I 
Mayur Vihar, Delhi. 

Versus 

The General Manager, 

M/s. IOCL, R & D Centre, 

Sector—13, 

Faridabad (Haryana) 

AWARD 

The Ministry of Labour by its letter No. L-30012/64/ 
2005-IR (M) Central Government dt. 21 -02-2006 has referred 
the following point for adjudication. 

The point runs as hereunder:— 

“Whether the action of the management of Indian 

Oil Corporation Limited, Faridabad in terminating the 

services of Shri P.C. Tak, Sr. Draftsman w.c.f. 

3 i-07-2002 is just and legal? If not, to what relief the 

workman is entitled to 

It transpires from perusal of the order sheet that 
reference has been received in May, 2006. Notice has been 
served on the claimant/workman twice but no claim has 
been filed. Management was present all along from 
31-07-2006. 

No dispute award is given. 

Date: 31-10-2006. 

R. N. RAI, Presiding Officer 
13 mm, 2006 

W.37T. 4725.—ftlftlPl* fftTK arfaftm, 1947 

( 1947 14) ^ m\ 17 ^ 313*KU| rf, TO7R ^ 

ftWfrlR 3?k^r77 ^ ^ 77^ 3^ 

■ 3 ^ ih4<bKT ^ 37^7 4* f=rfe afe ftfi i fr 4 

777^7 37^1f4^ 37fr7oF7W37 I 7^tRlIeP7'fTTI^eT I 7, 


3722GI/2006—12 
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^ w (wi wi 3 tt£ H3/2006) v wtfm wl 
t, ^1 37#^ 7R37R 4^ 13-11-2006 W^3TT *HI 

[R. TcT-29011/16/2006-3^ 3[R (^)] 

T3- y.’H. '3rffer<+)i'0 

New Delhi, the 13th November, 2006 

S.O. 4725. —In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. ID 143/ 
2006) of the Central Government Industrial Tribunal-cum- 
Labour Court, Emakulam, Kochi as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of Kerala Minerals & Metals Ltd. and 
their workmen, which was received by the Central 
Government on 13-11 -2006. 

[No. L-29011/16/2006-ER (M)] 
N. S. BORA, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM- LABOUR COURT, ERNAKULAM 
PRESENT: 

Shri P.L. Norbert, B. A., L.L.B., Presiding Officer 
(Monday the 30th day of October, 2006 /8th Karthika, 
1928) 

I. D. 143/2006 

(I. D. 26/2005 of Industrial Tribunal, Kollam) 

Workman/Union : The General Secretary, 

Kerala Mineral Employees 
Union (AITUC) 

C/o Kerala Minerals & Metals Ltd. 
Kovithotam, Chavara P. O. 

Kollam-691 583. 

Adv. Shri G. Sethunathan Pillai 
Management : The Managing Director 

Kerala Minerals & Metals Ltd., 
Chavara, P. O. Kollam. 

Adv. Shri P.V. Lohithakshan 
AWARD 

This is a reference made by Central Government under 
Section 10 (l)(d) of Industrial Disputes Act, 1947 for 
adjudication. The reference is:— 

“Whether the demand of the Kerala Minerals 
Employees Union for promotion to the 14 unskilled 
workers whose names are shown in the list annexed 
herewith is justified? If so, to what relief, the 
concerned 14 workmen are entitled to?” 

2. Though notice was given to both sides only 
management entered appearance. The union is remaining 
absent continuously. Neither the union nor the 
workmen who arc aggrieved by the action of the 
management are present. There is no representation 
also for the union. Hence it has to be presumed that 
there is no existing dispute. 


3. In the result, an award is passed finding that 
there is no existing dispute between the parties and the 
demand of members of the union for the promotion is not 
justified. No cost. The award will take effect one month 
after its publication in the Official Gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 30th 
day of October, 2006. 

APPENDIX: Nil P. L. NORBERT, Presiding Officer 

13 ^R^R, 2006 

ebT.3ir. 4726.—1947 

(1947 14) «IRI 17 ^ SP^R^ 

<£ sppro 4' Life diyphb tr^fr 

(TT^f TOTT ^ 73/2006) ^ ycblfrld t, 

RTFRTt 13-11-2006 ^fTRT t^STT «tTi 

[7T. ReT-3501 l/2/99-33Tf 3TR (ttr)] 

New Delhi, the 13th November, 2006 

S.O. 4726. —In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Aw ard (Ref. No. ID 73/ 
2006) of the Central Government Industrial Tribunal-cum- 
Labour Court, Emakulam, Kochi as shown in the Annexure 
in the industrial dispute betw een the employers in relation 
to the management of Cochin Port Trust and their w'orkmen, 
which was received by the Central Government on 
13-11-2006. 

[No. L-35011/2/99-ER (M)] 
N. S. BORA, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAITTJM-I ABOUR COURT, ERNAKULAM 
PRESENT: 

Shri P.L. Norbert, B.A., L.L.B., Presiding Officer 

(Wednesday the 25th day of October, 2006/3rd 
Kartika, 1928) 

I. D. 73/2006 

(ID 58/99 of Labour Court, Emakulam) 

Workman/Union : The Working President 

Cochin Port Employees 
. Organisation 

Willingdon Island 
Kochi -682009 

Adv. Shri T.A. Shaji 

Management : The Chairman 

Cochin Port Trust 
Willingdon Island 
Kochi-682 003. 

Adv. M/s Menon & Pai 


.1.1 I k "HUN I i 


*.lf \ l.r, l<H If >(|. ..,"»'# M" - 
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AWARD 

This is a reference made by Central Government under 
Section 10 (l)(d) of Industrial Disputes Act, 1947 for 
adjudication. The reference is:— 

“ Whether the action of the management of Cochin 
Port Trust in clubbing Sunday and Holiday wages 
with O.T. for computations of O.T. payment w.e.f. 
10-12-93 is fair and justified?” 

Whether the action of the management of Cochin 
Port Trust in imposing 25% of total wages as ceiling 
for payment of Sunday and Holiday wages and O.T. 
and denying the entitled payment to workmen after 
availing the work since 10-12-93 is fair and justified? 
If not, to what relief the workmen are entitled?” 

2. The facts in brief are as follows:— 

According to the union there was a settlement on 
19-1-1994 between the management and the union 
regarding overtime work. It was agreed that it is for the 
management to decide whether overtime work has to be 
assigned to the workers or not. The implementation of the 
settlement was to be reviewed by holding monthly meetings. 
The management however violated the terms of settlements 
and misused their powers and discretion in the matter of 
assignment of overtime work and payment of wages for 
overtime work. No monthly meeting was held. The 
management imposed a ceiling of overtime wages to 25% 
of the total wages. They also decided to club Sundays and 
holidays with overtime. This is illegal. Once the workers 
arc engaged for overtime work they are entitled to get wages 
in full. The work on Sundays and Holidays cannot be linked 
to overtime and wages limited to 25% of total wages. 

3. The management contends that the decision to 
restrict overtime wages to 25% was taken in 1993. It is after 
six years that the union is raising the dispute. The 
management had issued a circular to that effect in 1993 
itself. The claim has become stale. Since the overtime 
expenditure was heavy the Ministry of Surface Transport 
had cautioned the Port Trust about the increase in overtime 
expenditure. Hence the Pert Administration decided to limit 
the payment of overtime to 25% of total wages. This 
restriction was in force for long time and has become an 
established practice. However, in special cases the 
Chairman has discretion to exceed the limit of 25%. It is not 
practical to reopen cases of the last few years. The 
management has not violated the terms of agreement The 
management decided to club Sunday and holiday wages 
to overtime in order to reduce expenditure. The union is 
not entitled to any relief. 

4. The union filed a rejoinder in reply to the 
contentions of the' management stating that the industrial 
dispute was raised before the Regional Labour 
Commissioner (Central) in 1994 itself and a strike notice 
was issued to the management on I-11-1995 regarding the 
issue. There was an understanding before the conciliation 
officer regarding payment of overtime wages in full. But 
the management did not comply with the decisions taken 


in the conciliation. The union has been persuading the 
management to implement the decision taken in the 
conciliation by letters dated 25-8-1998 and 21-1-1998. Rest 
of the contentions in the rejoinder are repetitions of earlier 
contentions taken in the claim statement. 

5. In the light of the above pleadings the following 
points arise for consideration: 

(1) Is the claim belated and stale? 

(2) Whether the decision of the management to 
limit overtime wages to 25% of emoluments of 
an employee is legal and correct? 

(3) Whether linking Sunday and holiday wages 
to overtime wages and limiting O.T. to 25% are 
correct? 

(4) Reliefs and costs. 

The-evidence consists of the documentary evidence 
of Exts. WI to W6 alone on the side of union. 

6. Point No. (1): 

The circular imposing restriction on payment of O.T. 
to 25% of emoluments was issued on 9-12-1993 by the 
management Ext Wl is copy of the circular. On 19-1-1994 
there was a settlement between management and union 
regarding O.T. Ext. W2 is the copy of the settlement. The 
union made a representation to the Chairman of the Cochin 
Port on 24-4-1995 to comply with the terms of settlement of 
1994 and pay full wages for overtime and de-link Sunday 
and Holiday from O.T. Ext. W3 is copy of the representation. 
Thereafter there was a complaint to RLC (C) about violation 
of the settlement terms by the management and requesting 
to conciliate. On 6-3-1996 there was a discussion before 
RLC(C) and understanding between management and 
union. Ext. W4 is copy of minutes of discussion before 
RLC (C). Again there was a representation by the union to 
the Chairman of Cochin Port Trust on 25-8-1998 requesting 
to comply with the suggestion made by RLC (C) and the 
understanding arrived at on 6-3-1996 between the parties 
before RLC (Q. Ext. W5 is the representation. Again a 
dispute was raised before Assistant Labour Commissioner 
(C) in 1998. On 12-1-1999 the union filed a counter statement 
before ALC(C) regarding O.T. paygjnent and linking of 
Sunday and holiday with overtime. Ext. W 6 is copy of the 
counter statement. It is thereafter that the dispute was 
referred by the Government to the Labour Court on 
7-7-1999. The case was pending before State Labour Court, 
Emakulam as I.D. 53/99. It was made over to this court in 
July, 2006. Thus an industrial dispute was raised as soon 
as the management decided to impose restriction on 
overtime payment. The documents referred above show 
the same. Before dispute was referred to Labour Court the 
union made representation before management and 
approached RLC(Q for conciliation. This process continued 
till January, 1999. It was on 7-7-1999 that the dispute was 
referred to court by the Government. Thus there is no delay 
in raising die dispute. 
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7. Points No. (2) and (3): 

Ext. Wl is the circular issued by the management. It 
contains restriction regarding overtime payment. In 1994 
there was a settlement between the parties regarding 
overtime contained in Ext W2. It was agreed that assignment 
of overtime work was the discretion of the management. It 
was also agreed that all pending overtime claims will be 
reviewed by the chairman and payment will be made on 
24-1-1994. Then there was conciliation before RLC(C) in 
which there was an understanding that persons who were 
deployed for overtime work and eligible for more than 25% 
of O.T. wages, will be paid full O.T. wages. The management 
agreed to consider this issue and make the payment as 
early as possible. In view of this understanding the union 
withdrew the strike notice given to the management. But 
the situation did not improve and ultimately an industrial 
dispute was raised and there was conciliation before ALC 
(C) and on failure there was a reference by Government to 
the court. It is not disputed by the management that 
normally and as per 1 aw overtime has to be paid in full. B ut 
keeping in view the need to check the O.T. expenditure 
there was an understanding between management and 
union to impose restriction on O.T. payment. On the basis 
of that understanding an administrative order Ext. Wl 
(circular) was issued. It is not a settlement. Hence it has no 
binding force on the union and its members. Circulars are 
issued to implement either the terms of settlement or clarify 
the clauses in the settlement or for giving direction to the 
officers of the establishment regarding day-to-day 
administration. Subsequent to the circular in 1994 there 
was a settlement between the parties regarding overtime 
which docs not contain a stipulation to impose any 
restriction on O.T. payment or linking Sunday and holiday 
to overtime. 

8. Section 59 of Factories Act provides for extra 
wages for overtime. S-59 (1) reads:— 

“Where a worker works in a factory for more than 9 
hours in any day or for more than 48 hours in any 
week he shall, in respect of overtime work, be entitled 
to wages at the rate of twice his ordinary rate of 
wages."' 

A restriction on O.T. payment is against the provision 
under Factories Act and a settlement denying benefits of 
overtime wages, is not binding on the workman. In the 
present case there was hot even a settlement. It was done 
by the management unilaterally by issuing a circular. It is 
neither in tunc with Factories Act nor in terms of bilateral 
settlements between the management and union. At the 
time of argument the learned counsel for the management 
produced a settlement signed by the parties on 2-8-2000. 
The terms of settlement were given retrospective effect 
from 1-1-1997.Clause 19ofthc settlement reads 

“If any employee is risked by the management to 
work beyond prescribed working hours, overtime 
allowance will be paid as per relevant laws governing 
the payment of this allowance and full payment will 
not be denied/' 


Going by the settlement of 2000, which has 
retrospective effect from 1-1-1997, the management has to 
follow Factories Act The restriction imposed limiting O.T. 
payment to 25% of the emoluments is against the law hnd 
against the terms of 1994 and 2000 settlement. So also, 
linking of Sunday and holiday wages to overtime wages 
and then limiting overtime wages to 25% is against the 
provisions of law. The work on Sundays and holidays is 
treated for the purpose of payment as overtime work and 
payment made accordingly. Section 13 (1) (c) of Minimum 
Wages Act provides for payment for work on a day of rest 
at a rate not less than the overtime rate. Hence the wages 
for work done on Sundays and holidays is twice the ordinary 
rate of wages. This provision of the Minimum Wages Act 
is also flouted by the management by linking Sunday and 
holiday wages to overtime wages and then limiting O.T. 
wages to 25% of the emoluments of an employee. As 
already mentioned, it is against the provisions of law and 
against the terms of settlement. Therefore I find points (2) 
and (3) against the management. 

9. Point No. (4): (See Award Portion) 

10. In the light of the above findings it follows that 
the action of the management in clubbing Sunday and 
holiday wages to overtime wages and then restricting 
O.T. wages to 25% of emoluments of an employee is unfair 
and illegal. The workmen are therefore entitled for full 
wages for overtime work as well as holiday work 
separately. 

11. In the result, an award is passed finding that the 
action of the management in linking Sunday and holiday 
wages to O.T. wages and restricting O.T. wages to 25% of 
emoluments of an employee is illegal and unfair and not 
justified and the workers are entitled to get full wages (twice 
the ordinary rate) for overtime work and for Sunday and 
holiday work, separately. However there is no order as to 
cost. The award will take effect one month after its 
publication in the official Gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 25th 
day of October, 2006. 

P.L. NORBERT, Presiding Officer 
APPENDIX 

Witness for the Union : Nil 

Witness for the Management: Nfl 

Exhibits for the Union: 

Wl— Photostat copy of Circular No. Estt./General/93-A 
dated 9-12-1993. 

W2 —Photostat copy of Memorandum of Settlement dated 
19-1-1994. 

W3— Photostat copy of representation dated 24-4-1995 
submitted by Cochin Port Employees* Organisation 
to the Chairman, Cochin Port Trust. 

W 4—Photostat copy of Minutes of discussion dated 
6-3-19%. 
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W5— Photostat copy of representation dated 25-8-1998 
submitted by Cochin Port Employees’ Organisation 
to the Chairman, Cochin Port Trust. 

W 6~r ~Photostat copy of counter statement filed on 
12-1-1999 by union before ALC(C), Emakulam. . 
Exhibits for the Management: Nil 

^ felt, 13^*^,2006 

W.31T. 4727.—3lfafWT, 1947 (1947 
14) # mr 17 ^ srpm tT, hVh^iI 

vw^luV w«i<6 #7 s fl T t, 

appsi fife afteft fe fraK 3 #silPw> 

2, ■g^ $ (Tfe 65 
srfar 2002) # y<=hlfVM t, # w*k # 
13-11-2006 # TIM *?II 

[R T^-360U/l/2002-3Tl£ 31R0F0] 
■qtt. ■gbr, atftywd 
New Delhi, the 13th November, 2006 

S.O. 4727.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 65 of 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Court, No. 2, Mumbai as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of Mormugao Port Trust and their 
workman, received by the Central Government on 
13-11-2006. 

[No. L-36011/1/2002-IR (M)] 

N. S. BORA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, AT MUMBAI 

Present 

A.A.I^ad, Presiding Officer 

Reference No. CGIT- 2/65 of2002 

MORMUGAO 


Employers in Relation to the management of 
Mormugao Port Trust 

1. The Chairman 
Mormugao Port Trust 
Headland Sada 
Goa-403804. 

2. The Chief Engineer 
Mormugao Port Trust 
Headland Sada 
Goa-403804. 

And 

Their Workmen 

The General Secretary 

Goa Port & Dock Employees Union 

Kamgar Bhavan 

5A, FJFJugueiredo Complex 

Swatantra Path, Vasco-da-Gama 

Goa 403 802. 

APPEARANCE 

For the Employer : Mr. M.B. Anchan, 

Advocate 

For the Workmen : Mr. J. H. Sawant, 

Advocate 

Date of passing of Award: 10th October, 2006. 

AWARD 

I. The Government of India, Ministry of Labour by 
its Order No.L-36011/l/2002/IR(M) dated 1-8-2002 in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication: 

“Whether the Seniority List of candidates prepared 
by the management of Mormugao Port Trust, Goa as 
shown in the Annexure ‘C’ is legally tenable or not? 
,If not, what relief the concerned workmen are 
entitled ?’* 

PORT TRUST 

Annexure *C’ 


Nomination of E. A. Gr. Ill of the select list of the S. S. C. held on 17-2-1994 


Roster Sr. No. of the Name of the candidate File IGA 158 Date of receipt Date of nomination 

Point select list from select list (CE) page No. ofVCAfrom of the candidate to 


I 

2 

3 

1(SC) 

21 

Shri Gurudas M. Gadkar 
(SQ 

2 

3 

Shri Savoikar P. Pundalik 

3 (ST) 

— 

— 

4 

1 

Shri Abdusalle H. Shaik 

5 

(QPO 

8 

Mr. Louis R.Gonsalves 

6 . 

4 

Kum. Roopa A. Naik 
Bandodkar 


the police the department 

_ 6 


72 

28-04-94 

2904-94 

70 

23-04-94 

• 2504-94 

168 (b) 

18-05-94 

1805-94 

69 

15-04-94 

26-04-94 

73 

04-05-94 

0505-94 
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Roster 

Point 

Sr. No. of the 
select list 

Name of the candidate 
from select list 

File IGA 158 
(CE) page No. 

Date of receipt 
of VCA from 
the police 

Date of nomination 
of the candidate to 
the department 

7 

5 

Mr. Lilesh 

B. Khandeparkar 

91 

17-05-94 

17-05-94 

8 

2 

Mr. Naik Sahadev Alias 
PramodBhat 

92 

12-05-94 

19-05-94 

9 

(OBC) 

6 

Mr. Mirajgaonkar R. 

Tushar 

93 

09-05-94 

23-05-94 

10 

7 

Mr. Navint S- Arsekar 

101 

1006-94 

02-08-94 

11 

(OBC) 

9 

Mr. Sanjay S. Banaulikar 

101 

13-06-94 

02-08-94 

12 

10 

Mr. Roque Agnelo. J. 

Gomes 

134 

05-07-94 

3008-94 

13 

11 

Mr. Trinidade D. David 

159 

18-05-94 

29-09-94 

14 

12 

Kum. Desa Bunny B. Agnelo 

243 

15-04-94 

05-12-94 

15 

OBC 

13 

Mr. Barreto Neville Angelus 

243 

09-05-94 

05-12-94 

16 

(ST) 

Mr. Sunil S. Patkar (ST) 

4 

— 

09-12-95 

17 

OBC 

(OBC) 

Mr. Socorro Silva (OBC) 

50 

08-02-95 

02-01-96 


2. To support the subject-matter referred in the 
reference, second party, Union files Statement of claim at 
Ex-11 stating and contending that approximately 150 
candidates and following 25 candidates as mentioned in 
para 2 of Statement of claim are the subject-matter of this 
reference who alleges that they were selected for the post 
of Engineering Assistant Grade -III. They were ranked as 
mentioned in the Statement of claim Thereafter, 
management interview'ed 10 more candidates of OBC 
categories on 17-11-94, and one of them by name Shri 
Socorro Silva was selected for the post of Engineering 
Assistant in the interview held on 17-11-94. Accordingly 
appointment letters were issued to the candidates in the 
year 1994 who are at Sr. Nos. 1-30 of the merit list as shown 
in the para 2 of the Statement of claim. Out of them, 
candidates at Sr. No.l -6,8,9 as well as 12,13 accepted said 
appointment as shown in para 5 of the Statement of claim 
on the date given against their names. 

3. Management issued appointment order to above 
recruited employee. Shri Socorro Silva in January, 1996 
though he was interview on 17-11-94 giving effect from 
2-1-96. Said employee i.e. Shri Socorro Silva did not appear 
in the merit list as shown at para 2 of the Statement of claim. 
Appointment given to Socorro Silva was issued ignoring 
the legitimate claim of the candidates who were in the list 
dt 17-2-94. 

4. Management issued offer of appointment letters 
to the candidates shown at Sr. Nos. 14,16,18,19,21,22,24 & 
25 of the merit list of their 1996-1997 and 1997-1998. Out of 
them candidates mentioned in para 7 of the Statement of 
claim, accepted said appointment on the dates given against 
their names. 


5. According to Union, workman in the category of 
Engineering Assistant Gr-III are entitled to be promoted 
to the post of Jr. Engineer Gr.-III and further promotional 
post on the basis of their seniority fixed as per their ranks 
in the order of merit. According to Union Management is 
liable to maintain the seniority of the workman in the post 
of Engineering Assistant Gr-III as shown in the para 2 of 
the Statement of claim. However, it ignored and failed to 
maintain the same and one Socorro Silva who did not 
appear in the merit list was promoted to the post of Jr. 
Engineer Gr-III on 28-8-2000 ignoring the claim of the other 
i.e. claim of Shri C. Gomes who was senior to Socorro 
Silva. According to Union, promotion given to Socorro 
Silva was given depriving the claim of Shri C. Gomes. Even 
the workmen mentioned at Sr.Nos.1-30 except workmen 
mentioned at Sr. Nos.7,10,11, were benefited by the said 
seniority list. The employees, whose names are at St Nos. 
14 to 2 5 except employees at Sr. Nos. 17,20 & 23, were not 
benefited as per the seniority list. The workmen whose 
name appear at Sr. Nos. 14 to 25 were subsequently 
promoted to the post of Jr. Engineer Gr.III as mentioned in 
para 8 to the Statement of claim. 

6. According to union, the employees whose names 
appear in the merit list dt. 17-2-94 must be granted seniority 
as per said merit list and benefit as given to Shri Socorro 
Silva must be given to all. So it is prayed that, the decision 
taken by Management in not granting seniority and not 
giving consequential benefits of the said seniority to the 
said workman who where listed in the list 17-2-94 as shown 
in para 2 of Statement of claim be declared illegal and 
unjustifiable and request to direct Management, the 
employees mentioned in para 2 of the Statement of claim 
who were in merit list dt, 17-2-94 be granted seniority as 
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per the merits. 

7. This prayer is disputed by the first party by filing 
Written Statement at Ex-12 stating and contending that, 
the list mentioned by the Union was list for all purpose but 
was in respect of unreserved category and not for reserved 
category. It is stated that, 10 candidates were interviewed 
of OBC category in 17-11-94 to fill the backlog. As such, 
promotion given to those, ignoring claim of other, more 
precisely promotion given to Socorro Silva ignoring claim 
of others which is challenged by the union has no force 
since said was given to fill the backlog and by following 
reservation policy. 

8 . It is*stated that, appointment was given to Shri 
Socorro Silva against backlog vacancy of the year 1994 
which was reserved for OBC and as such said Socorro 
Silva was posted from 2-1-96. It is denied that name of 
Socorro Silva was not in the merit list of para 2 of the 
Statement of claim. It is denied that, management has 
ignored the legitimate claim of the candidates whose names 
were in the merit list dt. 17-2-94. It is stated that, management 
has given appointment letter to the candidates mentioned 
in the para 9 of Written Statement who were appointed 
against the unreserved post after filling backlog of OBC. It 
is stated that, by doing so, no injustice has been done by 
the management in accommodating Socorro Silva to fill the 
OBC backlog. 

9. Seniority list is prepared on the basis of 
appointment to the candidates of unreserved category and 
separate list of the candidates who belong to SC, ST and 
OBC category was prepared as per roster points. 
Accordingly, promotions are given and no injustice was 
done by the management in promoting the employees as 
per the roster point. It is submitted that, the grievances of 
the union which is referred in the reference has no meaning. 

10. In view of the pleading my Learned Predecessor 

framed issues at Ex-14 which I answered as follows: 
ISSUES , FINDINGS 

1. Whether the Seniority list of 
candidates prepared by mana¬ 
gement of MPT, Goa as shown 
in Annexure ‘C’ is legally tenable 

or not? Is tenable. 

2. What relief the concerned 

workmen are entitled? No relief. 

Reasons 

Issues Nos 1 & 2. 

11. The issue of promotion is raised by Union stating 
that one Socorro Silva was promoted though he Was not in 
merit list. Whereas case of the first party is that, promotion 
given to Socorro Silva was given since he belongs to OBC 
category and he was posted to fill the backlog of OBC 
category as per roster point. 

12. To support that, II party, Union has examined 
Shri Ulhas Gurav as its witness by filing affidavit at Ex-36, 
who stated that, the claim of the Union which is reproduce^ 4 


above. Said witness, was cross-examined by the 
management and in it he states that, the point of seniority 
of the members is agitated by the Union. He admits that 
staff selection committee did the selection for the post of 
Engineering Assistant Gr-III on 17-2-94. He states that, 150 
candidates were called and out of them 25 were selected, 2 
were listed in merit. He could not state, whether 10 
candidates were appointed for Engineering Asst Gr-III from 
list of April 1994 against the existing vacancies. He admits 
that, on 17-11-94, selection committee held selection 
process for backward classes. He states that, he does not 
know whether Shri Socorro Silva belongs to OBC category 
and so he was appointed. He admits that, appointment of 
Socorro Silva was as per the Government policy on 
reservation. Thereafter Union closed evidence by filing 
purshis Ex-37 and management, filed affidavit of Maria 
Silveira at Ex-38 who explained the background in which 
promotions were given. This witness was cross-examined 
by Union Advocate Where he states that, promotions were 
given as per the reservation policy and list was prepared 
accordingly. Then management closed evidence by filing 
purshisEx-39. 

13. Second party files written Submission at Ex-40 
whereas First party at Ex-41. Both in their respective Written 
Arguments repeated the same story as what is stated in 
their pleadings which I have reproduced above. 

14. Here, core point arises, whether promotion given 
to Shri Socorro Silva was given out of way and whether it 
was against the reservation policy which ignored the 
legitimate claim of the candidates involved in the reference? 
Here it is to be noted that, to make out a case of lien over 
promotion. Union rely on evidence of Gurav. However it is 
to be noted that, it is not pointed out how promotion given 
td Shri Silva affected the legible claim of other candidates? 
Gurav examined by the Union has no knowledge whether 
Silva of whose capital is made by the Union in saying that 
promotion given to Shri Silva was given ignoring the claim 
of legitimate claimants, is of OBC category or what? Case 
of the management is that, Shri Socorro Silva was promoted 
to fill the backlog. As far as that aspect is concerned, 
nothing is stated by the Union and not shown how decision 
taken by management in promoting Shri Silva is against 
the rules of reservation. When management justify the 
promotion of Silva to fill the backlog saying that he was 
promoted to fill the backlog, in my considered view it require 
to be considered, while considering the case of the Union. 
Union says that, Silva was promoted ignoring claim of 
employees listed in para 2 of the Statement of claim and 
that he was not in the merit list. But the case of the 
Management is that, Silva was in the list but he was 
promoted being a candidate of OBC category. Union has 
not disputed the status of, Silva being a candidate of OBC 
category. Even it is not pointed out which category was to 
get what number of posts. No specific case is made out by 
the Union to show that open category is entitled to. get 
particular post and SC, ST and OBC are entitled to get such 
and such post. Against that, case made out by the 
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management is that, promotion was given to fill the backlog 
and it was given as per the roster point. When that case is 
made out and it is not disputed by the Union, I feel it is not 
necessary to disturb the decision of the management in 
promoting Shri Silva. 

15. When Union failed to prove that, promotion given 
to Silva was illegal and against norms of the reservation 
and roster point, I am of the opinion that, dispute raised by 
Union about Silva cannot be considered Besides Silva is 
not a party in this reference. Without his presence in the 
reference, any thing cannot be commented which will go 
against him as it will affect on his personality and career. 
Considering the case made out by both, I conclude that, 
reference has no meaning and deserve to be rejected. So I 
answer above issues to that effect and passes the following 
Order: 

ORDER 

Reference is rejected. 

Mumbai 10-10-2006 

A. A. LAP, Presiding Officer 
13 2006 

W.3TT 4728.— af l tfflqfr fVtK SlfafWE 1947 

(1947 ^1 U)^\m 

Pm ^ 

«h*fauT ^ P Ptfte f^K ^ tfczte 

WTT 35/2005) ^ ^ ^ 

13-11-2006 fan «?TI 

[^. ^-40012/164/2004-3^. 3TR(^t. ^.)] 

f%, 

New Delhi, the 13th November, 2006 

S.O. 4728.—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 35/ 2005) 
of the Central Government Industrial TribUnal-cum-Labour 
Court, Chennai as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of Bharat Sanchar Nigam Limited and their 
workman, which was received by the Central Government 
on 13-11-2006. 

[No. L-400I2/164/2004-IR (DU)] 
SURENDRASINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUN AI /-CUM -LABOUR COURT, CHENNAI 
Friday, the 22nd September, 2006 
PRESENT 

K.JAYARAMAN, Presiding Officer 


Industrial Dispute No.35/2005 

In the matter of the dispute for adjudication under 
clause (d) of sub-scction (1) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of BSNL, Railway Electrification Project 
and their workmen) 

BETWEEN 

SriB.Ganesan : I Party/Petitioner 

AND 

1. The Divisional Engineer ( Telecom), II Party/Petitioner 
B SNL, Railway Electrification Project, 

CHENNAI 

2. The Chief General Manager, BSNL ** 

Tamil Nadu Circle, Chennai. 

** impleaded as 2nd Respondent vide I. A.Order 
No.292/2005dL 20-1-2006. 

APPEARANCE 


For the Petitioner 

: M/s. M.Gnanasekar, 

Advocates 

For the Management 

: M/s.P.Arulmudi & Co. 

Sri P.Srinivasan. 
Advocates 


AWARD 


The Central Government, Ministry of Labour vide 
Older No.L-40012/164/2004-IR(DU) dated 23-03-2005 has 
referred the dispute to this Tribunal for adjudication. The 
Schedule mentioned dispute is as follows:— 

“Whether the action of the management of BSNL in 
terminating the services of Shri B.Ganesan with effect 
from 2-9-90 is justified? If not, to what relief he is 
entitled to?” 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 35/2005 and notices were issued to both the 
parties and both sides entered appearance through their 
advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner has worked as casual labour from 
1-12-84 to 10-4-85 in the Railway Electrification project. 
Thereafter, the Petitioner was employed from 11-1-88 to 
02-09-90 continuously for 803 days. He was denied 
employment w.e.f. 2-9-90. Then he filed an O. A. No.302 of 
1991 before Central Administrative Tribunal, Chennai 
Bench. The Central Administrative Tribunal, Chennai by 
an order dated 21-3-91 dismissed the said O. A. giving liberty 
lo the Petitioner to raise an industrial dispute. Then the 
Petitioner made a representation to Labour Enforcement 
Officer, Central, Salem on 26-9-91. In that the Divisional 
Engineer, Telecommunications, Railway Electrification 
Project, Salem gave a reply dated 25-1 -92 stating that they 
will consider the Petitioner's case in future depending upon 
the availability of vehicle. Subsequently, he made several 


, . i i ■.i.iii. alii.41-■*>'<»< 


■i ii«> 4* . * ■ .!»■ M W- u*. » 




C«nnii—3(u)] 


10193 


*m m Tirol : 9,2006/3T0?m 18,1928 


representations. But the Central Govt, did not consider the 
case fit for adjudication. At that time, die Petitioner was 
not in a position to submit records for die entire period of 
service and after issuing notice to the department on 
12-12-94, the department has furnished the service 
certificate for the period from 11-1 -88 to 2-9-90. Then again, 
the Petitioner took steps to file O.A. before die Central 
Administrative Tribunal. But, however, the advocate, who 
have been entrusted with the work has returned the papers 
to the Petitioner in the year 1998. Then again, the Petitioner 
raised an industrial dispute to which the Labour, 
Enforcement Officer, Salem returned the papers since the 
matter has already been conciliated and there is no 
provision to conduct conciliation proceedings for second 
time. Since the Petitioner entered into the service on 
1 -12-84 and was also in employment on 7-11-89 and worked 
for more than 240 days continuously in a period of 12 
calendar months, the Respondent/Management ought to 
have granted temporary status and further regularised him 
in service. But, the Respondent/Management aibitrarily in 
violation of provisions of I. D. Act terminated the Services 
of Petitioner. No order was issued to the Petitioner calling 
upon him to report for duty either as casual labour or casual 
driver. Even in letter dated 10-4-90, the Deputy General 
Manager, Telecom, Vellore asked the Petitioner to produce 
the original certificates including the casual mazdoor 
certificates regarding number of days worked etc. along 
with the licence for driving heavy vehicles. Because of the 
failure of Respondents in not issuing service certificate in 
time, the Petitioner was forced to loose the opportunity of 
applying for the post of driver. With regard to delay in 
raising the dispute is concerned, the same has been 
explained in conciliation petition dated 26-7-2004. Hence, 
the Petitioner raised this industrial dispute before the 
Regional Labour Commissioner, Central, Chennai and on 
the conciliation ended in failure, the matter was referred to 
this Tribunal for adjudication. Hence, the Petitioner prays 
that non-employment of the Petitioner from 2-9-VQ is illegal, 
arbitrary and consequently direct the Respondent/ 
Management to reinstate him in service w.e.f. 2-9-90 and 
further ttircc l the Respondent to pay arrears and back wages 
and other attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement contended that it is false to allege that the 
Petitioner was employed from 1 -12-84 to 10-4-85 in Railway 
Electrification Project. At that time, there was no such 
project office in the said Salem District. It is further false to 
say that he had worked continuously from 11-1-88 to 2-9- 
90 as a casual worker in a project taken up by the 
Respondent for railways and also no termination order was 
issued from Respondent office. In reply to Labour 
Enforcement Officer, Central, Salem the Respondent 
expressed its willingness to accommodate the Petitioner as 
casual mazdoor immediately and also offered its assurance 
in providing him as a casual driver post in future, depending 
upon the availability of number of vehicles allotted to the 
division. Even though the Labour Enforcement Officer took 


all measures to convince the Petitioner to accept the offer 
as casual labour, die Petitioner was not ready to accept, the 
department’s ofter despite several reminders sentby Labour 
Enforcement Officer. It is false to allege that the juniors to 
him have been conferred with permanent status, There is 
no service certificate with th& Petitioner’that he entered 
into service on 1-12-84. The Petitioner has failed toreport 
for duty from 2-9-90 onwards. There is no violation of any 
law as claimed by the Petitioner. Hence, for all these reasons, 
the Respondent prays that the claim may be‘dismissed 
with costs. 

5. In these circumstances, the points for my 
consideration are — 

(i) ’’Whether the action of the Respondent/ 
Management in terminating the services of 
Petitioner w.e.f. 2-9-90 is justified?” 

(ii) “To what relief the Petitioner is entitled?” 

Point No.l:— 

6 . The case of the Petitioner in this dispute is that he 
worked as a casual labour in Railway Electrification Project 
from 1-12-84 to 10-4-85 and subsequently, he was employed 
from 11-1-88 to 2-9-90 continuously for 803 days, but 
without regularising his services the Respondent/ 
Management has terminated his service w.e.f. 2-9-90. The 
Respondent/ Management has not followed the mandatory 
provisions of Section 25F of the l.D. Act and no notice of 
termination was issued to him and no notice of 
compensation was given to him. Any how, since the 
Petitioner entered into the service from M 2-84 and since 
he was in employment from 7-11 -89 to 2-9-90 and worked 
for more than 240 days in a continuous period of one year, 
the Respondent/Management ought to have granted 
temporary status and to regularise his services. But, they 
have not done so. Therefore, the termination is illegal void 
ab initio and the Petitioner prays for reinstatement with all 
back wage:, and consequential relief. 

7. But, as against this, the Respondent contended 
that the Petitioner has not worked continuously from 
11 -1-88 to 2-9-90 as a casual worker. He was not appointed 
nor terminated by the Respondent/Management. Since he 
was appointed on casual and need basis he* Cannot Claim 
any permanency or regularisation and the relief of 
reinstatement cannot be given to the Petitioner. 

8 . In order to establish his claim, the petitioner 
examined himself as WW1 and produced 31 documents as 
, Ex.W I to Ex. W31. On the side,of the Respondent one Mr. 
Govindan, Divisional Engineer of Railway Electrification 
Project at Bangalore was examined as MW 1 and only one 
document namely EX.M 1 was marked through him. 

9. Learned counsel for the Petitioner argued that the 
Petitioner was entered as a casual labour from 11-12-84 to 
10-4-85 in Railway Electrification Project. Subsequently, 
he was employed from 11-1-88 to 2-9-90 for 803 days 
continuously. But, the Respondent/Management has not 
given certificate about his service and therefore, 
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ngularisation was denied to the Petitioner. Furthermore, 
hi was uticeremoniou&ly terminated from service on 
2*9-90. After that the Petitioner filed 0. A. No. 302/1991 
before the Central Administrative Tribunal. Though the 
Tribunal has dismissed the application, it has directed the 
Petitioner to approach the labour authorities for his 
reinstatement. Even after several representations to the 
management, the Respondent/Management has not given 
the service certificate and only becausa of that the 
Respondent/Management refused to give a regular post 
of driver in the Respondent/Management. Only on the 
Advocate’s default, the Petitioner was not able to file 
another application before Central Administrative Tribunal 
and he has raised the dispute in the year 2000. In the 
meantime, the Respondent/Management has regularised 
the services of the juniors of the Petitioner which is not 
valid, However, the Petitioner has completed 240 days in a 
continuous period of one year and therefore, the 
Respondent ought to have granted temporary status and 
subsequently they have to regularise his services. Since 
the mandatory provisions of Section 25F of the I.D. Act 
has not been followed, the termination is illegal, void and 
ab initio. 

10. As against this, the learned counsel for the 
Respondent contended that the Petitioner has not been 
appointed hy the Respondent/Management. The Petitioner 
alleged that he was appointed only as a casual labour on 
contract basis. Therefore, in the absence of "any 
appointment order and in the absence of appointment on 
regular basis, the Petitioner cannot claim any reinstatement 
or rcgularisation. Further, the allegation of termination and 
also reinstatement will not arise in this case. It is only 
engagement of the Petitioner on casual basis and 
disengagement. Further, in the teiccom department, 
engagement of casual labour had been banned from 
30-3-1983. Therefore, any engagement of casual labour 
thereafter is illegal or irregular and hence, the Petitioner 
cannot claim rcgularisation on the ground that he has 
worked for more than 240 days. Though the Petitioner has 
produced documents to show that he has worked for 803 
days from i 1 -1 -88 to 2-9-90, it is clear that he was engaged 
purely on temporary nature on leave vacancies and he has 
worked only in project work. The project work wili be 
continued only for a period given to the project and he 
was disengaged after the project work was over. Therefore, 
for the disengagement or Petitioner after the completion of 
project, it cannot be said that he was terminated by the 
Rcspondcnt/Management. It is clear from the documents 
produced by the Petitioner that he was not engaged in any 
regular vacancies or has performed any regular work. 
Therefore, the Petitioner was engaged to do a specific work 
and on completion of the work assigned to him, he was 
disengaged by (he department and his engagement comes 
to an end immediately where the necessity is over. Thus, 
the Petitioner has not produced any document to show 
that he was appointed by the Respondent/Management 
nor produced any document to show that he was 


terminated by the Respondent. Further, even when the 
Petitioner, has approached the labour authorities, at the 
first instance, the Respondent/Management has offered 
casual labour employment, but the Petitioner has refused 
to accept the employment just because there was no 
vacancy for the post of driver at that time due to reduction 
of vehicle. Further, the Respondent/Management has 
assured for considering him for the post of casual driver in 
case, if vehicles are given to the department. But, the 
Petitioner has not given any reply by writing or in oral 
before the conciliation officer accepting the Respondent’s 
offer. Though under Ex. W7 namely service certificate given 
by the department, it is mentioned that the Petitioner has 
worked for 803 days from 1-8-88 to September, 1990, it is 
clear that he has worked only on leave vacancies and not 
worked in regular vacancies or regular post and therefore, 
this service certificate will not help the Petitioner in any 
way to prove that he was appointed by the Respondent/ 
Management. Further, it is well settied by the Supreme 
Court and High Courts that reguiarisation depends upon 
the substantive post available and as per seniority. With 
regard to reinstatement, the allegation of the Petitioner is 
only as casual labour on contract basis and in the absence 
of any appointment order and in violation of order by not 
following the directions as required under law, it cannot be 
said that the Petitioner is entitled for reinstatement and he 
retied on the rulings of Division Bench of the Madras High 
Court in W.P. No. 5215 to 5218 of2000. Further, the learned 
counsel for the Respondent contended that even assuming 
for argument sake that the Petitioner was appointed by the 
Respondent/Manage menl, it is dear that the appointment 
of the Petitioner was made subsequent to the ban imposed 
by the Central Government with regard to appointment of 
casual labour and therefore, the appointment made by a 
person who has no authority would be void and the 
appointment made in violation of mandatory provisions of 
statute or constitution shali also be void and for this he 
relied on the ruiings reported in 2006 2 LLN 84 MADHYA 
PRADESH HOUSING BOARD AND ANOTHER V*. 
MANOJ SHRIVASTAVA, wherein the employee was 
appointed on daily wages as a sub-engineer (civil). On the 
premise that his service may be terminated, he filed a Writ 
Petition before the High Court to consider his case in the 
light of the purported circulars issued by State Govt, for 
scrutiny of the daily rated employees and the Respondent/ 
Management held that since there was no vacancy nor 
sanctioned post, he was not appointed. When he 
approached the labour authorities, the Labour Court has 
allowed the application. The appeal preferred by the 
management before Industrial Court was also dismissed. 
The Writ Petition was also dismissed, When the matter 
came up before the Supreme Court, the Supreme Court has 
held that that the " a person with a view to obtain the 
status of a 'permanent employee ’ must be appointed in 
terms of statutory Rules. A daily wager does not hold a 
post unless he is appointed in terms of the Act and the 
Rules framed thereon and he does not derive any legal 
right in relation thereto. " It further held that " appointment 
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made in violation of the mandatory pro visions of statute 
or constitutional obligation shall also be void and If no 
appointment could be made in terms of the statute, such 
appointment being not within the purview of provisions 
of the Act would be void and he cannot be brought within 
the cadre of permanent employee ." The next decision 
relied on by the learned counsel for the Respondent is 
reported in 2006 2 LLN 89 BRANCH MANAGER, 
MADHYA PRADESH STATE AGRO INDUSTRIES 
DEVELOPMENT CORPORATION LTD, AND ANOTHER 
wherein the Supreme Court has held that u daily wager 
does not hold a post as he is not appointed in terms of 
the provisions of the Act and Rules framed thereunder 
and therefore, he does not derive any legal right. Further, 
it held that " tf appointment was void being contrary to 
regulations applicable, procedural provisions like 
estoppel or waiver were not applicable, ” The next 
decision relied on by the learned counsel for the 
Respondent is reported in CDJ 2006 SC 370HARYANA 
STATE ELECTRICITY DEVELOPMENT CORPORATION 
Vs. MAMN1, wherein a temporary employee raised the 
dispute before Labour Court and the Labour Court directed 
to reinstate the employee that she has completed 240 
days during the period of 12 months preceding her date 
of termination on the ground of non-compliance of 
provisions of Section 25F of the l.D. Act. When Writ was 
filed against that order by the management, it was also 
dismissed. On appeal, the Appellate forum modified the 
order and instead of reinstatement compensation of 
Rs.25,000/- was awarded. When the matt® came up before 
the Supreme Court, if has held that “reiitftfrHnstalfmeni 
with Ml back wages is not to be given ammtiealfy, 
Each case must be considered m its own merit, The 
changes brought about by subsequent decisions qf this 
Court probably having regard to the changes in policy 
decisions of the Govt, in the wake of prevailing market 
economy , globalisation, privatisation and outsourcing 
is evident. In view of the settled legal position as noticed 
herein before, we modify the impugned order by directing 
that the Respondent shall be compensated by payment 
of a sum of Rs. 25,000 instead of the order for re¬ 
instatement with back wages. ” In a similar case, which is 
reported in CDJ 2006 SC 443 NATIONAL FERTILIZERS 
LTD. AND OTHERS Vs. SOMVIR SINGH, wherein the 
Supreme Court has held that "regularisation 
furthermore, is not a mode af appointment, If appointment 
is made without following the rule* the same being a 
nullity the question of confirmation efan employe* apon 
the expiry gf purported period of probation would not 
arise. The appointments of Respondent are illegal and 
they da not thus, have any legal right to continue in 
service, u Relying m all these deeisto, the leaned 
eeunael for the ieepeadent contended to even in &e 
mm eaamteata, fee Petitioner to admitted to m 
ap p oin tment eider was issued to him and therefore, there 
will net he any question of termination. It is only 
engagement and disengagement as the project has 
commenced and ended and in this case, the Petitioner had 


clearly known the fact that he was appointed temporarily 
on leave vacancies and therefore, he must hive taown the 
consequences flowing from it, The Respondent/ 
Management is governed by service rules and no 
appointment could be made outside the service rules, in 
this ease, the Petitioner was engaged only on need basis 
for temporary nature on leave vacancy, Since the 
appointment was made contrary to die circular issued by 
the Central Govt, without fallowing the procedure and past 
practice is not always the best practice and if illegality has 
been committed as to how such illegality can be allowed 
to perpetuate the State and bound to take steps in 
accordance with law even in this behalf of Article 14 of 
Constitution of India will have no application. Under such 
circumstances, the Petitioner is not entitled to any relief 
as claimed by him. 

11.1 find much force in the contention of the learned 
counsel for the Respondent. But, in this case from Ex.W7, 
It is clear that the Petitioner has completed more than 240 
days in a continuous period of 12 calendar months 
preceding to his termination or disengagement and it is 
also clear that the Respondent/Management has not 
followed the mandatory provisions of Section 25F of the 
I,D. Act. Even though it is argued that his appointment is 
not valid and while the ban was in force, be was appointed 
as casual labour, U is clear from the document Ex,W17 
that he has worked for more than 240 days. Under such 
circumstances, though the Petitioner is not entitled to 
the relief of reinstatement with full back wages, 1 find he 
is entitled for compensation and justice would be prevailed, 
if the Petitioner il compensated by means of payment of 
is, IS,000/= (Rupees fifteen thousand only) by the 
Respendent/Maiiageroent, instead of order of 
reinstatement with back wages, As such, i find the action 
of the RespPOdent/Manageynent in terminating the services 
of the Petitioner though not justified, the Petitioner is not 
entitled to reinstatement, instead, he is entitled for 
compensation. 

PointNo.2:— 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

12. In view of my foregoing findings, 1 find the 
Petitioner is not entitled to the relief of reinstatement into 
service, instead he is entitled for compensation of 
Rs, 11,000 (Rupees Fifteen Thousand only) from the 
Resptoent/Management, Ordered accordingly. No Costs. 

II, Thus, the reference is answered accordingly. 

©elated to the PA, transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the llnd September, 2006.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined 

For the Petitioner WW 1 Sri D. Ganesan 

For the Respondent : MW 1 Sri P. Govindan 
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Documents Marked:— 

For the I Party/Petitioner:— 


fix. No. 

Date 

Description 

W1 

30-04-88 . 

Xerox copy of the letter from AERE 
Warangal 

W2 

06-02-90 

Xerox copy of the posting order. 

W3 

’■43-02-90 

Xerox copy of the posting order 

W4 

22-02-90 

Xerox copy of the extension order 

W5 

1990 

Xerox copy of the certificate from 
Officer Engg, Cables 

W6 

11-04-90 

Xerox copy of the certificate from 
Officer Engg. Cables. 

W7 

21-03-91 

Xerox copy of the order in O. A. 
No. 302/91 

W8 

26-06-91 

Xerox copy of the representation 
given by Petitioner 

W9 

1001-92 

Xerox copy of the representation 
given by Petitioner 

W10 

25-01-92 

Xerox copy of the reply given by 
Respondent 

Wll 

07-02-92 

Xerox copy of the representation 
ofPetitioner 

W12 

26-02-92 

Xerox copy of the representation 
given by Petitioner 

W13 

04-11-92 

Xerox copy of the letter from 
Labour Ministry 

W14 

16-09-93 

Xerox copy of the representation 
given by Petitioner 

W15 

06-1094 

Xerox copy of the representation 
given by Petitioner 

W16 

28-11-94 

Xerox copy of the lawyer’s notice 

W17 

12-12-94 

Xerox copy of the reply given by 
Respondent furnishing Service 
particulars ofPetitioner 

W18 

17-12-94 

Xerox copy of the notice 

W19 

12-07-00 

Xerox copy of the representation 
given by Petitioner 

W20 

29-07-00 

Xerox copy of the lawyer’s notice 

W21 

11 -11-00 

Xerox copy of the representation 
of the Petitioner 

W22 

1001-90 

Interview letter of Respondent to 
Petitioner ' r ' A ' 

W23 

3009-92 

Xerox copy of the letter regarding 
temporary status^: 

W24 

April, 90 

Xerox copy of the attendance 
register 

W25 

Nil 

Form 2 filed before Central 
Administrative Tribunal by the 
advocate 

W26 

15-12-95 

Xerox copy of the posting order 
issued to juniors 


Ex. No. 

Date 

Description 

W27 

22 -02-00 

Xerox copy of the 2 A petition filed 
by Petitioner 

W28 

29-02-00 

Reply given by LEO, Ministry of 
Labour, Salem 

W29 

Nil 

Statement showing working 
particulars ofPetitioner 

W30 

29-07-00 

Xerox copy of the lawyer’s notice 
to Respondent 

W31 

07-11-89 

Xerox copy of the temporary status 
scheme of Respondent 

For the II Party/Management:— 

Ml 

27-08-92 

Xerox copy of the failure of 
conciliation report 


13 2006 


4729.—1947 
(1947^1 14) m 17 ^ w 

faftrds ^ 3R*r?fa ^ ^(5 

4>*fo>uY ^ arpra -4* faffe atartfro Pm 3 sfcsfa 

*R4*TC 3ftulPl4i 3rf%TOW9R mn^PT, $ W ( Wf 

tim 62/2005 ) ^Ft S*lfVl<l *R<ft t, ^ 

13-11-2006 ^'SINT^STT 8ITI 

[tf. TJeT-40012/15/2005-3TTf 3TTC (*t^)] 

New Delhi, the 13th November, 2006 

S.O. 4729. —In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the Award (Ref. No. 62/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the Aimexurc in the industrial 
dispute between the employers in relation to the 
management of Bharat Sanchar Nigam Limited and their 
workmen, which was received by the Central Government 
on 13-11-2006. 

[No. L-40012/15/2005TR (DU)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CNESNAI 

Wednesday, the 23rd August, 2006 
PRESENT 

K.Jayaraman Presiding Officer 

Industrial Dispute No. 62/2005 
(In the matter of the dispute for adjudication under 
clause (d) of Sub-section (!) and Sub-seelipp 2(A) of 
Section 10 of the industrial Disputes Act, 1947 (14 of 1947), 
between the Management of BSNL and their workmen) 
BETWEEN 

Smt.c, Suryakumari \ I Party/Petitioner 

And 
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1. The Superintending Surveyor 
of Works (Electrical) BSNL, 

Chennai. : n Party/Management 

2. The Principal Chief Engineer 
(Electrical) B SNL, Chennai. 

APPEARANCE 

For the Petitioner : M/s. Balan Haridas & 

R. Kamatchi Sundaresan, 
Advocates 

For the Management : Mr. D. Simon, Advocate 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-40012/l5/2005-IR(DU)dated21-07-2005has 
referred the dispute to this Tribunal for adjudication. The 
Schedule mentioned dispute is as follows :— 

“Whether the action of the management of BSNL, 
Chennai in dispensing with the services of 
Sini. C. Suryakumari is legal and justified? If not, to what 
relief the workman is entitled to?” 

2. After the receipt of the reference, it was taken on 
file as l.D.No. 62/2005 and notices were issued to both the 
parlies and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement arc briefly as follows:— 

The Petitioner was employed to do sweeping and 
cleaning work in the Respondent/Management, when it 
was called as Department of Telecommunication from 
9-8-1991 and she had been working continuously. 
Subsequently, it was taken over by BSNL and the office 
which was originally at Alwarpet was transferred toEthiraj 
Salai, 5th Floor, Chennai-105. The Petitioner was paid daily 
wages on monthly basis. From 1-11-95 to 25-4-99 the 
Respondent have been terming the Petitioner to be contract 
labour by entering into a farce of contract with the 
Petitioner. The work discharged by the Petitioner remained 
(he same even though the same to be on contract basis. As 
such, the terminology contract was introduced only to over 
reach the statutory and welfare labour legislation. But the 
supervi sion and control on the work of the Petitioner was 
with the Respondent. After 25-4-99 the so called contract 
was also discontinued and the Petitioner was informed 
that she will be engaged as and when basis. But, even after 
25-4-99 the Petitioner was continuously WOFfcing under the 
Rcspondcnt/Managemern without any break- But, she bad 
been made to receive wages on fictitious names namely 
Kaiqi, Surya, Mala Kumari, Qeetha arid ludha and even 
though the names are different, the Betitmner had been 
working coniiuuously on the aforesaid names and 
receiving wages by signing the concerned register, fhe 
Respondent has been making the Petitioner to work in this 
manner, just to deny the benefit of tegularisation and when 
Ihe Petitioner raised dispnte before the eoneiriation officer, 


the Respondents discontinued the services of the 
Petitioner. One Mr. P. Murugan, G. Ravi and L. Rajesh, 
who were juniors to the Petitioner and ware appointed 
much later to die Petitioner have been regularised and they 
are working as permanent employees. On the other hand, 
the Respondent was making the Petitioner to work on 
fictitious names and finally they have terminated the service 
of die Petitioner. The 1st Respondent by its letters dated 
27-12-2001 and 19-9-2002 and finally on 26-6-2003 had 
recommended for the absorption and regularisation of the 
services of Petitioner. The Petitioner has become victim of 
organisational bifurcation. Thus, the Respondent orally 
stopped die work of the Petitioner when she raised the 
dispute before conciliation officer on and from 24-6-2004. 
The Petitioner had worked for more than 240 days in a 
continuous period of 12 calendar months immediately before 
her termination. Further, she has also completed 480 days 
in a continuous period of 24 calendar months and she has 
deemed to have confirmed in the service of the Respondent 
in view of die provisions under Tamil Nadu Industrial 
Establishment (Confirment of Permanent Status to 
Workmen) Act, 1981. Therefore, the action of the 
Respondent/Management in terminating the services of 
the Petitioner without giving any notice nor paying any 
compensation is unjust and illegal. The act of the 
Respondcnt/Management is also an unfair labour practice. 
Hence, for all these reasons, the Petitioner prays to pass 
an award for reinstatement with full back wages and 
continuity of service and other attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement contended that Department of Telecommuni¬ 
cation has issued instructions on 30-3-1985 barring the 
employment of Casual Labourers and as per the Department 
of Telecommunication letter dated 7-11-89, only full time 
Casual Labourers are entided to be conferred with TSM 
status if they had been engaged prior to 
30-3-1985 and this cut off date was subsequendy extended 
to 22-6-1988 by taking into account various aspects and 
consideration prevailing at that time. The Petitioner has 
served only for broken periods as a casual employee mostly 
on part time between 1991 and 1995 which was also not in 
accordance with the employment policy considerations of 
the Directorate. Further, the DoThas sent a communication 
with a clarification dated 18-11-88 that part time casual 
labourers who had rendered service of at least 240 days 
per year for four years prior to 31-3-87 alone could be 
considered for regularisation and in the said 
Communication, it is further clarified that initial entry should 
Il3Ve been prjpr to 1-4-80 and under such circumstances, 
the Petitioner’s services cannpt be considered for 
regularisation, Hie Petitioner never been in the employment 
for a continuous period of MO days and even if it is to be 
contended that her services were ntilised for snch a 
continuous period, it is not possible to regularise the 
services of any person in contravention of the recruitment 
rules and tbe departmental instructions- The system of 
recruitment of conservancy staff under Dot was 
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discontinued in a phased manner and it was entrusted to 
contractors by inviting competitive bids and the short 
period of engagement of Petitioner has been only in such a 
capacity as a contract labour. Further, the Petitioner cannot 
compare herself to the cases of P. Murugan, G. Ravi and 
L. Rajesh and the said persons have approached the 
Chennai Bench of Central Administrative Tribunal in 
0. A. Nos. 429, 433 and 434/1999 which had recorded its 
observation with regard to the condition and also advised 
the department that whenever regular recruitment is made 
for Group D posts, preference can be shown to the 
applicants. Further, though the Supreme Court was taking 
a lenient view with regard to the regularisation, recently 
the Supreme Court has held that “no person should be 
allowed to enter by back door method and that Courts and 
Tribunals should not order regularisation as a matter of 
course." Regularisation of the services of employee can be 
considered only in cases, where initial engagement has 
been as per the recruitment rules and the relevant 
instructions of the department. Therefore, the so called 
disengagement of the services of the Petitioner from 24-6- 
2004 cannot be regularised at all and in the manner of 
engagement of Petitioner contrary to recruitment rules 
cannot be a ground for seeking regularisation of her service. 
Hence, for all these reasons the Respondent prays that the 
claim may be dismissed with costs. 

5. Again, the Petitioner in her rejoinder contended 
that it is not correct to say. that Petitioner was not 
continuously employed from 1990 onwards. The Petitioner 
was engaged continuously from 9-8-91 under different 
fictitious names. The Respondent has engaged the Casual 
Labour even after 1989 and they have regularised the 
services of Sri P, Murugan, G. Ravi and L. Rajesh and also 
similar such persons. Therefore, they cannot deny the said 
benefit of regularisation to the Petitioner on the ground 
that she has not worked for full time and she had worked 
only for broken period. The Petitioner has worked only as 
a full time employee. The Respondent made contradictory 
statements just to deny the benefit of regularisation to the 
Petitioner. The Respondent cannot distinguish between 
similarly situated persons by giving one set of employees 
regularisation and deny the same to the Petitioner, who is 
also similarly situated like three employees mentioned 
above. For the post of sweeper, they need not be sponsored 
through Employment Exchange as the provisions of 
Employment Exchange Compulsory Act would not apply 
to the class IV employment- Hence, the Petitioner prays for 
an iiwaftl in h§F favour, 

& In these circumstances, the points for my 
consideration aF§ = 

(it “Whether the action of the Respondent/ 
Management in dispensing with the services 
of lhc Petitioner is legal and justified? 

(ii) To what relief the Petitioner is entitled?” 


Point No. 1:— 

7. The case of the Petitioner in this dispute is that 
she was appointed as sweeper cum cleaner in the 
Respondent/Management even in the year 1991 and she 
was doing the said work continuously and she has 
completed for more than 240 days in a continuous period 
of 12 calendar months and480days in a continuous period 
of 24 calendar months and therefore, she is entitled to the 
benefit under the provisions of Tamil Nadu Industrial 
Establishment (Conferment of Permanent Status to 
Workmen) Act, 1981. On the other hand, the Respondent/ 
Management without giving any notice nor compensation 
terminated her service orally oh 24-6-2004 which is illegal 
and void ab initio and therefore, she prayed for 
reinstatement with all consequential benefits. Hw Petitioner, 
examined herself as WW1 and produced Ex.Wl to W69 
and on the side of the Respondent one Mr. Muralidharan, 
who is working as Sub Divisional Engineer was examined 
as MW1 and cm the side of the Respondent, it is alleged 
that the Petitioner was engaged during exigencies and she 
has served only as a sweeper for broken periods as casual 
employee mostly on part time basis and therefore, she is 
not entitled to claim any teltef much less reinstatement. 

8. Learned counsel for the Petitioner contended that 
though the Respondent/Management denied that the 
Petitioner has never worked continuously and alleged that 
she worked as a part time employee from Ex.Wl to W60 
which are copies of receipts for payment of wages to the 
Petitioner, it is clear that the Petitioner has worked only as 
a full time employee and she was also employed from the 
year 1991. Though there is 8 gap from file year 1191to 
1999, it is only due to Respondent's fault and set the fault 
of the petitioner, it is further contended m behalf of fae 
Petitioner that even from E* t W61 which is a Statement of 
number of days worked by the Petitioner given by the 
Respondent/Management that during April, 1994 to March, 
1995. The Petitioner has worked for more than 240 days 
and therefore, it is false to allege that the Petitioner has not 
worked for more than 240 days in a continuous period of 12 
calendar months. Further, even the Surveyor of Works 
namely the 1st Respondent has recommended the 
Petitioner's regularisation in the letter under Ex,W67 and 
Ex.69 and even in that letters, it is clearly stated that the 
Petitioner has worked from the year 1991 and the department 
has regularised the services of three other persons who 
are juniors to the Petitioner, it is the farther contention Of 
the leaded counsel for the Petitioner that juniors namely 
Mr ; p ; Murugan, Mr,Ravi and Mf: Rajesh who were 
appointed as sweepers subsequent to the appointment of 
the Petitioner and they were also terminated by the 
Respondent/Management and when they have filed Q A. 
before the Central Administrative Tribunal, on (he direction 
of the Central Administrative Tribunal, @iennai bench, 
the Respondent/Management has replanned the services 
of the aforesaid three persons and since the Petitioner has 
not filed any 0,A, before the Central Administrative 
Tribunal, due to her poverty, she has not been considered 
for replarisation, Under such circumstances, the action 
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taken by the Respondent/Management amounts to unfair 
labour practice. It is further contended on behalf of the 
Petitioner that though die Petitioner baa worked for more 
than 240 days in a continuous period of 12 calendar months, 
the Respondent has not issued any notice of termination 
nor paid compensation and therefore, the Respondent has 
not complied with the mandatory provisions of Section 
25F of the I.D. Act and the action taken by foe Respondent/ 
Management is illegal and void ab initio. It is foe further 
argument of the learned counsel for the Petitioner that even 
though the Petitioner has been continuously working she 
had been made to receive wages in the fictitious names 
namely Kalai, which is the Petitioner's daughter's name, 
Mala, which is the Petitioner's sister name, Surya, first 
portion of foe Petitioner's name, Kumari, later part of the 
Petitioner's name, Geetha and Sudha. Even though the 
names are different, the Petitioner has been working 
continuously on the aforesaid names and received wages 
by signing the concerned register and the Respondent/ 
Management had been making the Petitioner to work in 
this manner just to deny foe benefit of regularisation and 
when she raised the dispute before labour authorities, the 
Respondent/Management discontinued foe services of the 
Petitioner which amounts to retrenchment and as such she 
is entitled to the benefits under I.D. Act. 

9. In order to establish that the Respondent has 
regularised services of Sri P.,Murugan and others, foe 
Petitioner produced Ex.W63 which is the copy of order in 
O.A. No.429/99 and connected matters and she has also 
produced copy of the order appointing Sri G. Ravi and 
other as Ex.W64. Learned counsel for foe Petitioner 
contended that Resporulcui/ManageTr..mt b.v-. violated the 
provisions of Section 2 3F, 25G and ?5H of the l.D. Act and 
further the action of the Rcspondent/Mana'rement in 
regularising the far more juniors and lerini: tiling the 
services of the Petitioner amounts to discrimination. 

10. As against this, the learned counsel for the 
Respondent contended that in this case, the Petitioner has 
not been appointed for regular post and it is only an 
engagement and disengagement. The Department of 
Telecommunication banned the appointment of casual 
labour even from 30-3-1985. Therefore, any appointment of 
casual labour thereafter, is illegal and cannot be regularised. 
Since the Petitioner was engaged during the ban on 
engagement, any such engagement would only be illegal 
and he relied on the rulings reported in CDJ 2006 SC 443 
NATIONAL FERTILIZERS LTD. AND OTHERS Vs. 
SOMVIR SINGH. Learned counsel for the Respondent 
further contended that though the Petitioner contended 
that her juniors namely S/Sri P. Murugan, Ravi and Rajosh 
were regularised in their posts, the fact remains that the 
persons referred to above had approached the Central 
Administrative Tribunal and they were appointed as Group 
D employees. But this happened in the year 2000 and now 
the law on regularisation had undergone a tremendous 
change. The Supreme Court has held that there is no 
fundamental right in those who have been employed on 


daily wages or temporarily or on a contractual basis. The 
claim that they have right to be absorbed in service cannot 
be said to be holders of posts since regular appointment 
would be made by making appointment consistent with 
the requirements and the right to be treated equally with 
other employees employed on daily wages cannot be 
extended to a claim for equal treatment with those who 
were regularly employed would be treating unequal as 
equals. The daily wager cannot claim permanency since 
they have no enforceable right for claiming absorption and 
there is no corresponding obligation on the state to make 
them permanent. Further, he relied on the rulings reported 
in20064 SCC1 SECRETARY, STATE OF KARNATAKA 
& OTHERS Vs. UMA DEVI, wherein foe Supreme Court 
has held that " Courts art not justified in granting 
directions for and for stay of regular recruitment process 
at the instance of persons who were employed on 
temporary, contractual, casual, daily wages, ad. hoc etc. ” 
It further held that merely consider equity for the handful 
of people who have approached the Court with a claim 
while ignoring equity for the teeming millions seeking 
employment and a fair opportunity for competing for 
employment* * It alto advised that “Courts must be careful 
in ensuring that they do not interfere unduly with the 
■ economic/financial arrangement of the affairs of the State 
of its instrumentalities. ” Learned counsel for foe 
Respondent further contended that while the Petitioner 
was engaged as sweeper, foe must have known her 
employment and also consequences flowing from it. In the 
Respondent/Management the recruitment to various posts 
of Group D to Group A is governed by the service rules 
and no appointment could be made out against the service 
rules and even assuming such appointments can be made, 
the same cannot be bestowed with the claim of permanency. 
With regard to contractual appointment, it comes to amend 
at the end of contract, an appointment on daily wages or 
casual basis comes to an end when it is discontinued and 
a temporary appointment comes to an end on the expiry of 
its term- Therefore, it is not within their authority or power 
even to engage casual labour, particularly when foe bah 
on recruitment is in force. Since foe Petitioner had alleged 
that foe has been appointed as sweeper after the cut off 
date namely 30-3-1985, her engagement is illegal and no 
credence can be given, since her engagement itself is 
contrary to rules. 

11. The next contention of foe learned counsel for 
the Respondent is that though the Petitioner alleged that 
controlling officer had recommended for her regularisation, 
it cannot be a valid contention because that by itself will 
not give any right to foe Petitioner and he relied on foe 
rulings reported in 2006 2 LLN 89 BRANCH MANAGER, 
MADHYA PRADESH STATE AGRO INDUSTRIES 
DEVELOPMENT CORPORATION LTD. AND ANOTHER 
Vs. S.C. PANDEY wherein foe Supreme Court has held that 
“If an appointment is made contrary to the provisions of 
statute the same would be void and effect thereof would 
be that no legal right could be derived by the employee by 
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reason thereof’. It has further held that “regularisation is 
not a mode of appointment and if an appointment is made 
without following rules the same being nullity, the question 
of confirmation does not arise and they have no right to 
continue in service”. Learned counsel further contended 
that no doubt, some of the juniors of the Petitioner were 
absorbed in the Respondent/Management, but it was 
made in the year 2000. The past practice should not be 
followed always, as the past practice is not the best 
practice always. Unless the Petitioner is able to show 
independently that she had right of absorption, it is not 
open to rely on the past cases since the appointments in 
the past are made without following the rules, therefore, 
voidab initio and no right flows out of such employment. 
Learned counsel for the Respondent further relied on the 
rulings reported in 2006 4 SCC 1 wherein the Supreme 
Court after laborately discussing the earlier decisions of 
Supreme Court and held that “Supreme Court is not only 
constitutional Court, it is also highest court in the country, 
the final court of appeal. By virtue of Article 141 of 
Constitution, what the Supreme Court lays down is the 
Law of land and its decisions are binding on all Courts. 
Its main role is to interpret the constitutional and other 
statutory provisions bearing in mind the fundamental 

philosophy of the Constitution.”. “The Supreme Court 

had an occasions issued directions which could not be 
said to be consistent with the Constitutional Scheme of 
public employment, such directions are issued presumably 
on the basis of equitable considerations or 
individualisation of justice. The question arises equity to 
whom? Equity for the handful of people who have 
approached the Court with a claim or equity for the 
teeming millions of this country seeking employment and 
seeking a fair opportunity for competing for employment? 
When one side of the coin is considered, the other side 
of the coin has also to be considered and the way open to 
any Court of Law or Justice is to adhere to the law as laid 
duwn by the Constitution and not to make directions, 
which at times, even if do not run counter to the 
constitutional scheme, certainly tend to water down the 
constitutional requirements. It further held that “merely 
because a temporary employee or a casual wage worker is 
continued for a time beyond the term of his appointment, 
he would not be entitled to be absorbed in regular service 
or made permanent merely on the strength of such 
continuance, if the original appointment was not made 
by following a due process of selection as envisaged by 
the relevant rules. It is not open to the Court to prevent 
regular recruitment at the instance of temporary employees 
whose period of employment has come to an end or of 
ad-hoc employees who by the very nature of their 
appointment, do not acquire any right.” Relying on these 
decisions, learned counsel for the Respondent contended 
that mere completion of 240 days of continuous service 
that by itself would not confer any legal right to be 
regularised in service. The daily wager like the Petitioner 
docs not hold any post as she is not appointed in terms 
of rules and docs not derive any legal right and any 


appointment dehors the rules is illegal and ab initio void 
and cannot be regularised even in cases where the person 
had worked for a considerable period. It is the further 
contention of the learned counsel for the Respondent that 
merely because in the post some persons appointed have 
been regularised that cannot be said to be the normal mode 
which must receive the seal of the Court. He further relied 
on the rulings reported in STATE OF UTTER PRADESH 
Vs. NEERAJ AWASTHI2006 ILLN 817 which was followed 
in the decision reported in 2006 2 LLN 84 MADHYA 
PRADESH HOUSING BOARD & ANOTHER Us. MANOJ 
SHRIVASTAVA wherein the Supreme Court has held that 
“when the initial engagement is illegal any amount of 
continuation will not confer any legal right on the employee 
and in such eases, the employee cannot contend and 
invoke provisions of I.D. Act.” It is his further contention 
that even in cases, where the employee was issued with 
order of appointment, the Supreme Court has held in 
BRANCH MANAGER, MADHYA PRADESH STATE 
AGRO INDUSTRIES DEVELOPMENT CORPORATION 
LTD. Vs. S.C. PANDEY 2006 2 LLN 89 that “when the 
appointment was illegal, the employee derives no legal right 
to continue in employment. The Supreme Court further 
held that “in such type of cases, the Court should never 
order reinstatement” and it further held that “principle of 
estoppel cannot be raised when the appointment was illegal 
and void.” Learned counsel for the Respondent further 
argued that in this case the Petitioner was never appointed 
against regular post in the department. Unless a person is 
issued with appointment order appointing him against the 
sanctioned post after following the recruitment process in 
accordance with the service rules applicable, no right is 
accrued to the Petitioner. He further relied on the rulings 
reported in (2006) 4 SCC 1 wherein the Supreme Court has 
held that “any back door entry in public employment is not 
permissible. It has also held that “even in case of employees 
who were in employment continuously, regularisation is 
impermissible.” He further argued that in view of the 
decisions of Constitutional Bench reinstatement in this 
case cannot be ordered. 

12. But, as against this, learned counsel for the 
Petitioner contended that in this case, the Petitioner has 
not prayed for regularisation and she wants only 
reinstatement, since the Respondent/ Management has not 
followed the provisions of Sections 25F, 25G and 25H of 
the I.D. Act. Under such circumstances, though the 
Supreme Court has held in number of decisions that 
regularisation is not a mode of appointment, since the 
Petitioner has not claimed for regularisation and only 
claimed for reinstatement, this Court has got cverv power 
to reinstate the Petitioner into service. 

13. Thbugh, I find some force in the contention of 
the learned counsel for the Petitioner, since the Supreme 
Court in CDJ 2006 SC 370 HARYANA STATE 
ELECTRONICS DEVELOPMENT CORPORATION Vs. 
MAMNI and CDJ 2006 SC 395 MUNICIPAL COUNCIL, 
SUJANPUR Vs. SURINDER KUMAR held that 
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“appointment of workman was not in sanctioned post and 
being a State within the meaning of Article 12 of 
Constitution of India, the appellant for the purpose of 
recruiting its employees, was bound to follow its 
recruitment rules and any recruitment made in violation of 
such rules as also in violation of constitutional scheme 
enshrined under Articles 14 & 16 of Constitution of India 
would be void in law and in that case, the Supreme Court 
has also held that ‘the Respondent was appointed in 
violation of Rules and therefore, it reversed the orders 
passed by the lower Courts and held grant of monetary 
compensation would sub-serve the interest of justice.” 
Further, the Supreme Court has held that though in number 
of decisions, the Supreme Court has categorically held that 
relief of reinstatement with full back wages is not to be 
given and each case has to be considered on its own 

merits.The changes brought about by the subsequent 

decisions of this Court probably having regard to the 
changes in policy decision of Govt in the wake of prevailing 
market economy, globalization and outsourcing in event. 
In view of the settled legal position, we modify the impugned 
order by directing that the Respondent shall be 
compensated by payment of a sum of Rs.25, 000/ - instead 
of the order for reinstatement with back wages.” Therefore, 
in view of the recent decisions of Supreme Court and in 
view of the evidence given in this case, as the Petitioner 
was not appointed for the regular vacancy and she was 
engaged only as a casual labourer on temporary basis, I 
find though she was engaged for more than 240 days in a 
continuous period of 12 calendar months, she is not entitled 
to claim reinstatement and I find she shall be compensated 
by payment of Rs. 10,000/- instead of the order of 
reinstatement with back wages. 

Point No.2:— 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

14. In view of my foregoing findings, I find the 
Petitioner is not entitled to reinstatement with back wages, 
instead she will be compensated by payment of a sum of 
Rs. 10,000/- (Rupees Ten thousand only) as compensation. 
Ordered accordingly. No Costs. 

15. Thus, the reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me In the open Court on this 
day the 23rd August, 2006.) 

K. J AYAR AMAN, Presiding Officer 
Witnesses Examind:— 

For the Petitioner : WW1 Smt. C. Suryakumari 

For the Respondent : MW1 Sri. N. Muralidharan 

Documents Marked:— 

For the 1 Party/Petitioner:— 
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Ex. No. 

Date 

Description 

W1 

03-12-91 

Xerox copy of the receipt 

W2 

02-01-92 

Xerox copy of the receipt 

W3 

03-02-92 

Xerox copy of the receipt 

W4 

02-03-92 

Xerox copy of the receipt 

W5 

03-04-92 

Xerox copy of the receipt 

W6 

04-05-92 

Xerox copy of the receipt 

W7 

02-06-92 

Xerox copy of the receipt 

W8 

07-07-92 

Xerox copy of the sanction 
memorandum 

W9 

July, 92 

Xerox copy of the sanction 
memorandum 

W10 

01-10-92 

Xerox copy of the sanction 
memorandum 

WI1 

02-11-92 

Xerox copy of the sanction 
memorandum 

W12 

01-12-92 

Xerox copy of the sanction 
memorandum 

W13 

01-01-93 

Xerox copy of the sanction 
memorandum 

W14 

01-02-93 

Xerox copy of the sanction 
memorandum 

W15 

02-03-93 

Xerox copy of the sanction 
memorandum 

W16 

02-04-93 

Xerox copy of the sanction 
memorandum 

W17 

03-05-93 

Xerox copy of the sanction 
memorandum 

WI8 

01-06-93 

Xerox copy of the sanction 
memorandum 

W19 

02-07-93 

Xerox copy of the sanction 
memorandum 

W20 

0348-93 

Xerox copy of the sanction 
memorandum 

W21 

01-09-93 

Xerox copy of the sanction 
memorandum 

W22 

01-10-93 

Xerox copy of the sanction 
memorandum 

W23 

01-11-93 

Xerox copy of the sanction 
memorandum 

W24 

01-12-93 

Xerox copy of the sanction 
memorandum 

W25 

31-12-93 

Xerox copy of the sanction 
memorandum 

W26 

01-02-94 

Xerox copy of the receipt 

W27 

01-03-94 

Xerox copy of the receipt 

W28 

054)4-94 

Xerox copy of the receipt 

W29 

02-05-94 

Xerox copy of the receipt 

W30 

01-06-94 

Xerox copy of the receipt 

W31 

01-09-94 

Xerox copy of the receipt 
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Ex. No. 

Date 

Description 

W32 

Oct, 94 

Xerox copy of the wage 
payment extract 

W33 

01-11-94 

Xerox copy of the receipt 

W34 

01-12-94 

Xerox copy of the receipt 

W35 

Feb., 95 

Xerox copy of the wage 
payment extract 

W36 

March, 95 

Xerox copy of the wage 
payment extract 

W37 

April, 95 

Xerox copy of the wage 
payment extract 

W38 

May, 95 

Xerox copy of the wage 
payment extract 

W39 

June, 95 

Xerox copy of the wage 
payment extract 

W40 

July, 95 

Xerox copy of the wage 
payment extract 

W41 

August, 95 

Xerox copy of the wage 
payment extract 

W42 

Sept 95 

Zerox copy of the wage 
payment Extract 

W43 

Oct 95 

Xerox copy of the wage 
payment extract 

W44 

Nov. 95 

Xerox copy of the wage 
. payment extract 

W45, 

Dec. 95 

Xerox copy of the wage 
payment extract 

W46 

01-02-99 

Xerox copy of the receipt 

W47 

31-03-99 

Xerox copy of the receipt 

W48 

03-05-99 

Xerox copy of the receipt 

W49 

Nfl 

Xerox copy of the wage 
payment extract for the 
Period from October, 2000 to 
Sep.2003 

W50 

18-03-02 

Xerox copy of the receipt 

W51 

19-07-02 

Xerox copy of the receipt 

W52 

21-08-03 

Xerox copy of the receipt 

W53 

25-07-03 

Xerox copy of the receipt 

W54 

01-08-03 

Xerox copy of the receipt 

W55 

28-1003 

Xerox copy of the receipt 

W56 

31-1003 

Xerox copy of the receipt 

W57 

21-11-03 

Xerox copy of the receipt 

W58 

Nil 

Xerox copy of the receipt for 
Feb. 2004 

W59 

Nfl 

Xerox copy of the receipt for 
March, 2004 

W60 

Nil 

Xerox copy of the receipt for 
May, 2004 


Ex. No. 

Date 

Description 

W61 

Nil 

Xerox copy of the statement 
of No. of days Worked by 
Petitioner 

W62 

18-12-95 

Xerox copy of the notice of 
1st Respondent 

W63 

22-11-99 

Xerox copy of the order in 
0. A. No. 429/99 

W64 

12-09-00 

Xerox copy of the 
appointment order of Ravi 
& Two others 

W65 

20-12-00 

Xerox copy of the 
representation of Petitioner 

W66 

26-12-01 

Xerox copy of the 
representation of union 

W67 

1609-02 

Xerox copy of the letter of 
Surveyor of Works 

W68 

13-9603 

Xerox copy of the 
representation of Petitioner 

W69 

260603 

Xerox copy of the letter of 
Surveyor of Works 

For the 11 Party/Management:— 

Ex. No. 

Date 

Description 

Ml 

Nfl 

Letter of authorization filed 
by MW1 


13 2006 


^T.37T 4730.—3?kiiPM> RWW 1947 ( 1947 

14) «mi 17 ^ 31^< u l TR47R ^ 7F3R 

fsrRPT ^ ^ ^ 

PlR*ii 3^ri)Pl=h IqqW Tf c£-sQ<L| ^K4>K 3lltilPl«h 

3TteTiJT/9R ^ T t^Z ( Wf WTT 3/2005) 

wl i, mm 47l 13-11-2006 ^ 

3tTCT I3TT «3T I 

[*f. T^-40012/65/2004-3^ 3TR (^T^)] 
ITT? - , 3tffel4»l(l 
New Delhi, the 13th November, 2006 

S.O. 4730.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 3/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the Anncxurc in the Industrial 
Dispute between the employers in relation to the 
management of Telecom Department and their workman, 
which was received by the Central Government on 
13-11-2006. 

[No. L-40012/65/2004-IR (DU)1 
SURENDRA SINGH, Desk Officer 
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ANNEXURE 
BJ&0RE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CNENNAI 

Wednesday, the 27th September, 2006 
PRESENT 

K. Jayaraman Presiding Officer 

Indnstrial Dispute No. 3/2005 

[In the matter of the dispute for adjudication under 
clause (d) of Sub-section (I) and Sub-section 2(A) of Section 
10 of the Industrial Disputes Act,1947(14of 1947), between 
the Management of Telecom BSNL and their workmen] 

BETWEEN 

Sri S. Saravanan : I Party/Petitioner 

And 

The General Manager. II Party/Management 

Telecom, BSNL, 

Karaikudi 

APPEARANCE 

For the Petitioner : M/s. P. V. S. Giridhar 
Tess Advocates 

For the Management : M/s. P. Arulmudi & 

P. Srinivasan, Advocates 

AWARD 

The Central Government, Ministry of Labour vide 
Order No.L-40012/65/2004-IR(DU) dated 25-11 -2004 has 
referred the dispute to this Tribunal for adjudication. The 
Schedule mentioned dispute is as follows :— 

“Whether the claim of Sri S. Saravanan for 
reinstatement with continuity of service and back 
wages against the management of BSNL, Karaikudi 
is legal and justified? If not, to what relief the workman 
is entitled?" 

2. Al ter the receipt of the reference, it was taken on 
file as I.D. No. 3/2005 and notices were issued to both the 
parties and they have entered appearance through their 
advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement arc briefly as follows:— 

The Petitioner entered into the service in the 
telegraph office under the department of telecommunication 
as a messenger on casual basis in the year 1991, From the 
year 1995, the Petitioner was entrusted with additional works 
of sweeping, cleaning, drawing water etc. The Petitioner 
worked from 5.00 AM to 7.00 PM and he worked 
continuously from the year 1995 without any break 
whatsoever. The work entrusted to the Petitioner is of 
perennial in nature and is ordinarily .carried out by the 
regular employees of the Respondent department. 
Subsequently, the Petitioner made various representations 


to the Respondent requesting him to regularise his services, 
but the Respondent in die year 1998 has terminated the 
Petitioner from service and after various requests made by 
die Petitioner, he was taken back into service on the next 
day. Then the Petitioner Bled O.A.No. 504/98 before the 
Central Administrative Tribunal, Chennai for regularisation 
of his services. The Central Administrative Tribunal by its 
order dated 22-11-99 directed die Respondent to dispose 
of the representation made by the Petitioner dated 12-6-96 
and 6-10-97 in accordance with the law. But in Respondent 
mechanically passed an order on 24-1-99 rejecting the claim 
of the Petitioner and denied the benefits of regularisation 
and they held that relationship of Petitioner with the 
department is only at the level of contractor for supply of 
contract labour. From the year 1999 onwards, the authorities 
of the Respondent forced the Petitioner to sign on salary 
receipt in different names. This practice was resorted by 
them in order to mislead this Court and also to defeat tire 
claim of the Petitioner. While so, to the Petitioner's shock 
and surprise his services was orally terminated by the 
Respondent on 13-2-2002. The action of the Respondent 
in ter minating the services of the Petitioner is in Violation 
of provisions of I JO. Act particulars Section. 25F, 25G and 
25H thereof. The Respondent has not issued any notice 
paid any compensation. Therefore, the order of termination 
is clearly arbitrary, unreasonable, and violative of principles 
of natural justice and it is void, ab initio. Further, the juniors 
of the Petitioner namely S/Sri Sivanesan, Marimuthu and 
Kanniah have been retained in service, which is a clear 
violative of rights of Petitioner under Artiele 14 and 21 of 
the Constitution. Though the Respondent alleged that he 
was employ ed on contractual basis, no such contract labour 
system was in force in the department. His work was directly 
supervised by the JTO under whom he worked. Further, 
the Respondent did not hold any valid lieence to employ 
as a contractor under Contract Labour (Regulation & 
Abolition) Act. Hence, he raisedan industrial dispute before 
Assistant Labour Commissioner (Central) and on its failure, 
the matter was referred to this Tribunal. Therefore, the 
Petitioner prays this Tribunal to hold the termination of 
Petitioner by the Respondent as illegal and an award may 
be passed directing the Respondent to reinstate the 
Petitioner into service with all baek wages, continuity of 
services and all consequential benefits, 

4. As against this, the Respondent in its Counter 
Statement contended that the Petitioner was not engaged 
by them on casual basis but only on contract basis for 
contingent work for short spells. The Petitioner did not 
perform any regular work as claimed by him nor was there 
any control exerted over him. The Petitioner worked as a 
contract labour and therefore, giving regular work or 
permanent work did not arise. The officers referred by him 
were not appointing authority and no post was filed up by 
them. The Central Administrative Tribunal, Chennai Bench 
only directed this Respondent to dispose of his 
representation and it was implemented with the rules it is 
false to allege that the Petitioner signed in vouchers in 
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different names. There was no termination as alleged by 
the Petitioner and when there was only a contractual 
engagement, the need for termination by the Respondent 
does not arise at all. It is false to allege that the Respondent 
indulged in unfair labour practice, but acted only in 
accordance with rules. The Petitioner wants to gain back 
door entry under the pretext of claiming reinstatement. The 
allegation regarding retention of juniors is not admitted. 
Since the Petitioner was only a contract labour, his 
contention is incorrect The posts in BSNL are governed 
by rules and regulations and they cannot be violated and 
hence, the petition is misconceived. Further, the Petitioner 
ought to have impleaded the contractor as Respondent 
who alone could be able to tell the correct position relating 
to the engagement of workers. Hence, the Respondent 
prays that the claim may be dismissed with costs. 

5. Again, the Petitioner in his rejoinder contended 
that it is false to allege that the Petitioner was engaged 
only as a contract labour. The Petitioner has been employed 
directly under the Respondent and rendered a continuous 
service of ten years and worked as per the instructions 
given by his higher authorities and the work performed by 
the Petitioner is of perennial in nature. The Petitioner further 
denies that contract labour system is prevailing in the 
department. Therefore, the so called contractor is sham. 
Even assuming without admitting that there is a contract 
labour system, it is only sham and the Petitioner was not 
engaged by such alleged contract labour system. Hence, 
the Petitioner prays that an award may be passed in his 
favour. 

6. In these circumstances, the points for my 
consideration are — 

(i) “Whether the claim of the Petitioner for 
reinstatement with continuity of service and 
back wages against the Respondent/ 
Management is legal and justified?” 

(ii) “To what relief the Petitioner is entitled?” 

Point No.l;— 

7. The case of the Petitioner in this dispute is that he 
entered into the services of telegraph office as a messenger 
on casual basis in (he year 1991. From the year 1995, he 
was entrusted with the additional work of sweeping, 
cleaning, drawing water etc. He worked from 5.00 am to 
7.00 pm and he has worked continuously from 1995 without 
any break which work is perennial in nature. While so, all 
of a sudden, (he Respondent/Management has terminated 
his services from 13-2-2002 which is illegal, voidab initio. 

X. As against this, the Respondent contended that 
he w as not appointed and he was engaged only on contract 
basis for contingent work for short spells: He did not 
perform any regular work as claimed by him and there is no 
control exhibited by (he Respondent over him. Therefore, 
giving regular work ur permanent work did not arise. 

9. In order to substantiate his claim, the Petitioner 
examined himself as WW1 and produced Ex.Wl to W28 


and also examined one Mr. Nagendran as WW2 as an 
employee in the Respondent/Management. According to 
him, W1 series are copies of vouchers from the year 1992 
to 1995 with regard to payment of coolie for delivery of 
messages. Ex. W2 is the copy of payment of wages for 
sweeping and for fetching drinking water. Ex. W»3 series 
are copy of receipts for messenger delivery receipts. Ex. 
W 4 is the copy of cash book register prepared by him. 
Ex.W5 is the copy of representation for regularisation given 
by him. Ex.W6 is the copy of order of Central Administrative 
Tribunal on the O.A. filed by him. Ex. W7 is the copy of 
order rejecting the claim of the Petitioner for regularisation. 
Ex.W8 series is the messenger delivery receipt signed by 
him in different names. Ex.W9 is the copy of duty memo 
given by JTO. Ex. W 10 and W 12 are copies of receipt for 
payment of Rs. 60 and Rs. 40 for the weak he has done as 
a waterman. Ex. W 11 is the copy of wage receipt. Ex. W13 
is the copy of instructions to send money order. Ex. W 14 
is the copy of delivery receipt. Ex. W 15 is the copy of 
instructions to receive fax machine given to him. Ex. W16, 
W 17, W21, W23 and W24 are copy of wage receipts. Ex. 
W27 is the copy of receipt for donation collected from 
employees. Ex.W28 is the copy of representation given by 
him to increase his wages. On the other hand, on the side 
of the Respondent/ Management one Mr. T. Palanichamy 
waS examined as MW1 and on their side three documents 
were marked as Ex. Ml to M3. 

10. On behalf of the Petitioner, it is contended that 
the Petitioner has completed more than 240 days in a 
continuous period of 12 calendar months before his 
termination and no notice of termination was issued to him 
nor any compensation was made by the Respondent/ 
Management and they have not followed the mandatory 
provisions of Section 25F of I.D. Act. It is further contended 
that though the Respondent contended that he has 
employed on contract basis, no contract system was in 
vogue in the Department of Telecommunication during that 
period. Though in the receipts it is mentioned that Petitioner 
has worked as a contractor, it is only to deny the rights of 
the Petitioner and he further relied on the rulings reported 
in 1969 LAB IC 362 and also AIR 1957 SC 264 
DHARANGADHR A CHEMICAL WORKS Vs. STATE OF 
SAURASHTR A AND OTHERS wherein the Supreme Court 
while dealing with the distinction between the workman 
and independent contractor held that "the broad 
distinction between a workman and independent 
contractor lies in this that while the former agrees himself 
to work, the latter agrees to get other persons to work. 
Now a person who agrees himself to work and does so 
work and is therefore, a workman does not cease to be 
such by reason merely of the fact that he gets other persons 
to work along with him and that those persons arc 
controlled and paid by him. What determines whether a 
person is a workman or an independent contractor is 
whether he has agreed to work personally or not. If he 
has, then he is a workman and the fact that he lakes 
assistance from other j>ersons would not affect his status. ” 
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In 1969 LAB IC 362 KANDAWAMI WEAVING FACTORY 
Vs. REGIONAL DIRECTOR, EMPLOYEES STATE 
INSURANCE CORPORATION, MADRAS wherein the 
Supreme Court has held that "where therefore, in a 
handloom as well as power loom factory the master had a 
voice in the selection of goods to be manufactured as well 
as its quality and had also provided that the work should 
be done in his own premises by the workers, it was a 
contract of'sendee and not a contract for service and the 
provisions of Employees State Insurance Act were 
attracted, even though they might be paid at a piece rale 
basis. " Relying on these decisions, learned counsel for 
the Petitioner contended that though the Respondent 
alleged that the Petitioner is only employed on contract 
basis, the Petitioner is a workman and is entitled to the 
benefits of l.D. Act. He further contended that from the 
documents produced by the Petitioner, it is clearly 
established that he has worked for more than 240 days in a 
continuous period of 12 calendar months and without 
following the mandatory provisions of Section 25F of the 
I. D. Act, the Respondent has terminated the services of 
the Petitioner which is illegal and void ab initio. 

11. But, as against this, learned counsel for the 
Respondent contended that in this case, the Petitioner has 
not alleged any appointment under Respondent/ 
Management and he admits that he was not appointed and 
no order of appointment was issued to him and therefore, 
the question of reinstatement, continuity of service and 
back wages does not arise at all. He was only appointed as 
contract labour and the contractor engaged on need basis. 
It is only engagement and disengagement. In the 
Department of Telecommunication engagement of casual 
labourers had been banned from 30-03-1985, therefore, any 
appointment thereafter, is illegal and cannot be regularised 
and since the Petitioner was engaged during the ban on 
engagement, such engagement is only illegal and he relied 
on the rulings reported in CDJ 2006 SC 443 NATIONAL 
FERTILIZERS LTD. AND OTHERS Vs. SOMVIR SINGH, 
wherein the Supreme Court has held that "Order of ban 
suggests that if any appointment was to be made due to 
exigencies of work, the approval of Director (Finance) or 
Managing Director was to be obtained and the paper 
routed in respect thereof should be through the Corporate 
Office. The General Manager by no stretch of imagination 
could accord approval for appointment. Further, the 
regularisation is not a mode of appointment and if 
appointment is made without following the rules, the same 
being a nullity the question of confirmation of an employee 
upon the expiry of purported period of probation would 
not arise. The appointments of Respondent are illegal 
and they do not thus, have any legal right to continue in 
service. ” Relying on this decision, learned counsel for the 
Respondent contended that the case of the Petitioner in 
this dispute is that he has entered into the service as 
messenger and subsequently, he was entrusted with the 
additional work of sweeping and cleaning and he has also 
done other works entrusted to him and he has continuously 
worked in the Respondent/Management. But, the 


Respondent contended that the Petitioner was engaged 
only on contract basis since the same is illegal, the Petitioner 
is not entitled to any relief. Further, unless a person who is 
appointed in accordance with rules, the very engagement 
itself is illegal. From Ex.M 1 & M2 it >s clear that file Petitioner 
himself has entered into an agreement for contract for the 
work done by him, therefore, he cannot go back on that. 
Though he alleged that it was obtained by coercion and 
undue influence, the same is an afterthought and made 
only for the purpose of this case and he cannot go back on 
that document. It is the clear case of the Petitioner that he 
was not appointed after following the procedure of 
recruitment and no order of appointment was issued to 
him. Though he examined WW2 an employee of the 
Respondent/Management, who has given evidence that 
he has introduced the Petitioner to the department, but he 
has not produced any authority to show that the 
Respondent/Management has authorised him to 
recommend the name of the Petitioner to the department 
and therefore, his evidence is of no use to the Petitioner. It 
is evident that from 1 -10-2000 onwards BSNL was formed 
and makes its own recruitment. It is also evident that the 
Petitioner was engaged on casual basis during lhe ban. 
Furthermore, the category to which the Petitioner was 
engaged was not a prohibited category under Contract 
Labour (Regulation & Abolition) Act notification. Since 
his engagement itself is illegal, the Petitioner cannot seek 
any permanency or reinstatement and as such his claim is 
illegal. Learned counsel for the Respondent further 
contended that the Petitioner cannot be regularised or 
reappointed or reinstated since he has not come through 
normal channel of recruitment in the Respondent. The 
permanent post in the Respondent/Management is only 
filled up in accordance with the rules and regulations of 
management from time to time. Since the Respondent/ 
Management has not appointed the Petitioner in question 
with any recruitment rule, the question of seeking 
reinstatement will never arise at all. He further relied on the 
rulings reported in 2001IILU 1087 in the case of STATE 
AUTHORITY OF INDIA and argued that though the 
Petitioner contended that he was not a contract employee 
and he is entitled to reinstatement, it is contrary to the ratio 
of the judgment in SAIL case, wherein the Supreme Court 
has held that "there is no specific provision made for 
automatic absorption of contract labour by principal 
employer in concerned establishment on the issue of 
notification prohibiting employment of contract labour. 
Further, absorption of contract labour is not concomitant 
to abolition notification issued by the appropriate Govt, 
under section 10 of the Contract Labour (Regulation & 
Abolition) Act. " Learned counsel for the Respondent 
further contended that the Supreme Court in the case of 
NHjGIRIS CO-OPERATIVE MARKETING SOCIETY LTD. 
Vs. STATE OF TAMIL NADU AND OTHERS 2004 3 SCC 
514 has held that ” organisation or control and supervision 
is not the only decisive test for determination of the 
existence of the master and servant. The Court is required 
to consider several factors, which would have bearing on 
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the result and also classified what are the tests to be 
applied to find out whether any master and servant 
relationship exists. ” But in the present case, the Petitioner 
has not adduced any evidence with regard to tests 
mentioned in that decisions and he has also not established 
before this Tribunal that there was master and servant 
relationship exists between him and the department. Further, 
he relied on the rulings reported in 2006 4 SCC 1 
SECRETARY, STATE OF KARNATAKA AND OTHERS 
Vs. UM ADE VI AND OTHERS wherein the Full Bench of 
the Supreme Court have reviewed the entire case laws on 
the subject and held that “any back door entry in public 
employment is not permissible. It further held that “even in 
case employees who are in employment continuously, 
regularization is impermissible. In any event, before ordering 
continuance of the employees, whoever not appointed in 
accordance with rules, it is only the duty of the Court to 
see equal opportunity for all and constitutional scheme of 
public employment. Any appointment, not in accordance 
with rules or made contrary to rules can only be illegal 
appointment and such appointees are not entitled to any 
kind of protection.” It further held that “a person who enters 
public appointment either casual or contractual, knows the 
conditions of appointment at the time of entry and therefore, 
it may not be open to them to claim any legitimate 
expectation at a later point of time." It has also held that 
"when an employee approaches Court for relief, the first 
thing has to be seen is whether he has got any legal right 
to be enforced and in the case of contract employees, they 
have no legal right since they have never been appointed 
in terms of relevant rules or in adherence of Article 14 & 16 
of Constitution of India.” Learned counsel for the 
Respondent further argued that though the Petitioner has 
alleged that he has worked for more than 240 days in a 
continuous period of 12 calendar months preceding his 
disengagement, he has not established this fact with any 
satisfactory evidence and even assuming for argument sake 
that he has worked for more than 240 days by this itself 
would not confer any right upon him to be regularized in 
service and he further relied on the rulings reported in 2006 
2 LLN 89 MADHYA PRADESH STATE AGRO 
INDUSTRIES DEVELOPMENT CORPORATION Vs. S.C. 
PANDEY wherein the Supreme Court has held that “daily 
wager does not hold a post as he is not appointed in terms 
of the provisions of the Act and Rules framed thereunder 
and therefore, he does not derive any legal right.” Further, 
it held that “only because an employee had worked for 
more than 240 days of service by that itself would not 
confer any legal right upon him to be regularised in service.” 
It also held that “if appointment is made contrary to 
provisions of statute, the same would be void and effect 
thereof would be that no legalright could be derived by the 
employee by reason thereof,” Learned counsel for the 
Respondent further contended that even in the case of 
termination is found to be illegal, the Supreme Court has 
held in the case reported in 2005 5 SCC 100 that in such 
cases normal relief of reinstatement cannot be granted and 
in this case, since the Petitioner is a contractor and his 
engagement of contract labour comes to an end, once the 


period comes to an end. Under such circumstances, no 
legal right exists to the Petitioner to claim any reinstatement. 
Since the Respondent is a Government of India Enterprises, 
the Constitution Bench of the Supreme Court has held that 
"State is also controlled by economic considerations and 
financial implications of any public employment, the 
viability of the department are instrumentality of the State 
is also of equal concent of the State and therefore, the 
Court cannot impose financial burden, when the employees 
are not needed.” Under such circumstances, the learned 
counsel for the Respondent argued that Petitioner seeking 
reinstatement and back wages is contrary to Supreme Court 
judgement. Then, the learned counsel for the Respondent 
contended that though the Petitioner alleged that his 
juniors were appointed and regularised in service, he has 
not established this fact with any satisfactory evidence. 
Even assuming for argument sake that some of his juniors 
have been regularised or continued in service, the said 
past practice cannot be followed always as the past practice 
is not the best practice. Unless the Petitioner is able to 
show independently that he has right of absorption, it is 
not open to rely on the past cases. Learned counsel for the 
Respondent further relied on the decision of Supreme Court 
reported in CDJ 2006 SC 370 HARYANA STATE 
ELECTRICITI DEVELOPMENT CORPORATION V?. 
MAMNI, wherein the Supreme Court has categorically held 
that “relief of reinstatement with full back wages is not to 
be given automatically, each case must be considered on 
its own merit and the changes brought about by 
subsequent decisions of this Court probably having regard 
To the changes in policy decisions of the Govt, in the w ake 
of prevailing market economy, globalisation, privatisation 
and outsourcing is evident.” Under such circumstances 
the previous decisions of Supreme Court was to 
individualise justice to suit a given situation unqualified 
as it appears to be. hi 2006 4 SCC 1 the Constitution Bench 
of the Supreme Court has overruled its earlier judgements 
and which took the above view and further laid down the 
law relating to public employment in our country is not to 
regularise the persons who were appointed illegally. The 
law laid down by the Supreme Court is a binding precedent 
under Article 141 of the Constitution and it is binding on 
all subordinate Courts. Therefore, in the changed 
circumstances, the Petitioner is not entitled to any relief. 
Hence, he argued that the Petitioner is not entitled to any 
relief in this dispute. 

12,1 find much force in the contention of the learned 
counsel for the Respondent because the Supreme Court in 
the latest decision reported in 2006 4 SCC 1 while laying 
down the law, has clearly held that “unless the appointment 
is in terms of the relevant rules and after a proper 
competition among qualified persons, the same would not 
confer any right on the appointee. If it is a contractual 
appointment, the appointment comes to an end at the end 
of the contract, if it were an engagement or appointment on 
daily wages or casual basis the same would come to an end 
when it is discontinued. Similarly, a temporary employee 
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could not claim to be made permanent on the expiry of his 
term of appointment. It has to be clarified that merely 
because a temporary employee or a casual wage worker is 
continued for a time beyond the term of his appointment, 
he would not be entitled to be absorbed in regular service 
or made permanent merely on the strength of such 
continuance, if the original appointment was not made by 
following a due process of selection as envisaged by 
relevant rules. It is not open to the Court to prevent regular 
recruitment at the instance of temporary employees whose 
period of employment has dome to an end or of ad-hoc 
employees who by the very, nature of their appointment, 
do not acquire any right.” Under such circumstances, since 
the Petitioner has not established before this Tribunal that 
he was appointed as per the procedure laid down under 
the Department of Telecommunication, I find he is not 
entitled to any relief of reinstatement or other relief. Under 
such circumstances, 1 find this point that the claim of the 
Petitioner for reinstatement with continuity of service and 
back wages against the Rcspondenl/Management is not 
legal and justified. 

Point No. 2: 

The next point to be decided in this case is to what 
rclicl the Petitioner is entitled? 

13. In view of my foregoing findings, I find the 
Petitioner i.s not entitled to any relief. No Costs. 

14. Thus, the reference is answered accordingly. 

(Dictated to the P. A. transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 27th September, 2006) 

K. J AYARAMAN, Presiding Officer 
Witnesses Examined:— 

For the Petitioner : WW1 Sri S. Saravanan 

WW2 Sri R. Nagendran 

For the Respondent : MW 1 Sri T. Palauichamy 

Documents Marked:— 

For the I Party/Petitloner:— 


FxNo. 

Date 

Description 

W 1 series 

1992-95 

Xerox copy of the vouchers. 

W 2 

Nov.95 

Xerox copy of the salary bill. 

W 3 series 

1996-99 

Xerox copy of the messenger 
delivery receipts. 

W 4- 

17-12-91 

Xerox copy of the cash book 
register. 

W 5 

12-06-96 

Xerox copy of the representa¬ 
tion lor rcgularzation. 

W 6 

22-11-99 

Xerox copy of the order of 
Tribunal. 

W 7 

24-01-99 

Xerox copy of the order 
rejecting the claim of Pclitv' .cr. 


Ex.No. 

Date 

Description 

W 8series 

1999 

Xerox copy of the receipts in 
which Petitioner signed 
In different names. 

W 9 

26-12-94 

Xerox copy of the duty memo. 

W10 

23-07-97 

Xerox copy of the receipt for 
cooli^ charges of Rs.60 Given 
by Petitioner. 

Wll 

13-10-97 

Xerox copy of the wage receipt. 

W12 

13-11-97 

Xerox copy of the receipt for 
coolie charges of Rs. 40 given 
by Petitioner. 

W13 

28-01-98 

Xerox copy of the instructions 
to send money order. 

W14 

21-02-98 

Xerox copy of the delivery 
receipt. 

W15 

21-02-98 

Xerox copy of the instruction 
given to receive fax machine. 

W16 

04-04-98 

Xerox copy of the wage receipt. 

W17 

18-06-98 

Xerox copy of the wage receipt. 

W18 

09-09-98 

Xerox copy of the memo. 

W19 

18-02-99 

Xerox copy of the delivery 
receipt. 

.W20 

31-03-99 

Xerox copy of the indoor duty 

W21 

19-06-99 

Xerox copy of the wage receipt 

W22 

28-06-99 

Xerox copy of the letter to 
deliver LCU card 

W23 

06-08-99 

Xerox copy of the wage receipt 

W24 

31-03-00 

Xerox copy of the wage receipt. 

W25 

29-05-00 

Xerox copy of the purchase hill. 

W26 

Nil 

Xerox copy of the identity card. 

W27 

Nil 

Xerox copy of the document 
showing donation collected by 
petitioner from employees. 

W28 

26-09-01 

Xerox copy of the represen¬ 
tation to increase the salary of 
Petitioner. 


For the n Party/Management:— 

Ex. No. 

Date 

Description 

Ml 

05-05-95 

Xerox copy of the contract bill 
for Petitioner. 

M2 

08-01-98 

Xerox copy of the quotation 
submitted by Petitioner. 

M3 

Nil 

Xerox Copy of the Posts & 
Telegraphs Manual Vol. IX 
Relevant page. 



10208 


THE GAZETTE OF INDIA: DECEMBER 9,2006/AGRAHAYANA18,1928 


[Part II— Sec. 3(ii)] 


13 2006 

^T.3TT. 4731.—1947 (1947 
i4) 17 ^ 

arfar fe snfeta ^ wnri ^ fefeif 
-3^ ch4«hi<T a^'sr 3 fife afteftfe ferc 

3TTER 3Hl^lPl=h 37ferq/9pq ^Fn^T, fef ^ 
W (Tfe WIT 10/2005 ) ^ wt t, ^ 

13-11-2006 ^ WRT13TT 8ITI 

PR W-40012/100/2004-3TT#. 3fR.(^t \)1 
fe, £*?> 3lfeRt 

New Delhi, the 13 th November, 2006 

S.O. 4731.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govenuneni hereby publishes the Award (Ref. No. 10/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of Sr. Supdt. of Post Offices and their workman, 
which was received by the Central Government on 
13-11-2006. 

[No. L-40012/100/2004-IR (DU)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL- CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 2nd August, 2006 

Present: 

K. .1AYARAM AN, Presiding Officer 
Industrial Dispute No. 10/2005 

(In the matter of the dispute for adjudication under clause 
(d) of Sub-scction (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act. 1947 (14 of 1947), between 
the Management of O/o. Postmaster General and their 
workman) 

BETWEEN 

Sri P. Jayaraman : I Party/Petitioner 

AND 

1. The Director of : II Party/Management 

Postal Services, 

O/o. Postmaster General, 

Central Region, Trichy. 

2. The Senior Superintendent of 
Post Offices, 

Trichy Division, Trichy. 

3. The Senior Superintendent of 
Post Off ices, 

Salem East Division, Salem 


Appearance: 

For the Petitioner : M/s. S. Jothivani, Advocates 

For the Management : Mr. R. Priyakumar, ACGSC 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-40012/100/2004IR (DU) dated 21-12-2004has 
referred the dispute to this Tribunal for adjudication. The 
Schedule mentioned dispute is as follows :— 

“Whether the imposition of punishment of removal 
from service against Shri P. Jayaraman, Ex-Branch 
Postmaster by the Senior Superintendent of Post 
Offices, Trochy is legal and justified? If not, to what 
relief the workman is entitled ?” 

2. After the receipt of the reference, it was taken on 
file as I. D. No. 10/2005 and notices were issued to both the 
parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows :— 

The Petitioner was appointed as EDBPM at 
Vanathirayanpattinam BO a/w Udayarpalayam SO on 
8-2-85 by the Respondent/Management. The 2nd 
Respondent is the appointing authority and the Disciplinary 
Authority and 1st Respondent is the Appellate Authority. 
While so, the 2nd Respondent issued a charge memo dated 
28-2-2000 under Rule 8 of P & T ED Agents (Conduct & 
Service) Rules, 1964 alleging that the Petitioner has kept 
the office cash balance short by Rs. 6555.60 on 21-9-99 
violating the provisions of Rule 11 (2) of Book of B.O. 
Rules and kept the cash balance by showing fictitious 
liabilities on 3-8-89,7-8-99,9-9-99 and 20-9-99 violating the 
provisions of Rule 136(2) of Book of BO rules and he has 
also failed to maintain devotion to duty contravening the 
provisions of Rule 17 of P & T ED agents (Conduct & 
Service) Rules, 1964. The Petitioner denied the above 
charges and the 2nd Respondent appointed one Mr. V. 
Shanmugam, Assistant Superintendent of Post Offices, as 
Enquiry Officer and appointed Sri K. Raveendran, IPO, 
Trichy as Presenting Officer. The 1st Respondent 
appointed the Manager, APMG, Chennai as ad-hoc 
Disciplinary Authority by a memo dated 5-4-2000 and the 
said appointment was subsequently cancelled by letter 
dated 23-5-2002. However, the 2nd Respondent appointed 
one Mr. Pitchaiya, Senior Superintendent of Post Offices, 
Salem East Division as ad hoc Disciplinary Authority by a 
memo dated 10-5-2002. Since the 2nd Respondent who is 
lower in rank than that of the appointing authority for the 
Petitioner, the Petitioner objected to the appointment of 
Enquiry Officer and the Presenting Officer by the 2nd 
Respondent stating that he has no jurisdiction, but his 
representation was rejected and the Enquiry Officer 
commenced the enquiry in which the Petitioner has asked 
the Respondent/ Management for additional seven 
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documents in his letter. But the Enquiry Officer supplied 
only two documents and denied five other documents 
required by him. The non-supply of additional documents 
requested by the Petitioner is a denial of reasonable 
opportunity. The 2nd Respondent issued a memo of charge 
under Rule 8 of P & T E.D. Agents (Conduct & Service) 
Rules, 1964. But, however, the said rule has been superceded 
by Gramin Dak Sevak (Conduct & Employment) Rules, 2001. 
Therefore, the charge memo issued against the Petitioner 
and the proceedings conducted after the charge memo are 
without any jurisdiction and illegal. The 3rd Respondent 
without considering the representation made by the 
Petitioner imposed the punishment of removal from service 
on 5.8.2000 which is excessive. Aggrieved by that order, 
the Petitioner preferred an appeal, which was also rejected 
by the Appellate Authority. Further, the preliminary 
enquiry report is the fact finding enquiry and only basing 
on that report, charge memo was issued to the Petitioner 
and the preliminary report forms part of regular departmental 
enquiry. But in this case, the preliminary enquiry report 
given by the investigation officer has not been given to 
the Petitioner. The denial of preliminary enquiry report 
amounts to denial of reasonable opportunity to cross 
examining the witnesses which is in violation of principles 
of natural justice. The Respondent/Management exercised 
unfair labour practice and acted in an arbitrary and illegal 
exercise of power and imposed the excessive punishment 
of removal from service against the Petitioner. Further, the 
Petitioner was not afforded with full and fair opportunity 
to prove his innocence. Even the Appellate Authority has 
also not applied his mind with regard to representation 
given by the Petitioner. The Petitioner is innocent and he 
has not committed any offence as alleged by the 
Respondent/Management.' Any how, the Petitioner is 
entitled to the benefits under Section 11A of the I.D. Act 
and this Tribunal has got every power to interfere with the 
punishment imposed by the Respondent/Management. 
Hence, for all these reasons, the Petitioner prays to set 
aside the order impugned as illegal, arbitrary and in violation 
of principles of natural justice and direct the Respondent/ 
Management to reinstate the Petitioner into service with 
consequential relief. 

4. As against this, the Respondent in their Counter 
Statement alleged that the claim made by the Petitioner is 
not maintainable before this Tribunal and this Court has 
no jurisdiction to entertain the complaint and therefore, 
on the ground of want of jurisdiction, the claim petition 
has to be rejected. The Petitioner is not a workman since 
he was appointed as EDBPM, Vanathirayanpattinam BO 
as his appointment, pay and allowances disciplinary 
proceedings/reinstatement are governed by statutory 
instruction issued by Director General of Posts under ED 
Agents (Conduct & Service) Rules, 1964 and the 
appointment of Petitioner is governed by statutory rules 
in appointment and other disciplinary proceedings and 
hence, the Petitioner should not have approached 
this Court and he should approach Competent Court. It is 


true that the Petitioner was appointed as EDBPM, 
Vanathirayanpattinam BO by the Senior Superintendent of 
Post Offices, Trichy Division. It is false to allege that he 
has rendered unblemished service to the Respondent/ 
Management. The Petitioner has shown fictitious liabilities 
to justify the excess retention of cash above the authorised 
limit on various occasions with ulterior motive. He has 
kept Rs. 6555.60 short in office cash balance on 21-9-99 
and therefore, his service v as not satisfactory. No doubt, 
the Respondent has issued charge sheet dated 28-2-2000 
under Rule 8 of ED Agents (Conduct & Service) Rules, 
1964 and it contains three articles of charges. The first 
article of charge is that on verification of cash and stamps 
of Vanathirayanpattinam BO on 21-9-99 in violation of 
provisions of note below Rule 11 (2) of Book of BO Rules 
the Petitioner failed to maintain absolute integrity and 
devotion to duty thereby he has kept the office balance 
short of Rs. 6555.60. The second article of charge is that he 
has not written up BO account of Vanathirayanpattinam 
from 11-9-99 to 209-99 when the SDI (P) J. C. Puram Sub- 
Division visited the BQ on 21 -9-99 violating the provisions 
of Rule i 33( 1) of Book of BO Rules and thereby failed to 
maintain devotion to duty. The third article of charge is 
that while working as EDPBM, Vanathirayanpattinam, the 
Petitioner retained cash in ex i. wSii of authorised cash balance 
by showing fictitious liahsRties on 3-8-99, 7-8-99 and 
209-99 violating the provisions of Rule 136(2) of Book of 
BO Rules and failed to maintain absolute integrity and 
devotion to duty. The Postmaster General, Central Region 
Tamil Nadu, Trichy appointed one Mr. S. Pitchaiah as ad- 
hoc appointing authority dated 10-5-2002 and not the 2nd 
Respondent . It is not correct to say that the issue of memo 
of charges and appointment of Enquiry Officer and 
Presenting Officer by the Respondent is without any 
jurisdiction. According to th~ Director General, P & T New 
Delhi letter dated 16-12-81, there is no bar for initiating 
disciplinary proceedings for awarding major penalty by 
the Appointing Authority but or issuing the final orders 
by the appropriate authority under the constitution and 
the Respondent/ Management has suitably replied to the 
Petitioner’s representation informing the rule position 
clearly stating that there is no bar for the prescribed 
Appointing Authority to initiate the disciplinary 
proceedings though he is lower in rank than the authority 
who appointed him. No doubt, the Petitioner has requested 
to produce seven additional documents and the 2nd 
Respondent had permitted two documents and rejected 
the request in respect of five documents, since the 
documents asked for are not relevant for the purpose of 
enquiry, the Enquiry Officer has rejected his request The 
3rd Respondent has forwarded the report of the Enquiry 
Officer to the Petitioner on 16-5-2002. Since no opinion 
needs to be expressed by the 2nd Respondent the ques^on 
of forwarding the opinion of 2nd Respondent to 3rd 
Respondent does not arise at all. Further, the rule does not 
require the 2nd Respondent to express his opinion on the 
enquiry report. No doubt, the P & T EDS Agents (Conduct 
& Service) Rules, 1964 has been replaced by new rules 
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called Department of Posh Gramin Dak Sevaks (Conduct & 
Employment) Rules. 2001 on 24-4-2001, but it has been 
clearly stated that the change in nomenclature will not in 
any manner after the existing terms and conditions of 
employment of E.D. Agents in terms of non-statutory 
Agents Ryles, 1964 and the legal status of such agents will 
be suitably reflected.in relevant rules to make it amply clear 
thai they wduldbe continued to be outside the civil service 
of the union,. The designation of ED Agents have been 
changed .asGranfjn Dak Sevaks and the allowance drawn 
to them has been ordered to be called as 1 Time related 
eoiitinurfyallowance and all other rules and procedure 
stipulated ijV above ED Agents rules, 1964 are also still 
avail^ble^rii the amended Rules called GDS (Conduct & 
Employment) Rules, 2001. Therefore, the ehargesheet issued 
in relevant rules of erstwhile E.D. Agents Rules, 1964 to 
the Relitione r is legal. The Petitioner jhiis kept the office 
cash short by Rs.' 6'553;60 showing fictitious liabilities in 
of fie id) records of Tf jd and did not Write the BO accounts 
from 1I -9-^9 to 20-9-99 and thus his action attracts 
misappropriation of (jovt, money, falsification of Govt, 
records iuidgrtiSs irregularities and negligence in discharge 
of official' diilv with dishonest motive respectively. 
Therefore, llvde misconducts are justified for imposing 
from service and it cannot be said 
thafmc Petitioner was awarded with excessive punishment. 
Thp Appellate Authority has also considered these facts 
audit was rightly' rejccied by the Appellate Authority on 
8-9^005. ..l^d'ddi^Cthe director General's order states that 
it piay however; b.c desirable to appoint an ADA even 
before issue ofTTiarge sheet and it is only'directory and 
not"‘mandator^ and if cannot be construed that it is 
compulsory fb apjioiht ADA before issue of Charge sheet. 
The allegatioh (hat tnefe is violation of principles of natural 
justice is without any siibStancc. The Petitioner was 
afforded'With rbasonahle opportunity to represent his case 
and the puniihihenf iihpbked on him is commensurate to 
the ^iavitybiPtlW bffhiice committed by him. There is no 
infringeirierit d^ rulbs 1 arid‘procedures and there is no 
violation of pmUn^ldAdfiiatUital justice. Hence, for all these 
reasons, the RfcspondbhV prams' that the claim may,be' 
dismissed withc6sy.‘ ; i ’ J ; 

5. In tjic,sp ,cireu^sUnecs, the,points for my 
consideration,<jrc— , ^ m t 

(i) ‘.Whether the imposition of punishment of 
c removal from service against the Petitioner by 

. v > ■;o ithe. -Responden t/Managempnt is legal and .• 

It W;uq^tifii3d?f! /v.v.v- c ;.,wv ■■ - ih fcy.V.; awy>\i.» 

1 (iiV tthkftefrefthePetiticifi'ierife ^Urtled'?’'' ; ; 

/cl -.'b V> non;’ j-l- f/.i.'aevv.)! ,•*:,)/ S' 

PowtNo,i„, ;1/ ;, ¥;t > t y (i . v 

■ • 6. .In this Dase, it.is hit admitted Fact the Petitioner 
wais appointed as>lpDBPM; Vanathirayanpattinam BO on 
8-2^1985 andson 38-2-i2i0OO a charge memo was issued to 


the; excess retention bfCish Above the: authorised limit on 
various 


short by Rs. 6555.60 aildHe has not'written BO account for 
the peribd from 11-9-99 to 20-9-99 thus violating the 
provisions of book Of BO Rules and also service rules. 
Subsequently, oh enquiry, the Disciplinary Authority has 
imposed the punishment of removal from Service 'on 
5-8-2002 and his Appellate Authority also was appeal to 
the rejected by the Appellate Authority. 

- 7. On behalf of the Petitioner, it is contended that the 
order passed by ; the Respondcnt/Managemcnt impjosmg 
the; punishment of rcinqyal from service against the 
Petitioner is illegal. In order to establish the case, the 
Petitioner examined hunself as WW ] and produced Ex. 
W1 to WU - Ex.WJ is the copy of the memo of ebarges 
issued to him on 28-2-2000. Ex.W2 is the copy of 
representation subrniKed hy Petitioner. Ex.W3 is the copy 
of eider rejecting the representation of the Petitioner, 
Ex^W4 i-s the copy of petition requesting additional 
documents, E*. W5 to W7 are the copies of daily order 
sheet on 7-9.->200G, 1-11-2000.29-11-2000 respectively. Ex. 
W8 iis the copy of order of punishment given by the 
Disciplinary Authority, Ex.W 10 is the of the copy, appeal 
preferred by the Petitioner. Ex.W 11 is the copy of the order 
passed by Appellate Authority. As against, this, the 
Respondent has filedEx, M l to M5 and Ex. MI is the copy 
of daily account of Vanalhirayanpallinam BO. Ex. M2 is 
the copy of inventory of cash and stamps taken at 
Vanathirayanpattinam. Ex, M3 is the copy of statement of 
Petitioner..Ex. M4 is the copy of statement given by the 
Petitioner dated30’12-99..Ex, M5 is the copy of daily order , 
sheet No. 4 in rule (8) enquiry dated 7.-9-2000-. < 

8. Learned counsel for the Petitioner argued that the 
appointing authority of the Petitioner ife Senior 
Superintendent of Post 'Offices, on the other hand, the 
authority of Superintendent of Post Offices is lower in 
rank than that of appointing authority of the Petitioitcr. 
who Has issued memo of charges and the appointment of 
Enquiry Officer and Presenting Officer. Since the 
Superintendent of Post'Offices who is lower in rank that 
that of the appointing authority, the action taken by the 
said authority is without arty jurisdiction and even though 
the Petitioner has objected to the action taken by the said 
authority, it was rejected by the Rcspondent/Manageincnt 
on 9-8-2000 and therefore, the enquiry conducted by the 
authority who has no jurisdiction, is not valid in law/ 

9. But, as against this, learned counsel for the 
Respondent contended that according to the Directorate 
General P & T, New Delhi letter dated 16-12-81, there is no 
bar for initiating disciplinary proceedings for awarding 
major penalty by the appointing authority hut feu: issuing 
final orders by the appropriate authority under the 
constitution. He further argued that. the. prescribed 
appointing authority is competent under Rule 7 & 8 of 
E.D. Agents.(Conduct & Service) Rules, .1964 to initiate 
disciplinary proceedings; Therefore, there may not be any 
objection, if the prescribed appointing authority issues 
charge sheet and also orders an enquiry in a major 
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disciplinary easefqr satisfying the requirements of Article 
; 311(1) of the Constitution arufonly it y/ould be sufficient, if 
,, the penalty pf removal or dismissal from service is not 
awarded to an E.D. Agent by an authority lower than the 
, aimhpfjty.. which js iq be treat^cl ,as appointing authority 
' ,,, for the purpojsp of this artje^e of Constitution. Therefore, 

< there is no violation namely the charge memo issued by 
the, prescribed appointing authority and .ultimately, the 
, penalty awarded by the p^/i3e,Di^ipfin<tfy Authority. 

; • ' i 10.1 find some force; in the contention of the learned 
• counsel for the Respondent. • / , u i.i O',}. 

‘ ’ ‘ ' f 1. Then again, learned counsel for the Petitioner 

' contended that the 3rd Respondent namely Senior 
Superintendent of Post Offices. Salem East Division has 
•iv appointed one Nfr. S. Fitchaiya, Sehior Superintendent of 
i 5 Post Offices, as the appointing authority to exercise the 
- power of Apporatmg authority in memo dated 10-5-2002. 
But the Directorate Geiteral of Post Offices in his letter 
4late)tl 16*d'2cl981 has Categorically stated ‘it may , however, 
■' ‘ be* desirable 16 appoint an adhoc Di sciplinary Au thority 
e ven before the issue of charge sheet'. Since in this ease, 
didhoc Disciplinary Authority was appointed subsequent 
to the framing of charge v the action taJcen by the 


reasonable opportunity to the Petitioner and therefore, the 
enquiry is vitiated, y’ ’ ' * " ' ' ^ 

> 15. Agam, learned counsel for the Respondent 

contended that nondoubt, the Petitioner has asked the 
{ Respondent to produce seven documents and the Enquiry 
Officer has permitted otdy two dt3etimt;#s.iEsineLy bG.vlatiy 
.. aorownts and MQ maintained at DdayatpaUyam SO and 
renaaiiiingffve docuipcnts namely Rqql*of BQRtiies. T.A. 
■V, Bills; Diary of SPi (P)3.Q Puraei; Piplimhiaty repeal pi SDI 
(P)JG Puram: Ctmt per cent verification reporlmadc by 

a SDl(P) JC Purani were not per nutted <as the same arc not 
-relevant for the purpose of deciding to.tfte -case^ Therefore. 
on that ground it cannot be said that d.euial of producsion 
:■ oft documents is denial of reasonable opportunity to the 
Petitioned m; ; -n■ , v ;,v. u:■« 

; ■ ; 16V Alain, learned counsel Tor" ihe ; Pciitrencr 

contended thal relevancy of document Can bepro' eel only 
during the ti me of tr i a 1 a nd ’ the ref ore, reject i h g i h e 
representation by stating that these dbcurfieriis are not 
relevant is nor stiff iCieht ! and it c learly shows the non - 
application of mbWori the part of the Enquiry OfffCer and 
therefore, there is a c’Bthdenial bffeasonabie offbftunily 
to the Petitioner.” - iv -• *“•’ J ’ ■ ' 


,‘jl Respxindent/Disciplinary Authority is pot valid in law. She 
further contended that no person or agency can exercise 
• any,statutory power without a valid appointment or 
conferment? iivlhal behalf anxl the charge sheet iivthiyvase 
was issued by .ane.whqhad noatUhpnty to issue under 
. the rules. Therefoiq, ,tfje, charge sheet issued by the 
Respondent is illegal and arbitrary and al&p violative of 
principles laiddpWP ut^lerArticlc;A4of 1 Coast ilqtiqn. 

. > jj 2. But. againdeariied ebUiisei for the Respondent 

r CPiiteiided that ho doubtv the o^fder of Directorate General 
■ '<hafes^that it may however, bedefeirable to appoint an todhoc 
' ; Disciplinary Authority CVen before the issue of charge 
' ’'sheer. 'bat <5h that score it Cannot be construed that it is 

Authority before 

;r the iss^g'rtf pharge ^heet attdit iscmly a directory and 
not mandatory. It would be sufficient 5 if the penalty of 
r*.>i?fdiamtss^orpemoval from sta 1 vice, is not awarded to an ED 
:ui ? «@£iit toy*an authority lower than the authority which 5 i- s to 
: : ht ifeatedas appointing authority fqr-the purpose of this 
■■■ ?• -; Article. of Constitution. Under circumstances,: based on 
the provisions only charge sheet was issued and there is 
no violation of anyrules,::^^ ;>■ ■ 

13 ! Here again, Tfmd mUch force in the contention of 
the learned counsel for the Respondent. 

1,4.: Then again thy learned counsel fpr the 
-)< Resjwndcnt contended that, dt ; thp domestic enquiry the 
;!j R^titk>B 9 r.by his letter (hUed 29-$:2Q(X)jtexpiCSled the Enquiry' 
Officer for supply .of seven, additipnnl doctunenis iu order 
, to provp his r innocence, and in examining,the. witnesses. 


i) ,'y 


t. the Enquiry Officer vide his order dated 7-9-2000 has 
all^owcclf. liispectioiV of only tw'o documents and rejected 
five‘clocu|hehfs stating that they are not relevaiit. The denial 
pf Eiiqyiry Officer for produc tion of documents is denial of 


IT But, as fhave already stated the Enquiry Officer 
has come to the conclusion that the other documents 
claimed By the Petitioner are not relevant for the pitrpose 
of deciding the issi^s he has rejected the request apd on 
that ground, it cannot be said that (lie deniiti qf production 
of documents is fatal/to die enquiry and it cannot be said 
as denial of reasonable opportunity Id the Petitioner. The 
Petitioner has not shown what is thip prejudice caused to 
him by the denial of the said prxxluctioh of documents. As 
such, I find there is no substance in the contention of the 
Petitioner in this regard. 

18, .Then, the learned counsel for the Petitioner 
contended that it is alleged that preliminary investigation 
was conducted by the Sub Divisional Inspector ( Postal) 
J.C. Puram. and he has also sent report to the Senior 
Superintendent,of Px>si Offices, Trichy, ip connection with 
the alleged .short age of cash. Relevance of this document 
has been explained by Mr. Ajantha Satru, SDI (P) JC Puram 
during hisqross^exainination in.the domestic enquiry. Hc 
has.also eleariy.statqd that his report has become the basis 
for issuing of charge sheet. Preliminary enquiry is a fact 
finding enquiry and.its purpose is to establish the nature 
of default, and to bring relevant documents on record to 
facilitate a regular.departmental enquiry. In this case, 
preliminary enquiry report assumes importance in 
structuring w,regular enquiry and in this’case, if the 
Petitioner : i.s ’i\ piysscssjon of preliminary, enquir\ report, 
he wid have j.uil qpportunhy to examine the case against 
hip, and fprpiuiafc his. defence and cross-examine the 
. Witness effectively. Pill, on incother hand, it was denied 
, to the Petitioner which is a ‘-erious.prejudice causcc} to the 
Petitioner and which isalenial of reasonable opppii,unit\ 
atid.isjn, violation, of pnq. ipfesof natural, justice. 
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19. But, as against this, learned counsel for the 
Respondent contended that the Petitioner kept die office 
cash short by Rs. 6555.60 and he has not written the BO 
account for ten days and he has shown fictitious liability 
in office records so as to retain mote cash. All these things 
have been found out by the inspecting authority and he 
has reported this matter to the higher authorities and upon 
that report, charge memo was issued to the Petitioner. 
Merely because, investigation report was not given to the 
Petitioner, it cannot be said that he was prejudiced 
seriously because only the investigation done by die officer 
during the inspection wax die foundation for die charge 
and except this, there is nothing to show that only .in the 
investigation report all things have been stated by the 
inspecting authority. Further, there is no infringement of 
rules and procedures and there is no violation of principles 
of natural justice by not providing the investigation 
report. No doubt, the Petitioner argued that only* from the 
preliminary report, he will have full opportunity to cross 
examine the case. But, the charges framed against the 
Petitioner are based on the investigation report and it 
cannot be said that much prejudice would be caused to 
him by not giving tire investigation report. 

20. 1 find much force in the contention of the 
Respondent because by hot providing the investigation 
report, it cannot be said that in this case, the Petitioner 
was much prejudiced and on that ground we cannot say 
that there was violation of principles of natural justice, 
because full opportunity was given to the Petitioner during 
the domestic enquiry and the Petitioner’s representative 
has elaborately cross examined the Enquiry Officer with 
regard to his findings and under such c ircumstances, I find 
there is no point in the contention of the learned counsel 
for the Petitioner in this regard. 

21. Then the learned counsi.' for tho Petitioner 
contended that charge-sftDrt fnthis case was issued under 
Rule 8 of P & T ED Agents (Conduct and Service) Rules, 
1964. Further, the said rule has been superceded and the 
Director General of Post s has promulgated that Department 
of Posts, Gramm Dak Scvak (Conduct and Employment) 
Rules, 2001 alone will be applicable to the erstwhile E.D. 
Agents and the said rule does not contain any provision 
like Rule 34<i)(b) of CCS (CCA) Rules, 1965 and as such, 
the progeedmgs taken under Rule 8 of P & T ED Agents 
Rates f* not valid on or after 24-4-2001 and as such, the 
proceeding?, mfhis case conducted after 2-4-2001 under 
P<& TED Agents is without any jurisdiction. 

22. But, as against this, learned counsel for the 
Respondent contended that no doubt, P & T ED. Agents 
Rules has been replaced by new rules called Department of 
Posts, Gramin Dak Sevaks (Conduct and Employment) 
Rules, 2901 on24-4-2001. But, even in that it was clearly 
stated drat change in nomenclature will not in any manner 
alter the existing terms and conditions of employment of 
ED Agents in terms of non- statutory above Agents Rules, 
1964. Therefore, the legal status of such agents will be 
suitably reflected in relevant rules to make it amply clear 


that drey would be continued to be outside die civil service 
of the union. Further, die executive instructions issued 
and published below the respective rules as also those 
brought out in other sections such as method of recruitment 
etc. and in short, it is to be stated that designation of the 
ED agents have been changed as Gr amm Dak Sevaks and 
the allowance drawn to them has been ordered to be called 
Time Related Continuity Allowance and all other rules and 
procedure stipulated in the above ED. Agents Rules, 1964 
are also still available in the amended rules called GDS 
(Conduct and Employment) Rules, 2001. Therefore, the 
charge-sheet issued under relevant rules of the erstwhile 
ED Agents Rules to the Petitioner cannot be said as illegal. 

23. Here again, I find much force in the contention of 
the Respondent. Merely because the provision of rule 
stated in the charge-sheet has been wrongly, it cannot be 
said that the entire proceedings are vitiated. Further, it is 
clearly established that the other rules and procedure 
stipulated in ED. Agents Rules, 1964 are also still available 
in the amended rales called as GDS (Conduct and 
Employment) Rules, 2001. Under such circumstances, I find 
on that ground it cannot be said that the proceedings taken 
by the Respondent/Manage men 1 is vitiated. 

24. Learned counsel for the Respondent contended 
that in this case, die P’tii oner has kept the office namely 
branch SO at Vanathnay mpattinam, cash short by 
Rs. 6555.60 and he has not written the BO account for 
about ten days and he has shown fictitious liabilities in the 
office records so as to retain more cash. For the said lapses 
a departmental enquiry was conducted and he was imposed 
with the punishment of removal from service after observing 
all procedures prescribed under rules. Further, reasonable 
opportunity was given to him to represent against the 
punishment awarded to him which is commensurate to the 
gravity of the offence committed by him. There is no 
infring ement of rale and procedure and there is no violation 
of principles of natural justice. Under such circumstances, 
it is not a fit case to exercise the discretion under section 
IlAoftheLD. Act 

25. But learned counsel for the Petitioner contended 
that even in P & T Manual it has been reiterated that the 
EDBPM are empowered to keep office cash in the house 
and should produce the same whenever directed. In this 
case, the Petitioner was charged that he had kept the office 
cash short on the date of verification. But, no opportunity 
was given to the Petitioner to produce office cash as 
maintained in the register on thedate of verification and 
the statements were obtained from him under coercion and 
intimidation with an intention to prove the charges against 
him Under such circumstances, it is a fit case to invoke 
jurisdiction under section 11A of the ID. Act to modify 
the punishment imposed on the Petitioner. 

26. But, cm a perusal of records, it is clear that the 
inspecting authority has given full opportunity to the 
Petitioner to produce cash cm that date and he has admitted 
that he has spent the amount and he was not in a position 
to produce the said amount within that date. No doubt, it 
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is alleged that statement was recorded by the inspecting 
authority and the same was obtained from the Petitioner 
by coercion and intimidation. But, the burden of proving 
the fact that it was obtained by coercion and intimidation 
is upon the Petitioner. On die other hand, there is no 
substantial evidence on the part of the Petitioner to 
establish this fact that statements alleged to have been 
given by the Petitioner were obtained by coercion and 
intimidation. Further, he has not issued any notice to the 
higher authorities with regard to the coercion and 
intimidation by the inspecting authority. As such, I find 
the allegation that due to coercion and intimidation, he has 
made confessional statement is without any substance. 
Therefore, I find this is not a fit case to exercise discretion 
under section 11A of the I.D. Act. Since it is established 
that the Petitioner has misappropriated the public money 
and made falsification in Government records and also made 
irregularities in discharge of his official duties with dishonest 
motive, I find the imposition of punishment of removal 
from service by the Respondent/Management against the 
Petitioner is legal and justified. 

Point No. 2:— 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

27. In yiew of my foregoing findings that the action 
taken by the Respondent/Management against the 
Petitioner is legal and justified, I find the Petitioner is not 
entitled to any relief. 

No Costs. v 

28. Thus, the reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 2nd August, 2006.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

For the Petitioner : WW1 Sri P. Jayaraman 
For the Respondent : None 


Documents Marked - 
For the I Party/Petitioner:— 


Ex. No. Date 

Description 

W 1 

28-02-2000 

Xerox copy of the memo of charges 

W 2 

02-08-2000 

Xerox copy of the order of appointment 
of Enquiry Officer 

W 3 

09-08-2000 

Xerox copy of the order rejecting the 
representation of Petitioner 

W 4 

Nil 

Xerox copy of the petition requesting 
additional documents 

W5 

07-09-2000 

Xerox copy of the daily order sheet 


Ex. No. Date Description 


W6 

01-11-2000 Xerox copy of the daily order sheet 

W 7 

29-11-2000 

Xerox copy of the daily order sheet 

W8 

10-502 

Xerox copy of the order appointing 
Disciplinary Authority 

W9 

W10 

0508-02 

03-1002 

Xerox copy of the order of punishment 
Xerox copy of the appeal preferred by 
Petitioner 

Wll 

08-09-03 

Xerox copy of the order of Appellate 
Authority 

Forthe nParty/Management:— 

Ex. No. Date 

Description 

Ml 

21-09-99 

Xerox copy of the BO daily account of 
Vanathirayanpattinam 

M2 

21-09-99 

Xerox copy of the inventory of cash & 
stamps taken at Vanathirayanpattinam 

M3 

21-09-99 

Xerox copy of the statement of 
Petitioner 

M4 

30-12-99 

Xerox copy of the statement of 
Petitioner 

M5 

07-09-2000 

Xerox copy of the daily order sheet 
No. 4 in Rule 8 


^ 13 2006 

4732.—1947 (1947 
?5T 14) ^ m 17 ^ 3', 

, cbifcniY <£ faraK 

m&K M$\<b i. i, $ w 

(TK^Timi 18/2003 ) TT ^lfV r r f w) 

^ 13-11 -2006 ^ WZ I31T «n I 

[*f. XijcT-11012/3/2003-3n£ 3TR(^)] 

New Delhi, the 13th November, 2006 

S.O. 4732.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 18 of 
2003) of the Central Government Industrial Tribun al-cum- 
Labour Court, No. 1, Mumbai as shown in the Annex or c in 
the industrial dispute between the employers in relation to 
the management of Airport Authority of India and their 
workman, which was received by the Central Government 
cu 13-11-2006. 

[No. L-l 1012/3/2003-IR (M)] 
N.S. BORA, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL Ncxl, MUMBAI 

PRESENT: 

Justice Ghanshyam Dass, Presiding Officer 
Reference No. CGIT-18 of2003 
PARTIES: 

Employers in relation to the management of 

Airport authority of India 

And 

Their workmen. 

APPEARANCES: 

For the Management : Mr. M.S. Bandodkar, Adv. 

For the Union : Shri J. P. Sawant, Adv. 

State : Maharashtra 

Mumbai dated the 26th day of October, 2006 

AWARD 

1. This is a reference made by the Central 
Government in exercise of its powers under clause (d) of 
sub-scction 1 of Section 10 of the Industrial Disputes Act, 
1947 (die Act for short) vide Government of India, Ministry 
of Labour, New Delhi Order No. L-11012/3/2003-IR(M) dated 
29-4-2003. The terms of reference given in the schedule are 
as follows: 

“(c) Whether the contract between Airport Authority 
of India and the Contractor, is sham and bogus and 
is a comoflage to deprive the workers concerned in 
the dispute of benefits available to permanent 
workmen of Airport Authority of India ? (b) Whether 
the workmen whose names are mentioned in 
Annexure-1 should be declared as permanent 
workers of Airport Authority of India? (c) What are 
the wages and consequential benefits to be paid to 
the workers concerned in this dispute?" 

2. In the reference in question there are 19 workmen 
who have alleged that they had been employed by the 
Management of Airport Authority of India, Goa Airport, 
Dabholiin, Goa (hereinafter referred to as the Management) 
for the pcrcnniel nature of work for cleaning and sweeping 
of the Terminal building and premises from the year 1997 
onwards. The workmen were provided the work by so called 
contractor for the said work of the Management. The said 
work was called as Conservancy service by the 
Management. The contract was given with the intention to 
circumvent the provisions of the Contract Labour 
(Regulations and Abolitions) Act, 1970 and die Notification 
No. S.O. 779 (E) dated 9-12-1976 issued diere under 
prohibiting employment of contract labour. It is alleged 
that the workmen were attending the permanent full time 
work but they were deprived of the wages and allowances 
etc. available to regular workmen of the Management. The 
contract arrangement was sham and bogus and it was 
camouflage to deprive the workmen of their rights and 


benefits to which they were entitled under vairous labour 
, legislation. They had been paid the wages directly by 
the Management from the year 1997 as per Settlement 
dt, 11-1-2002 and 14-8-2002. The workmen vide letter dt. 
21-11-2002 addressed to the Asstt. Labour Cormftissicner 
(Central) Vasco-da-gama, Goa raised the Industrial dispute 
over their demand for directing the Management to desist 
from unfair labour practice. The conciliation ended in failure. 
The services of the workmen were terminated by the 
Management w.e.f. 28-11-2002. The so called contractor 
was removed by the Management in the year 1997 and 
then they were paid directly the wages by the Management 
w.e.f. 1-5-1997. The action of the Management in 
terminating their services amounts to retrenchment under 
Section 2(oo) of the Act and failure to comply with the 
provisions of Section 25-F of the Act. The action is illegal 
and hence, the workmen are entitled to be reinstated with 
full back wages and further they are entitled to be 
regularized in service as permanent workmen. The name of 
the contractor is M/s. Mag Services and the contract was 
for one year during the year 96-97 for supply of labour for 
conservancy work. 

3. The contention of the Management is that it had 
invited tender for conservancy services and after that the 
contract was given to M/s. Mag Services for one year from 
May 1996 to 30-4-1997. The workmen had been employed 
by the Contractor i.e. Mag Services and they were paid by 
the contractor directly. There was no privity of employment 
between the Management and the workmen and there is 
no relationship of Master and Servant, or employer and 
employee. The terms and conditions of the agreement with 
the contractor have been detailed out in the written 
statement in verbatim. The instant reference is bad in law 
since the reference does not have the annexure of the names 
of the workmen and in fact there was no dispute raised by 
the workmen vide their letters dt. 21-11-2002 and 
28-11-2002 regarding the challenge of the contract on the 
point that it is sham and bogus or camouflage to deprive 
the workers. The reference is not in consonance with the 
dispute raised before the concerned Conciliation Officer. 
The dispute before the Conciliation Officer was with respect 
to the wages only. The workmen had filed a writ petition 
No. 92 of 1997 before the Honourable High Court of Bombay 
and in that writ petition also there was no challenge that 
the contract is sham and bogus or camouflage to deprive 
the benefits to the workmen. The services of the workmen 
were never terminated by the Management but in fact they 
themselves refused to the work with the new contractor 
when the opportunity was given to them to work with the 
new contractor on the removal of the contractor M/s. Mag 
Services. The Management paid the wages to the workmen 
under the orders of the Honourable High Court of Bombay 
vide writ petition No. 92 of 1997 and that payment or 
continuity of service of the workmen with the Management 
can not come to the benefit of the workmen to show that 
they are employees of the Management. There is no 
question of non-compliance of Section 25-F of the Act. 
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The work of the workmen was never supervised by the 
Management but the workmen worked under the 
supervision of the Contractor, if is also submitted that the 
Appropriate Government has not issued any notification 
under Section 10(s) of the Contract Labour (Regulation 
and Abolition) Act, 1970. The Management has no 
intention to employ any regular workers. The said Writ 
Petition was filed under the apprehension of termination of 
services by the Contractor. The interim order was passed 
in favour of the workmen restraining the termination of 
services. In view of the order Of the Honourable High Court 
of Bombay, no action could be taken against the workmen ; 
even after unilateral abandonment of the contract by the 
Contractor M/s. Mag Services, Upon receiving the notice 
from the concerned Labour Enforcement Officer (Central)*: 
Ponda, Goa and unilateral abandonment of contract, the 
Management had to pay the wages to .the workmen to , , 
comply with the orders of the Honourable High Court. 
Dunng the pendency of the Writ Petition & memorandum v 
of settlement dt. V4-8-2002 was arrived at in between the 
Management and the workmen. The said writ petition was 
dismissed finally and die interim order vacated by the 
Honourable High Court vide judgement dt. 28-10-2002 in : 
view of the fact that the notification dt. 9-12-1996 m issued > 
by the Central Government under the Contract labour 
(Regulation and Abolition) Act,i1970 had been quashed 
by the Honourable Supreme Court of India in the case of 
• Steel Authority of India. The services rendered by, the 
workmen under the orders erf the Honourable High Court 
of Bombay could not be defined as services under Section 
2 5(b) of the Act ' . .i 




13-10-2003. They have been exhibited in accordance with 
the law. The Management has filed the documents per list 

dt. 7 - 11 - 2005 . ; r 


6. The Management filed the affidavit of Shri. B. 
Suresh Babii in lieu of his examination in chief. He has 
reiterated the Acts relating to the defence of the 
Management. He has been cross-examined by the learned 
couhsel for the workmen. Tfcefeis nothing worth in it. 

7.1 have heard the learned counsel for the parties 
and gone through the recotdi I have also gone through the 
written submissions made by the learned counsel for the 
parties. ■'".■'V' ' -i - V 

8. As per reference, the following points arise for 
consideration: 

v . (1) Whether the contract between the Management 
apd M/s. Mag. Services is sham and bogus and 
is a camouflage to deprive the workers 

. concerned. ...... .. ...... ...'. 

(2) Whether the workmen under reference should , . 

, K /}? be declared as permanent workers of Airport 
Authority qf India., 

, ; (3) WhM are the wages and consequential benefits 
to be paid tt> the workers. 

9. In view of the specific contention raised by the 

Management, one more issue to be considered is as to 
whether the reference is not maintainable in view of the 
contentions raised by the Management. I, deal this issue 
first in the following para. v 

' 10. This much is clear from the bare perusal of the 
record that the dispute raised before the concerned 
Conciliation Officer is* not to the tunc of the terms erf the 
reference. To hay mind, on that count* the reference cannot 
be said to be not maintainable. The reference has to be 
decided on merits since it has been made by the Central 
Government within its powers and the subject matter under 
the reference is the same. The effect of non challenging the 
contract before the Conciliation Officer is to be considered 
while deciding the paints under the reference but it is not 


5. The workmen have filedth&irffidavit of Smt. Asha 
Subash Mandflcar in lieu of her ertamhiatidn in chief. In fact, 
the workmen had earlier filed the affidavit of 
Mr. V. VenkatasWamy but this Witness Was discharged in 
view of the request made by the worknien counsel. 
Smt. Asha has been cross-examinedby the learned counsel 
for the Management wherein she has admitted that she 
has studied tqrfo Vllth std. in Marathi. She knows the 
contents of her affidavit. There were only 16 workmen in 
the writ petition while there are 19 workmen in the reference. 
She does not know about the judgement of the writ petifton. 
The contract was given to M/s. Mag Services from ,> 
1-5-1996 to 30-4-1997. She does not have anyproof toshow 


because the contract was not challenged before the 
ConciUatiop Officer and hence, these was no dispute in the 
eye of law. . . • :.v; 

1L Findings on Pointed), (2> and (3) 

No evidence whatsoever is available on record to 
infer that the contract awarded in favour of Mag Services 


of the instant case is that the contract was only for one 


year upto 30-4-1997. Ii was awarded after inviting the tender 
in accordance with law. There is no hidden secret as 


mentioned above,. the workmen never challenged this 


reference. The dispute was raised before the concerned 


prior to September 1998. The dispute was raised by letters 
dt. 21-11-2002 and 28-11-2002 before the Labour 
Commissioner. The other letters for raising the dispute were 
alleged to be in existence by the witness bill none of them 
was filed despite the adjournment of the cross-examination 
on 7-12-2005. The cross-examination was concluded oil 
18-5-2006. 


and 28-1142002 wherein thedemand was with respectlo 
the wages oniy. lt is the admitted fact that the workmen 
bad been employed for the first time by the 
M/s. Mags Services. They never worked with the Airport 
Authority of India prior to becoming of the workers of the 
contractor. Thus, there direct employment by the Airport 
Authority of India does not arise at afi. The dispute arose 
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only when the Contractor relieved itself from the contract 
by informing the Management and when it was disputed 
by the Management, the contractor abandoned the contract 
unilaterally. This fact is proved on record. In this back 
ground, the workmen had resorted to file the writ petition 
92 of 1997 before the Honourable High Court. Their interest 
was safe guarded by the Honourable High Court. Since the 
contractor left the contract, and the interim order was in 
favour of the workmen, the Management had to comply 
with the order and thus kept making payment of wages the 
orders of the Honourable High Court of Bombay. This 
payment cannot be a ground in favour of the workmen to 
show that they have been paid wages directly by the 
Management. No evidence whatsoever is available on 
record nor it could be to show that the Management ever 
paid any wages except under the orders of the Honourable 
High Court. In view of the law laid down by the Honourable 
High Court of Gujarat, in a recent case reported in 2006 I 
CLR 569, Medical Officer, Primary Health Centre v/s. 
Jikubhak R. Saparia, the period of service rendered by the 
workman under the interim carders of the High Court could 
not be considered for computing continous services. In 
this background, I find no evidence on record to show that 
the workmen under reference had put any continuous 
service for 240 days in a year and that they would be deemed 
to be the workmen of Airport Authority of India. 

12. The aforesaid writ petition in question had been 
finally dismissed by the Honourable High Court of Bombay 
in view of the judgement of the Hon’ble Supreme Court in 
the case of Steel Authority of India. The notification dt. 
9-12-1976 under Section-10 of the provisions of contract 
labour (Regulation and Abolition) Act, 1970 has already 
been quashed by the Honourable Apex Court in the case 
of Steel Authority of India and there is no fresh notification 
thereafter. Hence, the contract workers cannot be 
automatically declared to be the regular workers of the 
Management or they can be absorbed in services of the 
Management. The workmen under reference cannot be 
declared to be the workmen of the Management under 
Section 2(s) of the Industrial Disputes Act. There is no 
violation of Section 25-F of the Act. There is no violation 
for Section 9-A or Section 33 of the Act. The rulings cited 
by the learned counsel for the workmen, i.e., 1978IILU 397 
in between Hussainbhai, Calicut apd Alath Factory 
Thozhilali Union, Calicut and others and 1995 I CLR 529 
(Kerala High Court) in between Kerala State Coir 
Corporation Ltd. vs. Industrial Tribunal are not helpful and 
the facts and circumstances of the present case. 

13. In a case reported in 2004 (4) L.L. N 252 (High 
Court of Calcutta) in between workmen (represented by 
Colliery Mazdoor Sabha and Central Government Industrial 
Tribunal, the Hon’ble High Court of Calcutta has held that 
even in absence of registration of principal employer and 
of the license in favour of the contract as required under 
Section 7 and 12 respectively of Contact Labour 
(Regulation and Abolition) Act, 1970, the workmen of the 
contractor are not entitled to claim their right as direct 
employees of the organization (Employer). 


14. The workmen under reference have been paid 
regular wages by the Management under the orders of 
Honourable High Court of Bombay. The Management 
ceased to pay the wages after the final dismissal of the writ 
petition 92 of 1997 and vacation of interim order on 
28-10-2002. This stoppage of payment of wages does not 
amount to termination of services of the workmen under 
the law, since they were not the direct employees of the 
Management nor they could be deemed to be the workmen 
of the Management under the law. This stoppage of 
payment of wages does not amount to retrenchment. There 
appears to be no violation of Section 2(oo), 2(bb) and 
Section 25-F of the Act. 

15. The more important fact which has come on record 
is that the work of conservancy services was taken through 
some other contractor M/s. Proclam Systems and Solutions 
after the abandonment of the contract by M/s. Mags 
Services. The dispute with respect to the amount of wages 
was the main dispute before the Conciliation Offcer, The 
workmen were offered the employment by the new 
contractor during the conciliation proceedings but the 
workmen admittedly refused to work. In view of the law 
laid down by the Hon’ble High Court of Delhi in a recent 
case reported in 2006 LLR 1043 in between Triloki Nath vs. 
Shri Dharam Paul Arora, the workmen who failed to join 
duty when a specific offer had been made during the 
Conciliation proceedings could not be blamed the 
Management for it and it would be deemed that the workmen 
were not interested in service. In this view of the matter, 
the workmen under reference who admittedly refused to 
work under the changed contractor could not claim any 
benefit from this Tribunal at this juncture. 

16. Keeping in mind the entire evidence available on 
record, the legal position and the discussions made above, 
I conclude that the contract in between the Airport 
Authority of India and the contractor is neither sham and 
bogus nor the camouflage to deprive the workers under 
reference for the benefits of permanent workmen. The 
workmen under reference cannot be deemed to be the 
workmen of the Airport Authority of India and that being 
so, they cannot be declared as permanent workmen. They 
are not entitled to any relief. 

17. An Award is made accordingly. 

JUSTICE GHANSHYAM DASS, Presiding Officer 
13 2006 

W.37T. 4733.—SlfaPm, 1947 ( 1947 
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New Delhi, the 13 th November, 2006 

S.O. 4733. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. I. D. 
381/04) of the Central Government Industrial Tribunal- 
cum-Labour Court, Chennai as shown in the Annexure in 
the industrial Dispute between the Employers in relation to 
the management of International Airport Authority and 
their workman, received by the Central Government on 13- 
11-2006. 

[No. L-l l015/l/2004-IR(M)] 
N. S. BORA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Tuesday, the 26th September, 2006 

Present: 

Presiding Officer: Shri K. Jayaraman 

Industrial Dispute No. 381/2004 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (I) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act,1947( 14of 1947), between 
the Management of International Airport Authority of 
India and their workmen) 

Between: 

S/Sri V.Baskaran : I Party/Petitioner 

& 15 Others 

And 

1. The Airport Director, : II Party/Respondent-1 
International Airport 
Authority of India (IAD) 

Madras Airport, Chennai 

2. Delight Engineers, Mumbai 

3. Pennier Techincs, Mumbai 
Apiiearance: 

For the Petitioner : M/s. Row & reddy. 

Advocate 

For the Respondent No. 1 : M/s. Vijay Narayan, 

Advocate 

For the Respondents 2 & 3 : None 

AWARD 

The Central Government, Ministry of Labour vide 
Order No.L-I l015/l/2004-IR(M) dated 18-05-2004 has 
referred the dispute to this Tribunal for adjudication. The 
Schedule mentioned dispute is as follows :— 


2. After the receipt of the reference, it was taken on 
file as I. D. No. 381/2004 and notices were issued to both 
the parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioners in the Claim 
Statement are briefly as follows:— 

Though 16 workmen were mentioned in the reference 
the workmen namely S/Sri. A. Appandairaj, P. Parthiban, 
Ramesh Babu and P. Kumar are not interested and 
therefore, out of 16 only 12 are interested in pursuing this 
dispute. The 1st Respondent which was originally called 
as International Airport Authority of India is a body 
constituted under the Airport Authority Act and is a 
Central Govt. Organisation. All the major airports in India 
are controlled by AAI and they are incharge of the 
maintenance and administration of airports. They have got 
aero bridges which are being operated by the Petitioners. 
In Bombay and Delhi similar aero bridge operators are being 
directly employed by AAI, but for the reasons best known 
to them, they are not operating aero bridges directly but 
only through contractor and that the Petitioners are not 
their employees but the employees of contractors and 
they claim that Delight Engineers and Premier Technics 
namely 2nd & 3rd Respondents are the contractors of the 
1st Respondent/Management. The Petitioners mentioned 
their educational qualification, experience etc. in the 
annexure of the Claim Statement and many of the Petitioners 
are working from 1989 onwards continuously. While so, 
when the 1st Respondent gave internal advertisement in 
employment news in the year 1994 inviting application for 
the post of aero bridge operators of Chennai Airport, the 
Petitioners feared that the 1st Respondent may recruit some 
one else as aero bridge operators and in the process, they 
may lose even the present job and all the years of experience 
would go a waste. Therefore, they have filed a Writ Petition 
No. 1676 of 19% in Madras High Court for declaration that 
they are all workers of 1st Respondent and on 22-2-96, the 
Madras High Court admitted the Writ Petition and also 
granted interim order stating that Petitioners had a prima 
facie case which are supported by documents that they 
were working as aero bridge operators and if the Petitioners 
arc still working, their services will not be terminated. When 
the matter came up for final hearing, the High Court directed 
the Central Govt, to refer the dispute to the Industrial 
Tribunal for adjudication. It further directed to retain the 
Petitioners in service on the same terms and conditions as 
on date without prejudice to their contention of both sides 
and also directed to continue the Petitioners in employment 
even if there was a change of contractor and the employees 
may be treated as engaged under the new contractor. 
Though the 1 st Respondent contended that the Petitioners 
were employed through Delight Engineers namely 2nd 
Respondent heron, during the pendency of aforesaid Writ 
Petition a new alleged contractor namely 3rd Respondent 
Premier Technics came in and some of them, the 
management claimed, were employed -under Premier 


“Whether the request of the workmen (list attached) 
for their regularisation in service by the management 
of International Airport Authority of India, Madras 
is justified? If so, to what relief the concerned 
workmen are entitled?” 


: nPaity/Respondent-2 
: II Party/Respondent-3 


3722GI/2006—16 
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Technics. Without prejudice to the contention, the 
Petitioner contended that the so called contract at Chennai 
is shan; and > ^ninal. The 1st Respondent cannot employ 
aero bridge operators in Bombay & Delhi directly and claim 
that the same in Chennai Airport is being done through 
contractors. Such practice will be highly discriminatory 
and it is in violation of Article 14 & 16 of the Constitution 
and Article 39 A, 42 and 43 of Directive Principles of State 
Policy. Therefore, on this ground itself, the 1st Respondent 
should be directed to absorb the Petitioners as their 
employees and give them the benefits of wages etc. as 
given to the Aero bridge operators employed by 1st 
Respondent at Bombay & Delhi airports. Secondly, 
maintaining the aero bridges is a part of the statutory 
functions of die 1st Respondent under Section 12 of AAI 
Act and it is an integral part of the functions of Airport 
Authority. Being a part of the statutory functions the 1st 
Respondent cannot give out such work on contract and 
even if such work is given out on contract, it should be 
assumed that the so called contractor is carrying on this 
work for and on behalf of die Airport Authority and the 
employees under the alleged contractor must be deemed 
to be the employees of the 1st Respondent. Except for 
lending their names, the 2nd and 3rd Respondents have no 
control over die Petitioners and the entire control and 
discipline is exercised only by the 1st Respondent. The 
officers of the 1 st Respondent supervised their work. The 
Petitioners made log entries in the registers maintained by 
1 st Respondent regarding condition of aero bridge and the 
leave applications have to be addressed to the 1st 
Respondent Junior Engineer and the Petitioners have to 
report daily for work to the 1st Respondent and the roster 
is fixed by the 1st Respondent. The 2nd and 3rd 
Respondents, have no premises inside the airport and they 
have no office at all. The 1st Respondent has merely adopted 
this device in order to deprive the Petitioners. 

Legitimate benefits which they are entitled to get as 
employees of the 1 st Respondent. Hence, the Petitioners 
pray this Tribunal to hold that the contract with the 2nd 
and 3rd Respondent by the 1st Respondent is only sham 
and nominal and also to pass an award directing the 1st 
Respondent to absorb them in regular cadre and fix them 
on regular scale giving benefits of fitment and increments. 
Without prejudice to their contentions, in any event, if this 
Tribunal conies to the conclusion that Petitioners are only 
employees of contractors, it may defer the matter to enable 
the Petitioners to move the concerned authority under 
Contract Labour (Regulation & Abolition) Act. 

4. As against (his, the Respondent in its Counter 
Statement contended that International Airport Division 
of Airports Authority of India controls the Chennai airport 
consistingo! Anna international Terminal and iheKamaraj 
Domestic Terminal. In the year 1985, an aero bridge was 
established in Eanmraj domestic terminal and in 1987 an 
aero bridge was established in Anna International Terminal. 
At that time, it became necessary to engage persons to 
operate there! ore bridge but in view of the fact that no 


technically competent persons were available to operate' 
the aero bridge, it was decided to operate the aero bridge 
on contract basis and accordingly, a notice was issued 
inviting tenders from reputed aero bridge operators for the 
purpose of operating the aero bridge as well as maintaining 
electrical, mechanical and electro mechanical aspects of 
the aero bridge. In response to the advertisement, one Delite 
Engineers, Mumbai, the 2nd Respondent herein submitted 
an application and on consideration of the same, it was 
decided to award the contract to 2nd Respondent in respect 
of Kamaraj Domestic Terminal. Accordingly, contract was 
entered into w.e.f. 28-10-1986. At that time, since there were 
few flights operating from Madras Airport, therefore, only 
four persons were working under the contract. In the course 
of time, these four persons have been increased to eight 
persons. In 1987 the contract for Anna International 
Terminal was also advertised and in response to the 
advertisement, one Premier Technics applied and on 
consideration of the said application, the contract was 
awarded to the said firm w.e.f. 26-4-89. At present, there are 
16 persons working, 8 under Delite Engineers namely the 
2nd Respondent and 8 under Premier Technics, namely the 
3rd Respondent and the present dispute is concerned with 
the 12 persons out of the 16 persons. The contract between 
the 1st and Respondents 2 and 3 is a genuine and valid 
contract and it cannot be stated that the contract is sham 
and no min al. The said contract was entered into, after due 
process of tenders and after evaluating the tenders . Having 
been employed under a contract for a period of few, they 
cannot seek a declaration that they are the direct employees 
of the 1st Respondent. The Petitioners after a few years, 
they obtained interim orders from I he High Court and are 
continuing by virtue of interim orders. It is denied that in 
Bombey & Delhi direct labour is being employed, in any 
event, the situation in Bombay & Delhi is totally different 
from the situation in Madras. In Madras Airport, the Airport 
Authority has made efforts to obtain people from the 
Employment Exchange or the open market for operation 
and maintenance of the aero bridges. Due to lack of 
qualified persons, the management has taken a policy 
decision that an integrated contract should be given to a 
technically competent person for the purpose of 
maintaining as well as for the purpose of operating the 
aero bridges. Mere operation of the aero bridges is not 
sufficient to confer the qualification as set out in the job 
specification. It is not correct to say that the 1 st Respondent 
has control over the workmen namely the Petitioners and 
the Airport Authority does not have any disciplinary 
control over the workmen or supervision over the workmen. 
Only the 2nd and 3rd Respondents have their own 
supervisors. It is also not true to say that this Respondent 
has paid wages to the concerned workmen. It is false to 
contend that the Petitioners are employees of the 1st 
Respondent . Even the Writ Petition the Petitioners have 
clearly admitted that they do not have the qualifications 
prescribed for the post of aero bridge operators and 
therefore, the question of regularising their service will not 
arise and no direction can be issued to appoint a person in 



[ W] ll—W^ 3(ii>] 


:fw^9,2006/3raem 18, 1928 


10219 


violation of recruitment rales or job specification prescribed 
for the post. Employing labour on contract is a policy of 
the govt, and it cannot be held to be in violation of any law 
and there is no notification prohibiting employment of 
contract labour in the job of aero bridge operators issued 
under section 10 of Contract Labour (Regulation & 
Abolition) Act As per Section 12 of AAI Act, the main 
function is to construct and maintain terminals and to 
provide navigational aids and air traffic services for smooth 
movement of aircrafts. An aero bridge is only a passenger 
facility and is not one of the main functions of the AAI. 
There is no aero bridge at domestic terminal and at the 
Indira Gandhi International Airport, New Delhi and it is 
clear from this that aero bridge is not one of the statutory 
or main functions of the AAI. The Respondents 2 and 3 
would receive material from the management of AAI and 
this material would be used for the purpose of effecting 
repairs and maintenance. However, it is significant to point 
out that the material supplied would be deducted from the 
share of the contract amount. Now the contracts are being 
extended in accordance with the direction of Hon’ble High 
Court in W. P. No. 1676/96. It is only technical staff employed 
by contractor for supervising the work of contract labour 
and they are supervised by Junior Engineers of 1st 
Respondent. Leave applications of contract labourers are 
addressed to the respective contractors and leave are 
granted by the respective contractors only. Hence, for all 
these reasons the Respondent prays that the claim may be 
dismissed with costs. 

5. In these circumstances, the points for my 
consideration are — 

(i) “Whether the praypr of the Petitioners for their 
regularisation in service under the 1st 
Respondent/Management is justified? 

(ii) To what relief the concerned Twelve workmen 
are entitled?’’ 

Point No.l:— 

6. The contention of the 12 Petitioners in this dispute 
is though the 1st Respondent contended that they are 
employees of the contractor namely 2nd and 3rd 
Respondents, which is not a correct one and they are direct 
employees under the 1st Respondent/Management. For 
this, they contended that under section 12 of Airport 
Authority Act, the 1st Respondent has to maintain aero 
bridges which is part of the statutory functions and it is an 
integral part of the functions of the Airport Authority. Being 
a part of the statutory functions the 1st Respondent cannot 
give such work on contract and even if, such work is given 
under contract, it should be assumed that the so called 
contractor is carrying on this work for and on behalf, of the 
1st Respondent and the employees under the alleged 
contractor must be deemed to be employees of the 1st 
Respondent. Further, they contended that even assuming 
without conceding that they are contract labourers, the 
said contract is sham and nominal. The so called contractors 
namely 2nd and 3rd Respondents have no premises inside 


the airport and they have no office at all and the 1st 
Respondent has merely adopted this device of contract in 
order to deprive the Petitioners of legitimate benefits which 
they are entitled to get as employees of 1st Respondent. 

7. In order to substantiate their claim, the 2nd 
Petitioner, 7th Petitioner and 6th Petitioner were examined 
as WW I, WW2 and WW3 respectively and on the side of 
the Petitioners 26 documents namely EX.W1 to W26 were 
marked. As against this, on the side of the Respondent 
one Mr.V. Balasubramanian, Deputy General Manager 
(Law) was examined as MW 1 and on the side of the 
Respondent 83 documents were marked as EX.Ml to M83. 

8. Learned counsel for the Petitioner contended that 
under section 12 (a) of the Airport Authority Act, in order 
to manage the airport, the civil enclaves and the 
aeronautical communications stations efficiently, the 
Airport Authority of India has to plan, develop, construct 
and maintain runways, taxiways, aprons and terminals and 
ancillary buildings at the airports and civil enclaves. 
Therefore, providing aero bridge facility is a statutory duty 
cast upon the 1st Respondent and in order to provide this 
facility, it has to maintain and employ the Petitioners to run 
the aero bridge. On the other hand, in this case, it is alleged 
that aero bridge operation was given to the contractor. 
Being part of the statutory functions, the 1st Respondent 
namely Airport Authority, cannot give out such work on 
contract and even if such work is given out on contract, it 
should be assumed that the so called contractor is carrying 
on this work for and on behalf of the Airport Authority and 
employees under the alleged contractor must be deemed 
to be the employees of the 1 st Respondent. Learned counsel 
for the Petitioner relying on the analogy of Section 46 of 
Factories Act, where any factory which employs more than 
250 workers they are statutorily required to have a canteen, 
those canteen employees have been held to be the 
employees of factory itself and it is reported in 2000 (4) 
SCC 245 and he relied on the decision of Supreme Court 
reported in 2003 (7) SCC 488 MISHR A DHATU NIG AM 
LTD. AND OTHERS Vs. M. VENKATAIAH AND 
OTHERS, wherein relying on the decision reported in SAIL 
case, the Supreme Court has observed that “discharge of a 
statutory, obligation of maintaining a canteen in any 
establishment, the principal employer availed the services 
of a contractor, the Courts have he*d that the contract 
labour would indeed be the employees of principal 
employer and that such cases do not relate to or depend 
upon abolition of contract labour” and it also held that “we 
see no merit whatsoever in the submissions made to contra 
by way of challenge in all these appeals, wherein the 
appellants concerned, indisputably are obliged to run the 
respective canteens in their establishments on account of 
the obligation cast upon them under the mandatory 
provisions of the Factories Act, 1948 and Rules made 
thereunder.” Learned counsel for the Petitioner further 
contended that even in the Counter Statement, it is admitted 
that Airport Authority of India controls the Chennai Airport 
consisting of Anna International Terminal and Kamaraj 
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Domestic Terminal and while they established aero bridge 
in Kamaraj Domestic Terminal in 1985, they have established 
aero bridge ill Anna International Terminal in the year 1987 
and at the time of establishment of aero bridge, it became 
necessary to engage persons to operate aero bridge, but in 
view of the fact that no technically competent person was 
available to operate the aero bridge, it was decided to 
operate the aero bridge on contract basis and accordingly, 
they have appointed the 2nd Respondent as a contractor. 
But, the Petitioner have clearly; mentioned in their Claim 
Statement stating that in Bombay and Delhi aero bridge 
operators are directly employed by Airport Authority of 
India but for no conceivable reasons in Chennai, the 
Airport Authority of India claims that they are not operating 
aero bridges directly but only through contractors and the 
Petitioners arc not their employees but employees of the 
coniractors. Though they have clearly stated this fact in 
their Claim Statement and though the Respondent made an 
allegation in the Counter Statement in para 10 that they are 
denying (he allegation that in Bombay & Delhi direct labour 
is being employed, they have stated in any event, the 
situation in Bombay & Delhi is totally different from the 
situation in Chennai. But, no evidence was adduced before 
this Tribunal what is the situation which is different from 
Bombay & Delhi than in Chennai. Further, they have not 
disputed the fact that in Bombay & Delhi they are employing 
direct aero bridge operators. Under such circumstances, 
the 1 st Respondent cannot engage aero bridge operators 
at Bombay and Delhi directly and claim that the same in 
Chennai airport is being done through contractors and 
such practice is highly discriminatory and in violation of 
Articles 14 & 16 of Constitution oflndia and also against 
the provisions of Directive Principles of State Policy. 
Further, though the Respondent contended in the Counter 
Statement that they have made efforts to obtain people 
from Employment Exchange aind open market for operation 
and maintenance of the aero bridges and only due to lack 
of qualified persons, the Respondent/Management has 
taken a policy decision that an integrated contract should 
be given to a technically competent person for the purpose 
of maintaining as w ell as for the purpose of operating the 
aero bridges. A contract was entered ulto between the 
Airport Authority of India and 2nd Respondent, but they 
have not given any evidence as to what steps they have 
taken to employ aero bridge operators from open market or 
from Employment Exchange and therefore, it is a clear 
discrimination among the workmen. Further, the V Schedule 
of the I.D. Act states that to employ workman as “badlies”, 
casuals or temporaries and to continue them as such for 
years, with the object of depriving them the status and 
privilege of permanent w orkmen is unfair labour practice. 
In this case, some other Petitioners are working under the 
Respondent/Management from ihe years 1985 and 1989 
onwards and they have not paid wages as per regular 
employees and only to deprive them with regard to 
statutory benefits, the 1st Respondent/Management has 
employed them as contract labourers. Under such 
circumstances, it is an unfair labour practice exercised by 


the 1st Respondent/Management. Learned counsel for the 
PetitionerTurther relied on the rulings reported in 1990 
(supp.) SCC 668 SANKAR MUKHERJEE AND OTHERS 
Vs. UNION OF INDIA AND OTHERS wherein the Supreme 
Court while considering the West Bengal notification 
prohibiting employment of contract labour for cleaning and 
stacking and other allied jobs except loading and unloading 
of bricks from wagons and trucks, it held “job of loading 
and unloading of bricks incidental to industry as well as to 
the job of stacking of bricks and also perennial in nature, 
hence exclusion of the job from the beneficial purview pf 
the notification amounted to violation of Article 14 of 
Constitution of India.” Learned counsel for the Petitioner 
further contended that though the Respondent alleged in 
the counter statement that in any event, the situation in 
Bombay & Delhi is totally different from the situation in 
Chennai, but they have not explained what is the meaning 
of “in any event” and therefore, it is only an unfair labour 
practice made by the 1st Respondent/Management and 
the Petitioners are thus employed for very long number of 
years as contract labourers only to avoid them from claiming 
the benefits of labour legislations. 

9. But, as against this, learned counsel for the 
Respondent contended that though the learned counsel 
for the Petitioner relied on the rulings reported in 2003 
7 SCC 488, the said decision was arising on the Factories 
Act and in a recent judgement reported in 2005IILU 684 
HALDIA REFINERY CANTEEN EMPLOYEES UNION 
AND ANOTHER Vs. INDIAN OIL CORPORATION LTD. 
AND OTHER wherein the employees of canteen in fac tory 
governed by Factories Act, 1948 where the canteen run by 
a contractor and the canteen employees seeking 
regularisation in the service of company, in which Supreme 
Court has clearly held that “employees in statutory canteen 
run by contractor are employees of management only for 
the purposes of Factories Act and not for any other.” 
Therefore, no reliance can be placed on the decision 
reported in 2003 7 SCC 488 for the purpose of this case. He 
further contended that though the learned counsel for the 
Petitioner contended that the Respondent has not disputed 
the fact that in Bombay & Delhi aero bridge operators are 
directly appointed by Airport Authority oflndia, actually, 
it is not a valid contention because in para 14 of the Counter 
Statement, it is alleged that as per section 12 of AAI Act, 
the main function is to construct and maintain terminals 
and to provide navigational aids and air traffic services for 
smooth movement of aircrafts and an aero bridge is only a 
passenger facility and is not one of the main functions of 
the 1st Respondent and it is further alleged that there are 
noaero bridges at the domestic terminal and at Indira Gandhi 
International Airport, New Delhi and from this, it could be 
seen that aero bridge is not one of the statutory or main 
functions of AAI. For this allegation, the Petitioners have 
not filed any reply statement nor denied the same In their 
evidence. Under such circumstances, it is futile to contend 
that the Respondent has not denied the allegation of the 
Petitioners that in Bombay & Delhi the Airport Authority 
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of India recruited aero bridge operators directly. Learned 
counsel for the Respondent further relied on the rulings 
reported in 2002 10 SCC119 MICH AL GILL V* M.P. SRTC 
wherein the Supreme Court has held that authenticity of 
the document seriously disputed by Respondent in counter 
affidavit averring that it was filed for the first time before 
Supreme Court and no reply filed by the appellant despite 
ample time given and hence, the averment made in counter 
affidavit to be accepted as a correct one.” He also relied on 
the rulings reported in 1998 9 SCC 458 RAJ BAHADUR 
SH ARMA Vs. UNION OF INDIA AND OTHERS wherein 
the Supreme Court while considering the pleadings in 
counter affidavit and written statement, it has held that 
“where facts and averments are not specifically denied, 
consequently inference to be drawn that statement of fact 
pleaded by opposite party should be accepted ” In that 
case, the appellant pleaded that he could not join duty at 
the place where he was transferred because he was not 
given relieving order and the railway passes. In evidence 
there is no material on record to show that passes etc. were 
not issued to the Petitioner. The appellant plea was not 
positively denied by other side. Therefore, the Supreme 
Court has held that “inference to be drawn that appellant 
was not at fault in not joining duty.” Relying on these 
decisions, learned counsel for the Respondent contended 
that when the Respondent has taken the stand that in Delhi 
Indira Gandhi International Terminal and in domestic 
terminal, there is no aero bridge as a passenger facility, the 
Petitioner has not taken any stand that in Delhi domestic 
and international-terminal, the aero bridge is very well 
available and they have not given any evidence to that 
effect also. Under such circumstances, the allegation that 
the Respondent has not denied the plea taken by the 
Petitioner in the Claim Statement is not valid. 

10.1 find much force in the contention of the learned 
counsel for the Respondent. Therefore, I find it is not a 
valid contention of the Petitioner that the Respondent has 
not denied the allegation of the Petitioner made in the Claim 
Statement. 

11. Then the learned counsel for the Petitioner 
contended that even though it is alleged that there is a 
contract between the 1st and other Respondents with 
regard to employment of contract labourers the so called 
contract was extended for over three months and the so 
called contract is sham and nominal document and except 
for lending their names, the 2nd and 3rd Respondents have 
no control over the Petitioners and the entire control and 
discipline are exercised by the 1 st Respondent alone namely 
the Airport Authority of India. The 1st Respondent's 
Junior Engineers alone supervised the work of the 
Petitioner and the Petitioners made log entries in the registers 
maintained by the 1st Respondent regarding condition of 
aero bridge and the leave application has to be addressed 
to junior Engineer who forwards it to the administrative 
head and the Petitioners have to report for duty daily to 
the 1 st Respondent and the Petitioners work in three shifts 
of 8 hours duration and which Petitioner should come for 


which shift are determined only by the 1st Respondent 
and all the 24 hours they are working continuously. Under 
such circumstances, the so called contract entered into 
between the 1st and other two Respondents are sham and 
nominal documents. » 

12. Learned counsel for the Petitioner further relied 
on the documents which are marked on the side of the 
Petitioner and also on the side of the Respondent. Ex. W1 
is the copy of office carder issued by Airport Director dated 
9-6-92 wherein the Airport Director has passed an order 
with regard to locking arrangement in which it is stated 
that doors should be fully kept locked and secured by aero 
bridge operators duly checked by fhe concerned Assistant 
Engineer (Electrical) and Executive Engineer (Electrical) 
periodically and he further stated that any deviation or 
lack will be viewed seriously including disciplinary action 
against the concerned official. Therefore, for the acts of 
aero bridge operator, it is stated that disciplinary action 
will be taken against the official. From this, it is clear that 
supervision with regard to aero bride operation must be 
done by the officials of the 1st Respondent/Management. 
Though this letter was despatched to the Engineering staff, 
this letter was not despatched to the alleged so called 
contractors. The next document relied on by the counsel 
for the Petitioner is Ex. W5 which is a leave letter sent by 
one of the Petitioners Mr.Gunasekaran, wherein he has 
addressed a leave letter to the Junior Engineer (Electrical) 
of Airport Authority of India and the Junior Engineer has 
forwarded this letter to the higher ups and it was not 
forwarded to the contractor as alleged by the 1st 
Respondent/Management. Further, the log extract 
produced by the Petitioner namely Ex.W8, W9 and W11 
clearly establish that it is only the Petitioners who have 
made entries which were submitted to the Airport Authority 
of India and the attendence register maintained by the 
Airport Authority of India clearly shows that the Petitioners 
are under the control of Airport Authority of India and 
they are supervised only by the officials of Airport 
Authority of India. Furthermore, under Ex. W13 , the 
Executive Engineer has addressed a letter to the Deputy 
General Manager (Personnel) to fill Up the post of aero 
bridge operator which fell vacant during the course of time. 
It is also the contention of the learned counsel for the 
Petitioner that the duty roaster under Ex. W9 clearly 
establish that the duty allotted to the Petitioners were only 
done by officers of 1 st Respondent and not the supervisors 
or technical persons of the contractors. All these documents 
clearly establish the fact and clinchingly prove that the 
Petitioners are under the control and supervision made by 
the 1st Respondent and not by the contractors and the so 
called contract is only sham and nominal and hence, under 
no stretch of imagination it can be said that Petitioners are 
contract labourers under the control of 2nd and 3rd 
Respondents. 

13. As against this, learned counsel for the 
Respondent contended that though the Petitioners have 
produced certain documents it will not prove that control 
and supervision was made by 1st Respondent/ 
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Management. No doubt, the Petitioners produced Ex.Wl 
office order issued by Airport Director. But by this it cannot 
be said that the Petitioners are employed directly by the 
Airport Authority of India and this document is an internal 
correspondence and no way it will helpful to establish the 
fact that Petitioners were under the control of 1st 
Respondent namely Airport Authority of India. No doubt, 
the Petitioner has produced a copy erf 1 leave letter, but it is 
not clinchingly establish that leave was sanctioned by the 
Airport Authority of India, on the other hand, no document 
was produced by the Petitioner to substantiate their claim 
that Airport Authority of India has exercised supervision 
and control over the Petitioners. Though the Petitioners 
have produced Ex. Wl2 to show that disciplinary action 
was taken against one of the Petitioners, there is no proof 
to show that questions were asked by the officers of the 
Airport Authority of India or enquiry was conducted by 
the officers of Airport Authority of India. This document 
is created only for the purpose of this case and it will not 
prove or establish the allegations of the Petitioner. No 
doubt, the Petitioner has produced a copy of log book and 
attendance register, but it is not established by the 
Petitioners that these documents were maintained by the 
1 st Respondcnt/Management. On the other hand, it is the 
clear evidence of the Respondent that attendance register 
and log hook alone were given to the contractors and the 
contractors have to maintain these attendance registers 
and log books and entries must be made by aero bridge 
operators. No doubt, there are initials of officers of 1st 
Respondent/ Management in the attendance register and 
also in log book entries, but on that ground, it cannot be 
said that control was exercised by the 1st Respondent/ 
Management against the Petitioners. As per clause in 
contract agreement, the contractor alone through his 
supervisor has to make entries in the attendance register 
and the initials made by the officials of the 1st Respondent/ 
Management only to verify that they have worked in the 
Respondent premises and to ascertain the number of days 
they have worked in a month for calculating wages to the 
Petitioners. Thus, the Petitioners wanted to take advantage 
of the initials made by the officials in the registers for the 
purpose of this case and it is a vague inference to be drawn 
in the circumstances of the case and it will no way prove 
that the 1st Respondent has exercised control and 
supervision over the Petitioners. 

14. Learned counsel for the Respondent further relied 
on the rulings reported in 2004 3 SCC 514 WORKMEN OF 
NILGIR1 CO-OP. MKT SOCIETY LTD. Vs. STATE OF T.N. 
AND OTHERS wherein the Supreme Court has held that 
whether the workers arc employees of principal employer 
or of contractor, which is only a pure questions of fact and 
the burden of proof lies on the party setting up plea 

regarding existence of such relationship.No decision of 

the Supreme Court has laid down any hard and fast rule 
nor is it possible to do so. The question in each case has to 
be answered having regard to the fact involved therein. No 
single test - be it control test, be it organisation of any 


other test- has been held to be the determinative factor for 
determining the jural relationship of employer and employee. 
There are cases arising on the borderline between what is 
clearly an employer-employee relation and what is clearly 
an independent entrepreneurial dealing. Different tests have 
been applied in different cases having regard to the nature 
of the problem arising in the fact situation obtaining therein. 
.. .What is needed is an integrated approach meaning 
thereby integration of the relevant tests where for it may 
be necessary to examine as to whether the workman 
concerned was fully integrated into the employer’s concern 
meaning thereby independent of the concern although 
attached therewith to some extent. If the provisions of the 
contract as a whole are inconsistent with its being a 
contract of service, it will be some other kind of contract 
and the person doing the work will not be a servant. 
Whether the contract is a sham or camouflage is not a 
question of law which can be arrived at having regard to 
the provisions of the Contract Labour (Regulation & 
Abolition) Act. It is for the Industrial Adjudicator to decide 
the said question keeping in view the evidences brought 
on record. Where a person is engaged through an 
intermediary or otherwise for getting a job done, a question 
may arise as the appointment of an intermediary was merely 
sham and nominal and rather than camouflage where a 
definite plea is raised in the Industrial Tribunal or Labour 
Court as the case may be, and in that event, it would be 
entitled to pierce the veil and arrive at a finding that the 
justification relating to appointment of a contractor is sham 
or nominal and in effect and substance there exists a direct 
relationship of employer and employee between the 
principal employer.and the workman.” Relying on these 
decisions and also SAIL case, learned counsel for the 
Respondent contended that in this case, though the 
Petitioners alleged that they are under the direct control 
and supervision of the 1st Respondent, there is no 
evidence to substantiate their claim. The documents 
produced by the Petitioners cannot prove that control was 
exercised by the 1st Respondent alone against the 
Petitioners. The 1st Respondent has called for tenders for 
maintenance and operation of aero bridge in Chennai 
Airport and the Petitioners are employed by the contractors 
and therefore, they cannot claim that they are directly 
employed by the 1st Respondent. Further, in this base, 
though the Petitioners have not taken any stand that 
interview was conducted by the Respondent/Management 
during their engagement as aero bridge operators, all of a 
sudden they have taken the plea in their evidence that oral 
interview was conducted by the Junior Engineer/Assistant 
Engineer and they have been selected after verifying their 
records. This plea was taken as a new plea and it was made 
only for the purpose of this case. Though they have stated 
that they have been appointed by the 1st Respondent/ 
Management, no appointment order was produced by the 
Petitioners. Under such circumstances, the plea that they 
have been appointed by the 1st Respondent/Management 
is only a false one. Since the Petitioners are contract 
employees, they cannot pray for regularisation and he relied 
on the rulings reported in 2006 1 LLN 860 STATE OF 
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KARNATAKA AND ORS. Vs. KGSD CANTEEN 
EMPLOYEES WELFARE ASSOCIATION AND OTHERS, 
wherein the employees of the canteen of Karnataka Govt. 
Secretariat seeking regularisation of their services as 
employees of the State with the same wages as paid to 
similarly placed Govt employees on the ground that they 
have completed more than ten years of service. While the 
State rejected their claim, on Writ Petition filed by the 
employees, learned Single Judge of the High Court has 
accepted their plea. On appeal, by the State before Division 
Bench, the Division Bench of High Court upheld the order 
of Single Judge, but on appeal before Supreme Court, the 
Supreme Court has held that “canteen run by Secretariat 
department is not a hospitality organisation of the State 
and the workers thereof cannot be equated as employees 
of the State and Court cannot frame a scheme by itself or 
direct the State to frame a scheme for regularising the 
sendees of ad-hoc employees. ” It further held "the recourse 
to the remedy of Writ is not appropriate in such cases ." 
Relying on this decision, learned counsel for the 
Respondent contended that though the Petitioners 
contended that it is a statutory duty on the 1st Respondent 
to provide aero bridges, it is not established by the 
Petitioners that it is statutory duty of the 1st Respondent, 
oh the other hand, it is only a passenger facility given by 
the Airport Authority of India to passengers and it cannot 
he said that it is a statutory duty on the 1st Respondent. 
Secondly, though the Petitioners contended that they are 
employed by the 1st, Respondent directly, they have not 
established this fact with any satisfactory evidence that 
the 1st Respondent alone had appointed them as aero 
bridge operators. Further, though 16 Petitioners have filed 
Writ Petition before the High Court for regularisation, when 
the matter was referred to this Tribunal, it is stated that 
only 12 persons are interested in this dispute. Furthermore, 
as a subsequent development, one of the Petitioners out 
of 12 Petitioners now’ not working in aero bridge operation, 
on the other hand, he is now' working in conveyor belt 
under the same contractor. These facts clearly establish 
the fact that Petitioners are only contract labourers 
employed by 2nd and 3rd Respondents and they are not 
employed by the 1st Respondent at all. Furthermore, though 
it is stated by the Petitioners that out of 16, four persons 
are not interested, it is admitted that the said 4 persons 
were neither terminated nor dismissed by 1st Respondent/ 
Management. Under such circumstances, at no stretch of 
imagination, it can be said that the 1st Respondent has 
exercised control and supervision over the Petitioners. 
Lastly, the learned counsel for the Respondent contended 
that though it is alleged that contract is sham and nominal, 
the burden was not discharged by the Petitioner that the 
contract is a sham and nominal document. Therefore, the 
Petitioners arc not entitled to any relief in this'dispute. 

15.1, find much force in the contention of the learned 
counsel for the Respondent because though the Petitioners 
alleged that it is a statutory duty on the part of the 1st 
Respondent/Management to maintain aero bridges in '.->v 


airport, it is not established by the Petitioner, that it is a 
statutory duty cast upon the 1st Respondent Secondly, 
though the Petitioners alleged that it is an unfair labour 
practice exercised by the Respondent/ Management against 
the Petitioners, it is clear from the evidence that Central 
Govt has not prohibited by any notification with regard to 
contract labourers for the employment of aero bridge 
operation. Under such circumstances, it cannot be said 
that aero bridge operation must be done by 1st Respondent/ 
Management namely Airport Authority of India and it can 
very well be given to contract labourers. Lastly, from the 
evidence and also from records, it is not established that 
the contract entered into between the 1 st Respondent and 
2nd and 3rd Respondents are Sham and nominal. Under 
such circumstances, I find the Petitioners are only contract 
labourers and their request for regularisation in services of 
1st Respondent/Management is not justified. 

Point No. 2:— 

The next point to be decided in this case is to what 
relief the Petitioners are entitled? 

16. In view of my foregoing findings that the 
Petitioners are only contract labourers and their request 
for regularisation is not Justified, I find the Petitioners are 
not entitled to any relief in this dispute. No Costs. 

17. Thus, the reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 26th September, 2006.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

For the Petitioners : WW 1 Sri V. Baskaran 
WW2 Sri B .Ramesh 
WW3 Sri K. K. Prasad 

For the Respondent : MW1 Sri V. Balasubramanian 


Documents Marked:— 

For the I Party/Petitioner:— 


Ex.No. 

Date 

Description 

W1 

094)6-92 

Xerox copy of the office order 

W2 

15-07-94 

Xerox copy of the advertisement 

W3 

07-09-94 

Xerox copy of the entry pass 

W4 

07-09-94 

Xerox copy of the entry pass 

W5 

06-01-95 

Xerox copy of the letter from one 
of the Petitioner to Junior 
Engineer 

W6 

3004-92 

Xerox copy of the-medical 
certificate issued to Sri 
V. Baskaran 

W7 

23-01-95 

Xerox copy of the entry pass 

W8 

05-02-95 

Xerox copy of the log extract 

W9 

2003-95 

Xerox copy of the application for 
identity card 
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Ex.No. 

Date 

Description 

WIO 

14-12-83 

Xerox copy of the conduct 
certificate 

Wll 

28-04-85 

Xerox copy of the entry pass 

W12 

28-07-85 

Xerox copy of the statement of 
one of the Petitioners 

W13 

11-10-95 

Xerox copy of the correspondence 
between Executive Engineer and 
G.M. (Personnel) 

W14 

Apr-Dec.93 

Xerox copy of the attendance 
register 

W15 

Jan-Oct .94 
register 

Xerox copy of the attendance 

W16 

Jan-Nov.95 

Xerox copy of the attendance 
register 

W17 

29-11-95 

Xerox copy of the log book 

W18 

11-11-95 

Xerox copy of the flight entry log 
book 

W19 

May’ 92 to 
Sep.95 

Xerox copy of the duty roster 

W20 

Mareh’94 to 

Xerox copy of the attendance 


Aug. 94 

roll 

W21 

15-12-97 

Xerox copy of the 
rcgularisation order 

issued to Mr. Francis 

W22 series Nil 

Xerox copy of the educational 



qualification and other 
Certificates pertaining to Mr. 
Baskaran 

W23 series Nil 

Xerox copy of the educational 



qualification and other 
Certificates pertaining to 
Mr. K. K. Prasad 

W 24 series Nil 

Xerox copy of the educational 



qualification and other 
Certificates pertaining to 
Mr. K. Sclvain 

W25 series Nil 

Xerox copy of the educational 



qualification & other Certificates 
pertaining to Mr. Bharathi 

W26 

2011-96 

Xerox copy of the counter 
statement filed by Respondent 
in W.P. 1676/1966. 

For the II Party/Management *.— 

M 1 

11-02-97 

Xerox cojiy of the letter from 
1st Respondent to Premier 



Technics regarding contract 

M2 

11-02-97 

Xerox copy of the letter from 
1st Respondent to Delite 
Engineers regarding contract 


EjcNo. 

Date 

Description 

M3 

14-02-97 

Xerox copy of the agreement 
between 1st Respondent And 
Delite Engineers 

M4 

2003-97 

Xerox copy of the agreement 
between 1st Respondent And 
Premier Technics 

M5 

01-12-97 

Xerox copy of the letter from 
1st Respondent to Premier 
Technics regarding contract 

M6 

01-12-97 

Xerox copy of the letter from 
1st Respondent to Delite 
Engineers regarding contract 

M7 

2301-98 

Xerox copy of the letter from 
1st Respondent to Premier 
Technics regarding contract 

M8 

23-01-98 

Xerox copy of the letter from 
1st Respondent to Delite 
Engineers regarding contract 

M9 

06-05-98 

Xerox copy of the letter from 
1st Respondent to Premier 
Technics regarding contract 

M10 

06-05-98 

Xerox copy of the letter from 
1st Respondent to Delite 
Engineers regarding contract 

Mil 

29-07-98 

Xerox copy of the letter from 
1st Respondent to Premier 
Technics regarding contract 

M12 

29-07-98 

Xerox copy of the letter from 
1st Respondent to Delite 
Engineers regarding contract 

Ml 3 

02-11-98 

Xerox copy of the letter from 
1st Respondent to Premier 
Technics regarding contract 

M14 

02-11-98 

Xerox copy of the letter from 
1st Respondent to Delite 
Engineers regarding contract 

M15 

23-12-98 

Xerox copy of the letter from 
1st Respondent to Premier 
Technics regarding contract 

M16 

23-12-98 

Xerox copy of the letter from 
1st Respondent to Delite 
Engineers regarding contract 

Ml 7 

254)2-99 

Xerox copy of the letter from 
1st Respondent to Premier 
Technics regarding contract 

M18 

24-02-99 

Xerox copy of the letter from 
1st Respondent to Premier 
Technics regarding contract 

M19 

28-04-99 

Xerox copy of the letter from 
1st Respondent to Premier 
Technics regarding contract 
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Ex. No. 

Date 

Description 

Ex. No. 

Date 

Description 

M20 

28-04-99 

Xerox copy of the letter from 

1st Respondent to Delite 
Engineers regarding contract 

M37 

24-KMX) 

Xerox copy of the letter from 
1st Respondent to Premier 
Technics regarding contract 

M21 

28-06-99 

Xerox copy of the letter from 

1st Respondent to Premier 
Technics regarding contract 

M38 

24-KMX) 

Xerox copy of the letter from 
1st Respondent to Delite 
Engineers regarding contract 

M22 

28-06-99 

Xerox copy of the letter from 

1st Respondent to Delite 
Engineers regarding contract 

M39 

26-12-00 

Xerox copy of the letter from 
1st Respondent to Premier 
Technics regarding contract 

M23 

26-08-99 

Xerox copy of the letter from 

1st Respondent to Premier 
Technics regarding contract 

M40 

26-12-00 

Xerox copy of the letter from 
1st Respondent to Delite 
Engineers regarding contract 

M24 

26-08-99 

Xerox copy of the letter from 

1st Respondent to Delite 
Engineers regarding contract 

M41 

21-02-01 

Xerox copy of the letter from 
1st Respondent to Premier 
Technics regarding contract 

M25 

26-10-99 

Xerox copy of the letter from 

1st Respondent to Premier 
Technics regarding contract 

M42 

21-02-01 

Xerox copy of the letter from 
1st Respondent to Delite 
Engineers regarding contract 

M26 

26-10-99 

Xerox copy of the letter from 

1st Respondent to Delite 
Engineers regarding contract 

M43 

23-04-01 

Xerox copy of the letter from 
1st Respondent to Premier 
Technics regarding contract 

M27 

31-12-99 

Xerox copy of the letter from 

1st Respondent to Premier 
Technics regarding contract 

M44 

234)44)1 

Xerox copy of the letter from 
1st Respondent to Delite 
Engineers regarding contract 

M28 

31-12-99 

Xerox copy of the letter from 

1st Respondent to Delite 
Engineers regarding contract 

M45 

22-064)1 

Xerox copy of the letter from 
1st Respondent to Premier 
Technics regarding contract 

M29 

01-03-00 

Xerox copy of the letter from 

1st Respondent to Premier 
Technics regarding contract 

M46 

22-06-01 

Xerox copy of the letter from 
1st Respondent to Delite 
Engineers regarding contract 

M30 

01.-03-00 

Xerox copy of the letter from 

1st Respondent to Delite 
Engineers regarding contract 

M47 

244)84)1 

Xerox copy of the letter from 
1st Respondent to Premier 
Technics regarding contract 

M31 

27-04-00 

Xerox copy of the letter from 

1st Respondent to Premier 
Technics regarding contract 

M48 

24-08-01 

Xerox copy of the letter from 
1st Respondent to Delite 
Engineers regarding contract 

M32 

27-04-00 

Xerox copy of the letter from 

1st Respondent to Delite 
Engineers regarding contract 

M49 

22-1001 

Xerox copy of the letter from 
1st Respondent to Premier 
Technics regarding contract 

M33 

30-06-00 

Xerox copy of the letter from 

1st Respondent to Premier 
Technics regarding contract 

M50 

22-1001 

Xerox copy of the letter from 
1st Respondent to Delite 
Engineers regarding contract 

M34 

3006-00 

Xerox copy of the letter from 

1st Respondent to Delite 
Engineers regarding contract 

MSI 

19-1201 

Xerox copy of the letter from 
1st Respondent to Premier 
Technics regarding contract 

M35 

31-08-00 

Xerox copy of the letter from 

1st Respondent to Premier 
Technics regarding contract 

M52 

19-1201 

Xerox copy of the letter from 
1st Respondent to Delite 
Engineers regarding contract 

M36 

31-08-00 

Xerox copy of the letter from 
tst Respondent to Delite 
Engineers regarding contract 

M53 

25024)2 

Xerox copy of ^ letter from 
1st Respondent to Premier 
Technics regarding contract 


3722GV2006—17 
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Ex. No. 

Date 

Description 

M54 

25-02-02 

Xerox copy of the letter from 
1st Respondent to Delite 
Engineers regarding contract 

M55 

23-04-02 

Xerox copy of the letter from 
1st Respondent to Premier 
Technics regarding contract 

M56 

23-04-02 

Xerox copy of the letter from 
1st Respondent to Delite 
Engineers regarding contract 

M57 

24-06-02 

Xerox copy of the letter from 
1st Respondent to Premier 
Technics regarding contract 

M58 

24-06-02 

Xerox copy of the letter from 
1st Respondent to Delite 
Engineers regarding contract 

M59 

23-08-02 

Xerox copy of the letter from 
1st Respondent to Premier 
Technics regarding contract 

M60 

23-08-02 

Xerox copy of the letter from 
1st Respondent to Delite 
Engineers regarding contract 

M61 

23-1002 

Xerox copy of the letter from 
1st Respondent to Premier 
Technics regarding contract 

M62 

23-1002 

Xerox copy of the letter from 
1st Respondent to Delite 
Engineers regarding contract 

M63 

23-12-02 

Xerox copy of the letter from 
1st Respondent to Premier 
Technics regarding contract 

M64 

23-12-02 

Xerox copy of the letter from 
1st Respondent to Delite 
Engineers regarding contract 

M65 

20-02-03 

Xerox copy of the letter from 
1st Respondent to Premier 
Technics regarding contract 

M66 

2002-03 

Xerox copy of the letter from 
1st Respondent to Delite 
Engineers regarding contract 

M67 

22-04-03 

Xerox copy of the letter from 
1st Respondent to Premier 
Technics regarding contract 

M68 

22-04-03 

Xerox copy of the letter from 
1st Respondent to Delite 
Engineers regarding contract 

M69 

12-06-03 

Xerox copy of the letter from 
1st Respondent to Premier 
Technics regarding contract 

M70 

12-06-03 

Xerox copy of the letter from 
1st Respondent to Delite 
Engineers regarding contract 


Ex. No. 

Date 

Description 

M71 

1509-03 

Xerox copy of the letter from 
1st Respondent to Premier 
Technics regarding contract 

M72 

1509-03 

Xerox copy of the letter from 
1st Respondent to Delite 
Engineers regarding contract 

M73 

22-12-03 

Xerox copy of the letter from 
1st Respondent to Premier 
Technics regarding contract 

M74 

17-12-03 

Xerox copy of the letter from 
1st Respondent to Delite 
Engineers regarding contract 

M75 

26-03-04 

Xerox copy of the letter from 
1st Respondent to Premier 
Technics regarding contract 

M76 

26-03-04 

Xerox copy of the letter from 
1st Respondent to Delite 
Engineers regarding contract 

M77 

234)6-04 

Xerox copy of the letter from 
1st Respondent to Premier 
Technics regarding contract 

M78 

18-06-04 

Xerox copy of the letter from 
1st Respondent to Delite 
Engineers regarding contract 

M79 

27-1004 

Xerox copy of the letter from 
1st Respondent to Premier 
Technics regarding contract 

M80 

27-1004 

Xerox copy of the letter from 
1st Respondent to Delite 
Engineers regarding contract 

M81 

27-1204 

Xerox copy of the letter from 
1st Respondent to Delite 
Engineers awarding of contract 

M82 

Nil 

Xerox copy of the ,3job 
specification for the post of Aero 
Bridge operator 

M83 

Nil 

Xerox copy of the agreement 
between the 1st Respondent and 
Premier Technics. 
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New Delhi, the 13th November, 2006 

S.O. 4734. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government here by publishes the Award (Ref. 
No. C.R. 22/99) of the Central Government Industrial 
Tribunal-cum-Labour Court, Bangalore as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Mysore Minerals Limited 
and their workman, which was received by the Central 
Government on 13-11 -2006. 

[No. L-29012/176/98-IR (M)] 
N.S. BORA, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL- CUM-IABOUR COURT, 
BANGALORE 


Dated 31st October, 2006 


PRESENT 

Shri A R SIUPIQUI, Presiding Officer 
CR No. 22/1999 


I Party 

Shri Thiimnaiah, 

S/o Thopaiah, 

Kurihundi Post, Hullahalli 
Hobli, Nanjangud Tq., 

Mysore. 


nParty 

The Chairman and 

Managing 

Director, 

Mysore Minerals Limited, 
No. 39, M.G. Road, 
Bangalore-560001 


AWARD 


The Central Government by exercising the powers 
conferred by Qause (d) of sub-section (1) and sub-section 
2A of the Section 10 of the Industrial Disputes Act, 1947 
has referred this dispute vide Order No. L-29012/176/98- 
1R (M) dated 1-3-1999 for adjudication on the following 
schedule: 


SCHEDULE 

“Whether the termination of Shri Thimmaiah, 
Ma/door Asuli Manganese Mines by the 
manage me tf£x >f M/s. Mysore Minerals Ltd. is 
justified ? If not, to what relief the disputant is 
entitled to?“ 

2. When the matter stood for Evidence on Domestic 
Enquiry, it was taken up before the Lok-Adalat and both 
the parties appeared and have settled the matter out of 
court and filed a Joint Memo to pass award accordingly in 
terms of the said memo. Hence, the following award. 

“The Management is directed to reinstate the first 
party into service without any backwages, however 
with continuity of service forthwith. The above said 
Joint Memo shall form, part of the Award. ” 

(Dictated to UDC. transcribed by him. corrected and signed 
by me on 31st October. 2006.) 

A. R. SIDDIQUI, Presiding Officer 


M ftc#, 14 2006 

W.3K. 4735.— PWK aqfaPm, 1947 (1947 
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[U ^-12012/182/99-3^ 3IRC4t-n)] 

SIPPET# 

New Delhi, the 14th November, 2006 

S.O. 4735. —In Pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 243/99) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, No. I, Chandigarh as shown in the Annexure in the 
industrial dispute between the management of Oriental Bank 
of Commerce and their workman, which was received by 
the Central Government on 1T11-2006. 

[No. L-12012/182/99-IR (B-H)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE SHRI RAJESH KUMAR, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-1,CHANDIGARH 

Case No ID243/99 

Sh Amar Nath S/o Shankar Lai, V.P.O. Mehmadpur, 
Teh. Jadadhari, Yamunanagar, Haryana. 

... Applicant 

Versus 

Oriental Bank of Commerce, The General 
Manager (P), OBC, Head Office, Harsha Bhawan, E-Block, 
Cannaught Place, New Delhi-110001. 

.. .Respondent 

APPEARANCES 

For the workman : Sh. Jasbir Singh 

For the management : Sh. Ram Chander 

AWARD 

Passed on 5-10-2006 

Central Government vide notification No. L-12012/ 
182/1999-IR (B-II) dated 29-10-1999 has referred the 
following dispute to this Tribunal for adjudication: 

“Whether the action of the management of Oriental 
Bank of Commerce, represented by General Manager, 
Oriental Bank of Commerce, Harsha Bhawan, E-Block, 
Cannaught Place, New Delhi, in imposing punishment 
of dismissal from service on their workman Sh. Amar 
Nath, Peon w.e.f. 1-9-93, is fair and just ? If not, what 
other relief the workman is entitled and from 
which date ?” 
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2. Workman filed ajri statement wherein he claimed 
that he was chaigesheetc j .-n 15-6-93 and without proper 
enquiry conducted on 30*6-1993 and was concluded. He 
was dismissed from service. The Enquiry was absolutely 
one sided and not fair enquiry officer got recorded the 
staunent of the workman forcibly on 30-6-1993 and the 
workman has r equested the enquiry officer that before the 
sUiment to give him pe mission to engage some of his 
co-worker. His application was rejected without passing a 
speaking order and with ut giving an opportunity or the 
'crer dated 15-6-93 to which the management is taking as 
charge sheet is no charge hieet nor reply was sought of 
any kind. His statement was»yeorded under false assurance 
at? ’ e was not allowed in- v q-pged the co-worker when he 
is ally upto 8th class j :.•» d !l»e enquiry officer and 
prosecution officer are 1 !y qualified. The enquiry was 
predetermined and was completed within one hour. 
Termination order is illegal because no show cause notice 
Jo rig with the copy of the enquiry proceedings was 
supplied to the worker, Punishing authority not passed 
the speaking order. Worker's real sister was expired and he 
and his family were in physical trouble and on the other 
side his services were terminated. 

3. Bank Respondent filed Written Statement wherein 
bank denied allegations of the workman and taken a 
preliminary objection that reference is not maintainable as 
termination of services of the workman based on admission 
of charges by the workman during the enquiry. He has not 
come with clean hands and has concealed the factum of 
admission of charges by the workman during the enquiry. 
On merits it is admitted that workman was appointed on 
3 -2-! 981 but the workman was in habit of absenting himself 
without prior permission without ha\ ing any leave to his 
credit. Vtik’ letter dated 23-9-1987 i ; was swarded the 
punishment of warning for pis act of u lautuodscd absence. 
Instead of improving he again rein, meJ unaathorisedly 
absent lor which hr vas issued charge sheet on 
28- ill 989 and enquiry was instituted since the employee 
voluntarily admitted the charges levelled again him vide 
letter dated 5-2-1990 proposal of punishment of dismissal 
was made. However keeping in view his assurance to remain 
punctual instead of dismissal he was awarded the 
punishment of stoppage of one annual increment vide order 
dated 12-3-1990. 

4 As the employee w as not attending his duties 
agar, 28-8-90 he was advised to join his duty and lo 
submit his explanation f or his absence for which he neither 
cared ic resume duties nor submit any reply. Accordingly 
in te rns of pan, 1 7(a) of the Bipartite Settlement, his name 
was struck off from the rolls of the bank treating his ease . 
w as volunt ary cessation of employment w.e.f. 5-10- i 990. 
However in view of his assurance he was reinstated vide 
letter dated 23-10-1990 oil hmnutarian grounds. 

5. Even af ter this he remained unauthorised!y absent 
betw een ihc period from 17-3-1991 to 12-6-1991 and was 
ehargcshcctcd on 24-6 -1991. However to afford one r. ore 
opportunity vide letter dated 21-5-1992 he was awarded 


» 

stoppage of two increments for the year 1992 and 1993 
instead of proposed punishment of dismissal. Till 
10-9-1992 he remained unauthorised absence for 1020days 
without authorisation/sanction and without any leave to 
his credit, whereas as per the settlement, an employee can 
remain on extra ordinary leave only to the extent of 365 
days during entire life. However again during the period 
between 29-9-92 to 15-6-93 he remained unauthorisedly 
absent for 111 days for which he was again chargesheeted 
on 15-6-1993. Explanation for unauthorised absence was 
called vide letter dated 2-0-1993 followed by telegramme 
dated 11-6-1993 but the same was not replied and since no 
reply was given by the workman, therefore, chargesheet 
was issued on 15-6-1993 and it was decided to hold enquiry 
against him, He was asked to appear before the enquiry 
officer as and when informed by enquiry officer in this 
regard. :.. ...» wrong that the bank was pre-determined to 
hold cor i: rather fact is that as workman had admitted 
the charge's levelled against him voluntarily and the 
enquiry was ce eluded on 30 6-93. The enquiry was 
conducted in „ lair mav ver by giving workman an 
opportunity of he rring. TL work, nan has given a statement 
in his own h»ii Emitting die c;m?*«res to the enquiry officer 
and this fact ../end mention in ,„c enquiry proceedings. 
Workman earlier also ad nk.eu the charges as admitted 
this time. He did not ask 5 ,r th e permission to engage some 
co-workers and made a specific statement that he did not 
want to engage any representative in departmental enquiry 
and wants to put his case himself. The enquiry conducted 
by the enquiry officer was fair and was not conducted in 
favour of the bank and it was conducted in a fair manner 
and workman admitted the charges voluntarily. 

6. It is strongly opposed that on workman application 
dated 29-9-93, order dated 8-10-1993 is not a speaking order 
and no opportunity of being heard given to the workman, 
rather it was an appeal before the appellate athorily which 
was dismissed by the appellate authority on 6-10-1993. 
Termination of the services of the workman is legal and 
justified. 

7. Show cause notice along with copy of enquiry 
proceedings was supplied to the workman mentioning 
therein the proposed punishment of termination of his 
services and he was also given an opportunity of personal 
hearing on 28-8-93 but workman neither appeared for 
personal hearing nor any reply to show cause notice was 
submitted by him. Termination order is a self speaking order. 

8. Workman fried rejoinder wherein he reaffirmed his 
claim statement. 

9. To prove his case workman filed his own affidavit 
and management filed the affidavit of one Jatender Pal 
management Staff OBC Regional Office Karnal, The 
management also filed the complete enquiry proceedings. 

10. I have heard arguments on the fairness of enquiry 
of both the parties. 

11. Learned counsel for the workman Shri Jasbir 
Singh submitted in arguments that wonnan was illegaly 
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terminated w.e.f.1-9-93 and the action of the management 
of O.B.C. in terminating the service from the above date is 
not fair and just and he may be reinstated with full 
backwages. In support of his contention he has referred to 
State of Punjab Vs. Dr. Harbhajan Singh Greasy 1994(2) 
SCT 144, State of Punjab Vs. Pal winder Singh 2004(2) SCT 
227. Haryana State Electricity Board, Panchkulla Vs. 
Presiding Officer, Labour Court, Faridabad 2001 (1) SCT 
132 and Anand G. Joshi Vs. Maharastra State Financial 
Corp. Bombay 1992(1) SCT 288. 

12. On the other hand learned counsel for the 
management Shri Ram Chander submitted that termination 
dated 1-9-1993 of the workman perhaps is not the first 
termination. Earlier about two times management proposed 
to terminate his services by holding enquiry by serving 
chargesheets and all the time only lenient view was taken 
on the assurance of the workman and only one increment 
or two increments were stopped. He submitted that 
management conducted the enquiry as per procedure of 
settlement dated 10-4-02 entered between management of 
52 banks management represented by Indian Bank 
Association and bank employees Union. He submitted 
that in this case relevant procedure is given in Clause 11 
and 12 of the above settlement. Clause 11 relates to that 
when it is decided to take any disciplinary action against 
an employee such decision shall be communicated to him 
w ilhui three days threof. Procedure has been given in Clause 
12 which is as follows: 

(a) when an employee against wham disciplinary 
action is proposed or likely to be taken shall be given a 
chargcshcct clearly setting forth the circumstances 
appearing against him and a date shall be fixed for enquiry, 
sufficient time being given to him to enable him to prepare 
and give his explanation as also to produce any evidence 
that he may wish to tender in his defence. He shall be 
permitted to appear before the officer conducting the 
enquiry, to cross-examine any witness on whose evidence 
the charge rests and to examine witnesses and produce 
other evidence in his defence. He shall also be permitted to 
be defended : 

(i) (x) hy a representative of a registered trade union 

of bank employees of which he is a member on 
the date first notified for the commencement 
of the enquiry. 

(y) where the employee is not a member of any 
trade union of bank employees on the 
aforesaid date, by a representative of a 
registered trade union of employees of the bank 
in which he is employed. 

OR 

(ii) at the request of the said union by a 
representative of the state federation or all India 
Organisation to w hich such union is affiliated; 

OR 

(iii) w' i th the Bank’s permission, by a law' yer. 


He shall also be given a hearing as regards the nature 
of the proposed punishment in ease any charge is 
established against him. 

13. While summing up his arguments, he submitted 
that authorities referred by the workman are not applicable 
and that the management has followed the procedure as 
laid dow n and agreed between the Indian Bank Association 
and the Unions of the various banks. He submitted that as 
per clause 12(a) when an employee against whom 
disciplinary action is proposed or likely to be taken shall 
be given a chargesheet clearly setting forth the 
circumstances appearing against him and a date shall be 
fixed for enquiry. In this case in compliance of the above 
rules, when it was decided to hold enquiry against the 
workman, he shall be given only a chargesheet clearly 
setting forth the circumstances and a date shall be fixed. In 
this case, complying the above provision, the bank came 
to the conclusion that bank proposed to hold a departmental 
enquiry, wants to proceed against the workman and take 
disciplinary action. The chargesheet setting all the 
circumstances appeared against him was given and 
conveyed to the workman. Enquiry officer was appointed 
and a date was fixed for enquiry and sufficient time was 
given to him to enable him to prepare his explanation and 
also to produce any evidence that he may wish to lead in 
his evidence. He w as direc ted to appear before the enquiry 
officer conducting the enquiry but workman himself did 
not allow the enquiry to come at a stage where cross- 
examination of hank’s witness could be done. In the first 
sitting of the enquiry, the workman has admitted his guilt 
before the enquiry officer and only later after dismissal 
now he has alleged that his statement w as not voluntarily 
and he was forced to make a statement by the enquiry 
officer without any evidence. Workman is silent that earlier 
on two occasions he also admitted his guilt before the 
enquiry officer and on his admission of his guilt, a lenient 
view' W'as taken and enquiry was stopped and he was 
reinstated. The workman is a habitual absentee beyond 
360 days he remained absent even alter his assurance 
without any leave to his credit. The enquiry officer also 
complied clause 12(a) fully and asked him whether he 
wanted to be represented by a member of his union or 
other union as per rule but he also submitted before the 
enquiry officer that he did not want any representative and 
conduct liis case himself. He admitted his guilt and the 
enquiry was closed as workman was not willing to contest 
enquiry against him. Even on his application that is actually 
is an Appeal, order passed was speaking and he was given 
an opportunity to show cause before taking any action by 
the enquiry officer and also by the appellate authority and 
all the time he was asked to appear in person. He submitted 
that settlement dated 10-4-2002 entered between the parties 
is applicable and forceful and management can not go 
beyond this settlement and clause 12(a) which requires to 
serve a chargesheet only and fix the date for enquiry. There 
is no force in the arguments of the workman and workman 
has no case as he w'as a habitual absentee and out of 13 
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years of service he remained absent for 1020 days and 
again thereafter also he absented for Ill days for which 
present ehargesheet was served. Three times charge sheet 
was issued and after enquiry two time he was served 
dismissal notice and 3rd time he was served proposed 
notice for for feiture increment and it is 4th enquiry. 

14. In the present case is 4th charge sheet, proper 
show cause for punishment of dismissal was served to him 
and again in Appeal proper show cause was served after 
giving him full opportunity. 

15. In view of the above submissions and arguments, 
my persual of oral evidence and documents, there is no 
dispute between the parties regarding facts of the case. As 
submitted by the management workman has not rebutted 
the contentions of the management that workman was 
issued ehargesheet four times in his tenure before lastly 
dismissed. That he remained absent for 1020 days and again 
thereafter absented for 111 days for which the present 
ehargesheet was served in his 13 years of service and in 
total service one bank employee can not remain absent not 
beyond 360 days. 

16. Workman stressed that enquiry was not fair as 
he was not asked to file reply. As he was not asked to file 
his reply on personal appearance it vitiated the enquiry 
and only on this score along it can be said that enquiry 
was not just and was unfair. On the other hand to this only 
point vehemently raised by the workman and also 
supported law referred by him in para 11 above, 
management’s contention is that the enquiry was 
conducted in accordance with the agreement/settlement 
amved at between the parties i.e. Unions/associations of 
various Bank employees and banks who signatory to this 
settlement also, how the departmental action will be taken 
against a bank employee. A provision was made in clause 
11 and 12 of the settlement of the year 2002. In view of the 
above clause 11 and 12 bank contentions are that in strict 
compliance of the provisions of the above settlement equal 
opportunity to both the parlies i.e. bank as well as its 
employee. In clause 12 A it is provided that when an 
employee against whom disciplinary action is proposed or 
likely to be taken shall be given a ehargesheet clearly setting 
forth the circumstances appearing against him and a date 
shall be fixed for enquiry, sufficient time being given to him 
to enable him to prepare and give his explanation as also to 
produce any evidence that he may wish to tender in his 
defence. He shall be permitted to appear before the officer 
conducting the enquiry, to cross-examine any witness, on 
whose evidence the charge rests and to examine witnesses 
and produce other evidence in his defence. He shall also 
be permitted to be defended, by a representative of a 
registered trade union of bank employees of which he is a 
member on the date first notified for the commencement of 
the enquiry. He submitted that till the above provisions 
mutually agreed after the issuance of charge sheet, enquiry 
shall start and he can file reply if any before the enquiry 


officer i.e. giving his explanation and there is no violation 
of any rule and in view of the specific provisions agreed by 
both the parties in the above settlement of 2002. In view of 
these provisions as are mutually settlement and law referred 
by him is not applicable. He further submitted that as 
regard appointment of any representative etc. to defend 
the workman the workman himself refused to engage. 

17. It is further concluded that in view of the above 
and settlement of the year 2002 the enquiry was conducted 
in a very fair manner and through out in 13 years of service 
always a lenient view was taken against the workman and 
it is the 4th time this charge sheet was issued to him and on 
his voluntarily pleading guilty, and refusing to take 
assistance of any other representative, there was no need 
to proceed further and therefore, enquiry was concluded 
on the same day within one hour. There was no 
unjustification and no violation of any rule and regulation. 

18. On the other hand advocate of the workman 
only stressed that he was not given any opportunity to file 
reply to the charge sheet. He was also not allowed to 
engaged any defence representative to defend him and 
that enquiry was concluded within one hour and it is pre 
determined to dismiss the workman by the enquiry officer 
and the bank. 

19. I found that workman advocate has not rebutted 
the arguments of the management vehemently and did not 
say whether settlement was applicable or not in this ease. 
Further more in this case as regard opportunity provided 
to the workman is concerned, 1 have found that 4th time 
this charge sheet was given and workman did not mend 
himself and continued to remain absent even after 1020 
days for III days at 4th time in his 13 years of service 
whereas the maximum limit of remaining absent is 360 days. 
Of the earlier three times, two times, even after proposing 
the punishment of dismissal, lenient view was taken. 
Therefore, I am of the considered view that as both the 
parties made a settlemen t to provide in a manner as provided 
in clause 12 of the settlement of the year 2002 and Bank 
acted accordingly in enquiry this court can not declare 
this settlement illegal and unforceful which can not be 
enforced. I am of the considered view' that management 
complied with the settlement and that workman was not 
willing to defend his own case, and the enquiry rightly 
concluded on the same day and enquiry was fair and there 
was no illegality. He was given full opportunity. Even on 
4th time his appeal was dismissed by a speaing order and 
even given an opportunity to appear personally but he 
failed to do so. 

20. In view of the above, I hold that the action of the 
management of Oriental Bank of Commerce represented by 
General Manager, Oriental Bank of Commerce, Harsha 
Bhawan, E-Block, Cannaught Place, New Delhi, in 
imposing punishment of dismissal from service on their 
workman Sh. Amar Nath, Peon w.e.f. 1 -9-93, is fair and just 
and legal. In view' of my above decision, I further hold that 
workman is not entitled to any relief. The reference is 
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answered accordingly. Central Government be informed 
file be consigned to record. 

Chandigarh 

Oct. 5,2006. RAJESH KUMAR, Presiding Officer 

14 2006 

^T.3TT. 4736.—sflstfw PpfK 3#PW, 1947 ( 1947 

apt i 4 ).^ tmr 17 ^^^ ^ 

wm ^ M*i*T ^ ite, sFpfri 

4’ Iqcji4 TT^K SilriiPI'h 

i\- 2 ^ z (*M ixm 1107/2005) ^ y<*>irvi<i 

^Tcff t, ^ 13-11-2006 ^ W ![3TT *CTI 

[7T. 12011/61/99-3Tli 3tR(^t-II)] 

(iP-Ki ^TR, 

New Delhi, the 14th November, 2006 

S.O. 4736.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1107/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court, No. 2, Chandigarh as shown in the Annexure 
in the industrial dispute between the management of UCO 
Bank and their workmen, which was received by the Central 
Government on 13-11-2006. 

[No. L-12011/61/1999-IR (B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, 
CHANDIGARH 

Presiding Officer: Shri Kuldip Singh 

Case No. I. D. No. 1107/2k5. 

Registered on 22-9-2005. 

Date of Decision 19-9-2006. 

The State Secretary UCO Bank Staff Association, 

C/o UCO Bank, Circular Road, Bhiwani (Haryana) 

.. .Petitioner 

Versus 

UCO Bank The Zonal Manager UCO Bank, Zonal Office, 
SCO 1092-93, Sector-22-B, Chandigarh 

.. .Respondent 

APPEARANCE 

For the Workman : Nemo 

For the Management : Mr. N. K. Zakhmi 

Advocate. 

AWARD 

The workmen are not present. Management appears 
through Counsel. 


It has been noticed that the workman has not 
appeared in this case on any date fixed. Even he filed 
the claim Statement through Shri A. N. Verma, who 
also stopped appearing in the case long ago. The 
Management filed Written Statement on 2nd March, 
2000, and thereafter the case was fixed for filing the 
affidavits of the parties. But interim orders show that 
the workman never appeared in person and his 
representative also appeared very rarely. On 10th 
Feb., 2006, one Surinder Kumar appeared for the 
workman, but without authority. Thereafter also the 
workman has not appeared. 

On record, there is oily Claim Petition of the workman, 
the averments of which have been denied by the 
Management in their Written Statement. Except that there 
is no evidence worth the name which can be read for and 
against the claim made by the parties. The documents 
placed on record cannot be read since nobody has come 
forward to prove them under law. The workman has not 
come to stand to the cross-examination of the Management. 

On record, I do not find any evidence to decide 
whether or not in a case an employee seeks reversion from 
the post of Head Cashier Category E, he is debarred for all 
the functional special allowances posts for a period of one 
year. There is also no evidence to decide whether the post 
of Special Assistant, which is functional special allowance 
post, should go to the next, senior eligible employee 
consequent upon reversion of Shri S. S. Raheja from the 
post of Head Cashier Category E. For want of evidence it 
cannot be decided that the workman is entitled to any relief. 
The reference received from Govt, of India vide their 
notification No. L-12011/61/99/IR(B-II) dated 28th Oct., 
1999, is answered in the terms that the workman is not 
entitled to any relief as he has failed to show that he is 
entitled to any relief. The award is passed in these terms. 
Let a copy of this award be sent to the appropriate Govt, 
for necessary action and the file be consigned to record 
after due completion. 

• KULDIP SINGH, Presiding Officer 
14 WSR, 2006 

<J5T,3TT. 4737,—1947 ( 1947 
«FT 14) tiTRT 17 4f, c h'sO < H 

^ wm ^ ^4 +kT ^ 

sififa t? skilPrar 

(wf wn 103 / 2005 ) 

%, ^ 13 - 11-2006 fsn stti 

^-12011/108/2005-3^. 3m(^-II)] 

New Delhi, the 14th November, 2006 

S.O. 4737. — In pursuance of Section 1 7 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 103/ 
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2005) of the Central Government Industrial Tribunai-cum- 
Labour Court, Chennai as shown in the Amiexure in the 
industrial dispute between the management of Indian Bank 
and their workmen, which was received by the Central 

Government on *3-11-2006. 

[No. L-12011/108/2005-IR (B-U)] 
R AJINDER KUMAR, Desk Officer 
ANNEXURE 

E5K)RE TOE CENTRAL GOVERNMENT 
INDUSTK1AI. TR1BIJNAL-CUM-LABOUR COURT, 
CHENNAI 

Friday, the 25th August, 2006 
PRESENT 

Presiding Officer: K. Jayaraman 
Industrial Dispute No. 103/2005 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
trie Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of Indian bank and thier workmen.) 
BETWEEN 


The General Secretary, : 

Indian Bank Employees’ Union 
AND 

I Party/Oaimant 

Hie Deputy General Manager, : 
Indian Bank, Chennai 

II Part/Management 

APPEARANCE 

For the Claimant : 

Mr. E. Arunachalam, 

Authorised 

Representative 

For the Management : 

AWARD 

M/s. T. S. Gopalan & 
Co., Advocates. 


The Centra! Government, Ministry of Labour vide 
Order No. L- 1201! /108/2005-IR(B-Il) dated 19-9-2005 has 
referred the dispute to this Tribunal for adjudication. The 
Schedule mentioned dispute is as follows :— 

"Whether Shri R. Parlhasarathy, Part-time Sweeper, 
Nimgambakkam branch of Indian Bank, Chennai is 
eligible to draw 3 4th scale wages, if not, to what relief 
the workman is entitled ?” 

2. Al ter the receipt of the reference, it was taken on 
iilc as i.D. No. 103/2005 and notices were issued to both 
the parties and she I Party entered appearance through 
authorised representative- and the II Party/Management 
entered appearance through their advocates and both sides 
hied Claim Statement and Counter Statement respectively. 

3. 1 lie allegations of the Petitioner Union in theClaim 
Statement are briefly as follows :— 

The Petitioner has been working as permanent Part- 
time sweeper m the Respondent/Bank branch at 
Nungambakkam. Chennai from 26-7-96 draw ing Vi scales 
wages ot sub-stall cadre. In terms of Respondent/ 
Management circular dated 28-10-80, w ages of sweeper 
employees were fixed based on space area for the purpose 


of sweeping has been arrived at on the basis of carpet area 
for which the rent is fixed and paid by the bank. However, 
the other area of sweeping were not taken into account 
while fixing the scale wages to sweeper employees. 
Subsequently, in a settlement dated 28-7-93 under section 
18(1) read with Section 2(p) of I. D. Act in the matter of 
fixation of scale wages to sweeper employees in which it is 
stated that floor space of sweeping area of the premises of 
branch in which they are working and also the duty timings 
fixed therein are the parameters for fixation of scale wages. 
By a letter dated 16-2-95 revised parameters/norms for the 
payment of scale wages to the permanent Part-time sweeper 
employees was implemented. In terms of revised 
parameters/ norms, the authorities shall have to take into 
account (a) floor space area for the purpose of may hereafter 
be determined as carpet area plus area pertaining to toilets, 
corridor, staircase and other reasonable areas to be decided 
by sanctioning authority which require daily sweeping and 
(b) parameter for maximum floor space area to be swept by 
a full time sweeper may be fixed as 8000 sq.ft. The scale 
wages of the concerned employee was fixed at half scale 
wages while the branch was functioning at old premises 
with ground floor only. Subsequently, Nungambakkam 
branch was shifted to a new building namely the present 
address consisting of ground and first floor with a total 
floor area of 4212 sq. ft. The ground floor is about 2320 sq. 
ft. and the 1st floor about 1982.00 sq.ft, totalling to around 
4212 sq. ft. After that the Petitioner and also subsequently, 
the union has Liken up the matter through letters and 
communication to raise the scale wages of the concerned 
employee. But, the Respondent has not increased the scale 
wages as entitled to him from the date of shifting of the 
premises of the branch. The Respondent/Bank has 
deliberately declined to take into account the carpet area 
pertaining to toilet, corridors, portico etc. for the purpose 
of airiving at Hie total carpet area for fixing their scale wages. 
If these factors are taken into account the concerned 
employee would definitely become entitled to receive 3 A 
scale wages of sub-staff scale of wages as laid down in the 
settlement and circular instructions. Therefore, the action 
of the Respondent/Bank is illegal, arbitrary and also in 
violation of terms of legally binding settlement dated 
28-7-93 and it also amounts to unfair labour practice. Hence, 
for all these reasons, the Petitioner union prays this 
Tribunal to pass an award holding that concerned employee 
is entitled to 3 A scale wages from the date of shifting namely 
from 8-10-98 and direct the Respondent/Managemetit to 
enhance the scale wages of 3 4 to the concerned employee. 

4. As against this, the Respondent/Management in 
its Counter Statement contended that no doubt, the 
Respondcnt/Management entered into a settlement dated 
1 -10-80 with the Petitioner union U/s. 18(1) read with Section 
2(p) of I.D. Act. With regard to parameters/norms In 
determining the wages payable to Part-time sweepers. The 
concerned employee joined the services of the bank on 
26-9-94 as Part-time sweeper In Amiasalai branch of 
Respondent/Bank. As per the settlement, he was fixed in 
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1/3 scale wages of sub-staff cadre and subsequently, as 
per careerpath devised in settlement dated 28-7-93 he was 
posted to work in Nungambakkam branch Upon 
enhanced Vz scale wages. The Nungambakkam branch was 
shifted to a new building consisting of ground and first 
floor. The plinth area of ground floor of Nungambakkam 
new building is 2320 sq. ft. and carpet area of ground floor 
is 1805 sq.ft, and the plinth area of 1st floor is 1892 sq.ft. 
and carpet area of first floor is 1830 sq.ft. including stair¬ 
case and the carpet area of first floor consists of 1830 sqJt. 
including staircase. Thus, the concerned employee has 
been sweeping daily a total carpet area of 3715 sq.ft. and 
he has been working 18 hours in a week. The Respondent/ 
Bank engaged a panel engineer to measure entire sweeping 
area of the premises. Based on the total hours engaged by 
the branch and the concerned employee was sweeping 
only 3715 sq. ft. daily, he is not eligible to be paid more 
than Vz scale wages as part time sweeper. As such, die 
Respondent/Bank informed him by letter dated 7-1-99. 
Wageshfor part time sweepers are determined, based on 
twinporameter i.e. total number of hours worked in a week 
and total area swept by the part time sweeper. The 
settlement dated 28-7-93 arrived at under Section 18(1) of 
Section 2(P) of the Act is for filling up of vacancies of part 
time sweepers and it was arrived at for altogether different 
purpose and not for the purpose as averred by the 
Petitioner Union. The terms of settlement dated 1-10-80 
remain unaltered. Though the plinth area of new premises 
works out to 4212 sq.ft, according to measurement of carpet 
area i.e. sweeping area works out to 3715.79 sq.ft, and 
hence, the lease agreement entered into between the bank 
and landlord and the details of rent paid by the bank are 
irrelevant and out of context of the claim. Both as per Head 
Office guidelines and settlement, the concernedemployee 
is eligible to pay only Vz scale wages and not 3 A scale wages. 
Therefore, the claim of the Petitioner Union is unjustified. 
Therefore, the Respondent prays to dismiss the claim of 
the Petitioner with costs. 

5. Again, in the rejoinder the Petitioner contended 
that it is false to allege that concerned employee has been 
sweeping only 3715 sq.fi. on the other hand he is sweeping 
more than 4,000 sqJt. Though the Respondent alleged that 
they have measured the area with the Engineer, the said 
report of the panel engineer cannot be relied on as the 
same has been done behind the back of the office bearer of 
Petitioner Union or the concerned employee. The carpet 
area of 3715 sq. ft. does not include the staircase, toilets, 
parking place and customer’s pathway from entrance to 
bank branch. On the other hand, the concerned employee 
is required to sweep staircase, toilets, parking place and 
customer’s pathway from entrance to bank branch. Further 
Ihe front corridor is measuring 300 sq.ft, area which has 
not been included in the carpet area. If the said 300 sq.ft, 
area is included the sweeping area is more than 4,000 sq.ft 
The Respondent/Bank is guilty of suppression of material 
facts and hence, it does not deserve any indulgence from 
this Tribunal. Hence, the Petitioner Union prays for an 


award in their favour. 

6. In these circumstances, the points for ray 
consideration are: 

*Xi) Whether the concerned employee Sri R. 
Parthasaralhyissweepingmore than4,000sqjft. 
as alleged faf the Petitioner Union and whether 
he is eligible to draw % scale Wages? 

(n) To what relief the concerned workman is 
entitled?” 

Point No. 1:— 

7. The dispute in this case is whether the concerned 
employee Sri R.Partbasaratby n entitled scale wages 
from Vi scale wages or not Even according in the Petitioner 
the revised parameters/norms laid down in the 
communication dated 16-2-95, the Rcspoadcnt/Bank has 
clearly stated that floor space area far the purpose of may 
hereafter be determined as carpet area ptoaarea pertaining 
to toilets, corridor, staircase and other reasonable areas to 
be decided by the sanctioning authority which require daily 
sweeping. The allegation-of the PetitionerUnion iu the 
case is thet Nungambakkam branch of the Respondent/ 
Bank has shifted to iKwpgqntiaes on 8-10-98 which consists 
of ground floor and first floor and the area leased out is 
4212 sq.ft. and the concerned employee is sweeping the 
entire area and therefore, as per the revised norms, he is 
entitled to 3 A scale wages, but the Respondent/Bank has 
dented the entitlement of the concerned employee mid 
therefore, they have raised this dispute. 

8. On the other hand, on behalf of the Respondent it 
is contended that no doubt, the Respondent/Bank has taken 
lease of 4212 sq.ft. in the premises, but the carpet area<of 
the building comes to only 3715 sqjft. namely the ground 
floor area is 1805 sqit. and the first floor areais t83Qsq»ft. 
which comes to 3715 sq.ft, and however, the wages of the 
part time sweepers are determitteil' based on the twin 
parameters of total number of hours worked in aweekand 
total area swept by the part time sweeper. Since flic 
concerned employee has not worked for more than 1<& hums 
and since he has not swept the area of more than 4000 
sq.ft., he is not entitled to V* scale wages. 

9. In order to establish the case, the Petitioner 
examined the General Secretary of the Petitioner Union s* 
WW1 and marked documents Hx.Wl toWfO. Xerox copies 
of Ex.Wl to W4 are representations givenby the concerned 
employee and also by the Union. EX.W5 is the instruction 
given by the Respondent/Bank on 16-2-95. Ex,W6 is the 
copy of Circular 23-2-89. Ex.W7 is the copy of tetter dated 
26-8-99. Ex.W8 is the copy of the dispute raised by the 
Petitioner Union before Assistant Labour Commissioner 
(Central). Ex.W9 is the copy of reply given by Respondent/ 
Bank before conciliation. Ex.WMHs the copy of rejoinder 
given by the Petitioner Union before Conciliation Officer. 
The concerned employee was also examined as WW2. On 
the other side, the Respondent examined one Mr.Varghese. 
who is Assistant Branch Manager of Nungambakkam , 
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branch as MW1 and also examined one Mr. Venugopal, 
Civil Engineer working under M/s. R. Udayakumar, Panel 
Engineer of the Respondent/Bank and on the side of the 
Respondent Ex.Ml to M9 were marked. Ex. M1 is the copy 
of zonal office communication informing that the Petitioner 
is eligible to draw Vi scale wages. Ex.M2 is the copy of 
minutes of discussion held between the management and 
federation of employees Union including the Petitioner 
Union dated 27-10-80. Ex.M3 is the copy of Circular issued 
in the matter of fixation of scale wages and Ex.M4 is the 
copy of settlement entered into between the Respondent/ 
Bank and Federation dated 20-7-93 and Ex.M5 is the copy 
of Circular dated 18-8-93 with regard to career path to PTS 
and Ex.M6 is the copy of statement showing carpet area of 
Respondent/Bank at Nungambakkam as per Panel Engineer 
certificate dated 12-8-03. Ex.M7 is the copy of letter 
addressed to Respondent/Bank branch regarding 
confirmation of lease particulars of the branch. Ex.M8 is 
the rough sketch prepared by MW2. Ex. M9 is the 
photograph of Nungambakkam branch of Respondent/ 
Bank. 

10. Representative for the Petitioner contended that 
the concerned employee’s wages were fixed in Vi scale 
wages Mien he was working in the old premises of the 
Respondent/Bank at Nungambakkam branch which 
consists of ground floor only. Subsequently, when the 
branch was shifted to a new building which consists of 
ground and first floor with the total floor space of 4212 
sq.ft, the concerned employee is entitled to get 3 A scale 
wages, since he has been sweeping the total area rented 
out to the Respondent/Bank and the Respondent/Bank 
has deliberately declined to take into account the carpet 
area pertaining to toilet, corridors, portico etc. for the 
purpose of arriving at the total carpet area for fixing fair 
scale wages to the concerned employee and if these factors 
arc taken into account the concerned employee would 
definitely become entitled to 3 A scale wages of sub staff 
cadre as laid down under settlement and also as per 
Respondent’s own Circular instructions. Though the 
Respondent alleged that they have measured the place 
with the help of panel engineer and on his report, the carpet 
area of sweeping is only 3715 sq.ft., the said measurement 
was taken behind the back of concerned employee and 
also the Petitioner Union and therefore, no reliance can be 
placed on these reports. Further, even though the 
Respondent has examined MW2 Mr. Venugopal, Engineer 
alleged to have been working under Panel Engineer of 
Respondent/Bank and though he has stated that he has 
measured the property on 27-5-2006without the knowledge 
of ih;. concerned employee/Petitioner Union and also 
without informing this Tribunal, the alleged Engineer has 
measured the property and therefore, this Tribunal cannot 
rely on the evidence of MW2 or his rough plan filed as 
1-X.M8. Thus, the Respoiidcnt/Bank has not established 
his case that the carpet area of the building is within 4,000 
sq.ft, and therefore, the concerned employee is entitled 
for > i scale wages as claimed by the Petitioner Union. 


11. But, as against this, learned counsel for the 
Respondent contended that it is the positive case of the 
Petitioner Union that concerned employee is sweeping more 
than 4000 sq.ft. in the premises of the Respondent/Bank 
and therefore, the burden of proving that concerned 
employee is sweeping more than 4,000 sq.ft. area is upon 
the Petitioner, but on the other hand, they have not 
produced any single document to show what is the actual 
sweeping area of the concerned employee; on the other 
hand, the Respondent has established before this Court 
the plinth area and also carpet area of the building for the 
purpose of sweeping. In this case, the Respondent/Bank 
examined the Engineer to speak what is the carpet area 
which the concerned employee has been sweeping and it 
is not established by the Petitioner Union that calculation 
given by the Engineer is not correct. Though it is alleged 
that staircase and toilets have not been included in the 
carpet area, the Engineer, who was examined on the side of 
the Respondent has clearly stated that even after including 
the toilet and stair case area, it will not come more than 
3800 sq.ft. Under such circumstances, there is no point in 
the contention of the Petitioner side that the concerned 
employee is sweeping more than 4000 sq.ft. Further, the 
learned counsel for the Respondent contended that wages 
for part time sweepers are determined based on twin 
parameters namely total number of hours worked in a week 
and total area swept by the part time sweeper. Therefore, 
the Petitioner must establish before this Court that the 
concerned employee has worked for more than 18 hours 
in a week arid he has swept more than 4000 sq. ft. But in 
this case, the Petitioner Union has not established this fact 
with any satisfactory evidence. On the other hand, the 
Respondent has clearly established before this Court that 
the total area swept by the part time sweeper namely Sri R. 
Parthasarathy was only below 3,800 sq.ft, and he has worked 
below 18 hours in a week. Therefore, the concerned 
employee is not entitled to any relief as claimed by the 
Petitioner Union. 

12. I find much force in the contention of the learned 
counsel for the Respondent because as argued by him, the 
wages of the part time sweepers are determined based on 
the twin parameters namely total number of hours worked 
in a week by the concerned employee and also total area 
swept by the part time employee. As per circulars/settlement 
the part time sweeper is entitled to 3 A scale wages only if he 
swept more than 4000 sq.ft, that too worked for more than 
18 hours in a week. In this case, though the Petitioner 
alleged that the lease agreement between the Respondent/ 
Bank and also the landlord is with regard to 4212 sq.ft., it is 
not established before this Court what is the carpet area in 
which the concerned employee is sweeping. Though in 
the Claim Statement, it is stated that he has been sweeping 
more than 4212 sq.ft, and if the Respondent/Bank is taken 
into account with regard to area of toilet, corridor etc. for 
the purpose of arriving at total carpet area, it will come 
more than 4000 sq.ft., how they have arrived at 4212 sq.ft. 
is not explained before this Tribunal. No doubt, total area 
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of the lease is 4212 sq.ft, but, on that ground we cannot 
say that carpet area as agreed between the federation and 
also the management will ipclude total area namely plinth 
area of the building. The MW2 Engineer has stated that for 
taking carpet area, they have to exclude the area of pillars 
and thickness of the wall etc. and after excluding all these 
things and after including the area of toilet and stair case, 
it wilj come only 3800 sq.ft. Under such circumstances, if 
the concerned employee wants to get % scale wages, the 
burden of proving the fact that concerned employee is 
sweeping more than 4000 sq.ft, and is working for more 
than 18 hours in a week is upon the Petitioner union. But, 
as 1 have already stated the Petitioner union has not 
established that the concerned employee has been 
sweeping more than 4000 sq.ft and working for more than 
18 hours in a week. Under such circumstances, I find this 
point against the Petitioner union. 

Point No. 2:— 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

13. In view of my foregoing findings that the 
Petitioner union has not established before this Court that 
the concerned employee is sweeping more than 4000 sq.ft. 
area in the Respondent/Bank, I find the concerned employee 
is not entitled to get 3 A scale wages as claimed by Petitioner 
union. No Costs. 

14. Thus, the reference is answered accordingly. 
(Dectated to the PA., transcribed and typed hy him, 
corrected and pronounced by me in the open court on this 
day the 25th August, 2006.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

For the Petitioners : WW1 Sri E. Arunachalam 
WW2 Sri R. Parthasarathy 

For the Respondent : MW1 SriK. V. Varghese 

MW 2 Sri R. Venugopal 


Documents Marked:— 

For the I Party/Petitioner:— 


Ex. No. 

Date 

Description 

W1 

1 MO-98 

Xerox copy of the representation 
given by concerned Employee 
for enhanced scale wages 

W2 

Nil 

Xerox copy of the representation 
given by concerned Employee 
for enhanced scale wages 

W3 

15-01-01 

Xerox copy of the representation 
given by union for enhanced 
scale wages of concerned 
employee 

W4 

22415-02 

Xerox copy of the reminder given 
by union for enhanced scale 
wages of concerned employee 


Ex. No. 

Date 

Description 

W5 

16-02-95 

Xerox copy of the circular of 
Respondent/Bank in the matter 
of fixation of scale wages tn PTS 

W6 

23-02-89 

Xerox copy of the circular of 
Respondent/Bank Regarding 
payment of scale wages V7 

W7 

264)8-99 

Xerox copy of the letter from 
Head Office of Respondent/Bank 
to Nungambakkam Branch 
regarding lease deed and 
payment of rent 

W8 

25-034)3 ' 

Xerox copy of the ID raised by 
qn ion before Assistant 
Commissioner of . ^a.bour 
(Central) 

W9 

094)14)4 

Xerox copy of the reply given 
by respondent before Assistant 
Commissioner of Labour 
(Central) 

W10 

300604 

Xerox copy of the rejoinder filed 
by Petitioner union 

For the n Party/Management:— 

Ml 

07-01-99 

Xerox copy of the letter from 
Zonal Office Informing 
concerned employee is entitled 
. for */ 2 Scale wages • 

M2 

27-1080 

Xerox copy of the minutes of 
discussion Held ‘between 
• Respondent/Bank and Union in 
fixation of scale wages to PPTS 

M3 

28-1080 

Xerox copy of the circular issued 
by Respondent/Bank in fixation 
of scale wages to PPTS 

M4 

2007-93 

Xerox copy of the settlement 
entered into between 

Respondent/Bank and Union in 
filling up vacancies of PTS * 

M5 

1808-93 

Xerox copy of the circular to 
Regional/Zonkl Managers on 
career path to PTS 

M6 

124)803 

Xerox copy of the statement of 
carpet area of Nungambakkam 
• Branch of Respondent/Bank 
certified by PaneliEngineer 

M7 

2608-99 

Xerox copy of the letter from 
Head Officer of Respondent/ 
Bank to Nungambakkam Branch 
'Regarding lease deed and 
payment of rent 

M8 

Nfl 

Rough plan of sweeping area 
given by Panel Engineer 

M9 

Nil 

Photographs of Nungambakkam 
Branch of Respondent/Bank. 
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New Delhi, the &4fl& November, 2006 

S.O. 4738.— In issuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 28/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Court, No. 2, New Delhi as shown in the Annexure 
in the Industrial Dispute between the management of 
Central Bank of India and their workmen, received by the 
Central Government cm 13-11-2006. 

[No. L-12011/15/2002-IR (B-D)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRffiUNAL-CUM- 
LABOUR COURT-n,NEWr»THl 
Presiding Officer: R. N. Rai 

1JD. No, 28/2002 

In the matter of:— 

Shri Jeet Singh, 

do. Central Bank Staff Union, 

The General Secretary Central Bank Staff Union, 

Central Bank Building, 

Chandani Chowk, 

Delhi-110006. 

Versus 

The Zonal Manager, 

Centra] Bank of India, 

Link House, 4, Bahadur Shah Zafar Marg, 

New Delhi-110002. 

AWARD 

The Ministry of Labour by its letter No. L-12011/15/ 
2002-IR (B-II) Central Government dt. 29-4-2002 has referred 
the following point for adjudication. 

The point runs as hereunder:— 

'‘Whether the action of the management of Central 
Bank of India, New Delhi in not paying difference of 
wages to Shri Jeet Singh, Clerk for the period of his 
suspension from 26-08-1983 to 01 -03-1994 is just, fair 


and legal ? If not, what relief the concerned workman 

is entitled to.” 

The workman applicant has filed claim statement. In 
the claim statement it has been stated that there is a 
typographical error in die above terms of reference in as 
much as that the date from which die workman was 
suspended has been mentioned as 26-03-1983 instead of 
26-08-1983 and the Union has written to the Ministry of 
Labour to issue a corrigendum to die order of the reference 
accordingly. 

That Shri Jeet Singh (hereinafter referred to as the 
workman was appointed as a Clerk in Central Bank of India 
w.e.f. 29-05-1978 and during all the period, relevant to the 
present dispute, his service conditions were governed by 
the provisions of the Sastry Award, as modified in the 
Desai A vard and as further modified/revised in die 
subsequent EPS entered into between die management of 
various banks including Central Bank of India and their 
workmen from tiiiss so time. 

Tbi l in August, 1983 when the workman was posted 
at Madipur, New Delhi Branch iff die Bank, be was placed 
under suspension on the ground oi his alleged involvement 
in a criminal offence under Ss. 302/307/324/34 UPC. 

That the alleged criitttnal offence in connection with 
which die workman was suspended by the above referred 
Memo related to a private episode in the locality of the 
residence of the workman and had nothing to do with his 
employment in the Bank nor did it take place in the course 
of discharge of his duties as an employee of the Bank. 

That after Police investigations in the matter, the 
workman was put on trial before a criminal court and while 
the trial proceedings against the workman was still going 
on, the management of the Bank revoked his suspension 
by a memorandum dated 01-03-1994. 

That since it was stated in the above referred 
memorandum of revocation of workman’s suspension that 
“The matter of wages for the suspended period shall be 
decided by the Bank only after outcome of the court’s 
case”, the workman waited for die verdict of the trial court 
before claiming his full wages for the period of his 
suspension. 

That ultimately, the Court of Additional Sessions 
Judge, Delhi, before whom the workman was being tried, 
acquitted the workman by an order dated 24-09-1999, the 
conehiding/operktive part of which is being extracted in 
Annexure-W/3 hereto. Full judgment/order of the Court 
will be produced if and when required by die Hon’ble 
Tribunal. 

That on receipt of certified copy of the acquittal order 
of the trial court, the workman furnished its copy to the 
bank with his letter dated 19-11-1999, thereby also claiming 
payment of his full wages minus the subsistence allowance 
for the entire period of his suspension. A copy of die 










workman's above referred letter (feted 19-11-T999 is 
enclosed as Annexure W-4 hereto. 

That on receipt df the Bank's above memorandum 
dated 24-06-2000, the workman submitted to the bask 
another letter dated 14-08-2000, thereby reiterating his 
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for the period of his suspension. 

That as the management neither responded to the 
above letter of the Union nor otherwise showed any 
inclination to settle the matter amicably; the union raised 
an industrial dispute in the matter before the Assistant 
labour Commissioner. 

That the sole ground on which the workman was 
suspended as per management's order dated 26f©8rl983 
was his alleged involvement in criminal offence, of which 
he was acquitted by a competent court of law afterfitUtral 
by order of the ADJ r Delhi dated 24-09-1999, the saidgrouad 
for his suspension vanished with his acquittal and 
accordingly, he became automatically entitled to be treated 
(Hi duty and to be paid htsfullpay and allowances minus 
the subsistence allowance paid to him fartheperiodhis 
suspension from 26-08-1983 to 01-03-1994 when his 
suspension was revoked by management during the 
pendency of the criminal proceedings against him. Hence, 
the action of the management in not paying to the workman 
the difference of his full wages and subsistence allowance 
for the period of his suspension after his acquittal in the 
criminal case was manifestly illegal, arbitrary and unjustified. 

That the matter of wages for suspension period shall 
be decided by the bank only after the outcome afthecourt’s 
case, there was no valid reason for the management not to 
release the full wages of the workman less the subsistence 
allowance paid to him during the period of his suspension 
mice the criminal case pending against him in the trial court 
ended in his acquittal by the concerned court and such 
action of the tranogement was, therefore, arbitrary, malafide, 
capr icious and in colourable exercise of executive fiat 

While rejecting the claim of the workman forpayment 
of difference of his full wages and subsistence allowance 
for the period of his suspension, consequent upon his 
acquittal in the criminal case, all that was stated in the 
bank’s letter dated 04-06-2000 was that “he will not be 
entitled for difference in wages and increments during the 
suspension period" without giving any reason whatsoever 
as to why and under what provision, the workman would 
not be entitled to be paid the difference of his full wages 






suspension frem 26-08-1983 to 01 -03-1994. 

The action of the management in denying to the 
workman the payment of deference of be fiitl wages and 
subsistence allowance for the period of his suspension 
was unfair and unjustified also for the reason that the 
suspension of the workman was prolonged far more than 


10 ycarshefore being Ufted on 01-03-1994 during the 
pendency' of the triri proceedings agamsl bim, whereas 
the suspension of the wo afcm an : shouldhave been lifted 
kxighacfc tftbema nag e m ent hadfoltowedtlKtGovCTiiment 
of India directitms to the bank to review the cases of 


The action of the management in not paying full 
wages of the workman mimta subsistence allowance for 
the periodofhis «Mpe<nion wa& unfair, unjustified and 


firstinstance tbexrirmnalaffeace on account of which the 


the conduct tf the workman vis avisthe bunk but was in 


and secondly. no disciplinary proceedings ooukHre or was 


afterhuaepthl. 


the objectioos it is atated that the preaem case is liabk to 
bedismisaed at the veryoutset as Shri Jeet Singh was 


but it was acquiuri by giving benefit of doubt only. The 
lstBPSrclating to disciplinary action and procedure 
provides that: 

“BE he the aecpnttcd by being given the benefit of 


atliwwmcr as themanagemeat maydeemproper and 


That the present oascisatoo liable to be dwmnivd 
on thc pceliminavy ground that Shri Jeet Singh has been 
promoted notiaaaDy w.e.f. 28-12-2000 andbis-service 


Employees (conduct, discipline and appeal) Regulations 
1976. Hence heis notgoverned by Industrial Dispute Act. 


service conditioos are govenied by the Central Bank of 
India Office Employees Conduct, discipline Appeal 
Itcfuiatuws, 1976. 


the workman was suspended didnot take pfece in the 
comae ofidhahmy ofhjs.dnties as an employee of the 
baric however the charge and triri ofa workman u/s 302/ 
307/34 ISC itself tarnishes the image of the bank in tbe 
public eye. Such anaffenceiiwoWesraosal turpitude and 
conflitHtcs “migeonhet” within the acts of misconducts 


Thatit ia rahmiftrrt that the management has reviewed 
his case, after watching progressof the crinrinri casc 
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against the workman and he was reinstated as a result of 
review made by the Central Office of the respondent. It is 
pertinent to mention here that a committee constituting of 
three officials of the bank has reviewed his case and when 
considered appropriate, he was reinstated vide 
memorandum dated 01-03-1994. 

That it is reiterated that the c riminal offences for-which 
the workman was booked by Police authorities and was 
suspended, did not take place in the course of discharge of 
his duties as an employee of the bank, however the charge 
and trial of a workman under section 302/307/34IPC itself 
tarnishes the image of the bank in the puhlic eye. Such an 
offence involves moral turpitude and constitutes 
“misconduct” within the acts of misconducts specified 
under clause 19.5 (1) of the BPS. 

That it is reiterated that the acquittal of the workman 
by the Court was not honourable and the workman was 
acquitted by giving benefit of doubt only. On reading the 
order of acquittal of the workman wherein the workman 
was acquitted by giving benefit of doubt only, in the light 
of para 19.3 (c) of the BPS, it is apparent that the workman 
is not entitled for the wages as claimed by him and the 
action of the management is in accordance with law. 

That it is denied that memorandum dated 14-06-2000 
(which is mentioned by workmen dated 24 : 06-2001) was 
sent to the workman in reply to,letter dated 19-11-1999 to 
inform him that he woujdnot be entitledfor difference in 
wages for the period of his suspension. This relates to 
another matter filed by the same workman against the.' 
management which is pending before this Hon ’ble Tribunal. 
The same is not relevant to the present matter. 

That it is however submitted that the allegations made 
by the workman in-his ietter dated 14-08-2000 and in the 
letter of the union dated 25-9-2000 that the workman is not 
entitled for difference in wages for the period of his 
suspension are wrong and vehemently denied. It is 
reiterated that vide memorandum dated 24-07-2000 the 
management informed the workman that the-decision had 
been made in terms of clause 19.3 (c) of the 1st BPS. The 
letter dated 24-07-2000 was delivered to Shri Jeet Singh on 
24-07-2000 itself and for reasons best known to Shri Jeet 
Singh he did not take any cognizance of this letter in his 
representation dated 14-08-2000. 

That it is wrong and denied that the ground for 
suspension vanished with his acquittal and he automatically 
became entitled to b€ treat ed on duty and to be paid his full 
pay and allowances minus the subsistence allowances paid 
to him for the period of his suspension from 26-08-1983 to 
01-03-1994. The management craves leave to refer to the 
submissions made earlier in the reply in this respect. It is 
further wrong and denied that the action of the management 
is manifestly illegal, arbitrary or unjustified as already 
explained above. 

That it is wrong and denied that there was no valid 
reason for the management not to release the hill wages of 


the workman less the subsistence allowance paid to him 
during the period of his suspension. The acquittal of 
workman Shri Jeet Singh was not honourable but with 
benefit of doubt. It is wrong and denied that the action of 
the management is arbitrary, malafide, capricious or in 
colourable exercise of executive fiat. 

The workman applicant has filed rejoinder. In his 
rejoinder he has reiterated the averments of his claim 
statement and has denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard arguments from both the sides and perused 
the papers on the record. 

It was submitted from the side of the workman that 
Shri Jeet Singh was appointed as a Clerk in management 
bank w.e.f, 29-05-1978. His conditions of service had been 
governed, by the provisions of the Sastry Award, Desai 
Award and BPS before promotion to officer in Scale-I w.e.f. 
28-12-2000hy order dated30-04-2001 and actually reported 
as Officer on 08-05-2001. The issue is relating to the period 
of suspension when the workman was in the clerical cadre. 

That the workman was placed on the suspension 
! 'vide order dated 26 : 08-1983. The suspension was revoked 
on vide order dated 01-03-1994 and by this order of 
., revocation it was stated that the period of suspension would 
be treated at the outcome of the criminal case. On acquittal 
the workman is entitled to full pay and allowance for the 
period of suspension i.e. 26-08-1983 to 01-03-1994. 

That the workman was acquitted by judgment dated 
24-09-1999 with benefit of doubt. By letter dated 
19-11-1999 the workman furnished the copy of judgment of 
acquittal and claimed full pay and allowances for the period 
of suspension. By reply dated 24-06-2000 the bank informed 
the workman that he would not be entitled for the difference 
of wages. By letter dated 14-08-2000 the workman again 
demanded full pay and allowances and the union also 
demanded the same by letter dated 25-09-2000. 

Clause 19 .3 (c) of 1st BPS deals with the situation. 
Clause 19,3( c) is hereunder:— 

“If he be acquitted it shall be open anS the 
management to proceed against him under the 
provisions set out below in clause 19.11 and 19.12 
infra relating to discharge. However, in the event of 
the management deciding after inquiry not to 
continue him in service, he shall be liable only for 
termination of service with three months pay and 
allowances in lieu of notice, and he shall be deemed 
to have been on duty during the period of 
suspension, if any, and shall be entitled to the hill 
pay and allowances minus such subsistence 
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allowance as he has drawn and to all other privileges 
for the period of suspension provided that if he 
acquitted by being given the benefit of doubt he 
maybe paid such portion of such pay and allowances 
as the management may degm proper, and the period 
of his absence shall not be treated as spent on duty 
unless the management so direct” 

It was submitted that it was open to the bank to 
proceed with inquiry an acquittal under clause 19.3( c), 
quoted above, of 1st BPS by holding inquiry, if the banks 
decides not to continue him in service and decides to 
terminate his services by giving three months pay and 
allowances in lieu of notice, and in that event the period of 
suspension is to be treated as period spent on duty and 
full pay and allowances are to be paid; if acquitted oq 
benefit of doubt >a portion of such pay and allowances are 
to be given as may deem proper. Here what important is the 
decision to hold inquiry and- the decision to terminate the 
services. Only when the services are terminated after 
inquiry full pay or portion of pay and allowances as deemed 
proper is payable. Otherwise full pay and allowances on 
acquittal is payable for the period of suspension. This is 
the sum and substance of clause 19.3(c). The essence of 
this clause 19.3(c) is termination of service after inquiry for 
full pay or portion of pay and allowances are payable on 
acquittal. Here isqhere is no charge sheet no inquiry after 
acquittal and therefore under clause 19.3( c) could not have 
been denied the full pay and allowances as done by the 
impugned order dated 14-06-2000. Rather the workman was 
admittedly promoted to scale I as Officer. Hence, the 
workman is entitled to full pay and allowances for the period 
of suspension. 

Undisputedly annual increments fallen dy^g'fhe. 
period of suspension were not added in fixing the 
subsistence. Stoppage of increment is a punishment under 
clause 19.9 (d) of the BPS. 

My attention was drawn to 197k&IC page 923 Gujrat. 
It has been held that suspension on account of criminal 
prosecution—acquittal—employee would be entitled tp 
full pay for suspension period—there is no concept of 
"lKjnourable'acquittal” or “Full exoneration” in criminal trial. 

My attention was to 1977 LICPagB No. 1315 (J&K). It 
has been held that suspension—involvement in a criminal 
case in a family dispute-Later on, acquitted-entitled toMl 
salary for suspension period the term acquittal ordeMhat 
“prosecution has failed to prove the case, beyond 
reasonable doubt” could not be read in isolation but had 
to be read with infirmities pointed out in the prosecution 
case. 

My attention was also drawn to 2000 (87) FLR Page 
No. 603 (BOM) (DB),. It has been held that suspension 
pending criminal prosecution-No departmental inquiry 
held-entitled to full salary for suspension period— 
acquittal on benefit of doubt makes no difference* 


My attention was further drawn to 1992 LIC Page 
594 Delhi that suspension pending criminal prosecution— 
No departmental inquiry held-entitled to full salary for 
suspension period-acquittal on benefit of doubt makes no 
difference. 

It was submitted from the side of kke management 
that Clause 19.3 (c) is the settlement between the Banking 
Industries and the Banking Association. It has binding 
effect on all the employees of the Banking Industries. No 
benefit to the workman can be given against this provision. 

It ban been specifically mentioned in 19.3 (c) that in 
case an employee has been acquitted of offence of moral 
turpitude on tpe ground of benefit of doubt he may be paid 
such portion of such pay and allowance as the management 
may deem proper and the period .of hte absence shall not 
be treated as spent on duty unless the management so 
directs. In the instant case the Bqanagement ordered that' 
the absence shall not be treated as spent on duty during 
the period of his suspension. 

Clause 19.3(c) vests the management with a right to 
order for treating the suspended, employee as spent on 
duty. The management may not so order. It is absolute 
discretion of,the management topass such order as it deems 
fit. The management has not treated the workman on duty 
during.his suspension period. The.discretion absolutely 
vests in the management in view of the settlement readied 
between the All India Banking Association and the Banks. 
This agreement is binding on both the parties. The workman 
cannot claim any amount against this settlement. The 
management has specifically ordered that the workman shall 
not be treated on duty during his suspension period. So 
there is no question of making payment of full wages minus 
the suspension allowance which has already been paid to 
the workman. 

It has been held in 2005, (SI) DRJ199 that the petitioner 
has not rendered service to his employer and hence he is 
not entitled to claim wages for the period of his absence. 

It has been held in (1996) IISCC 603 in Ranchobgi 
Chaturji Vs. Superintending Engineer Gujrat Electricity 
Board that the question of back wages would be considered 
only if the respondents have taken any action by way of 
disciplinary proceedings and the action was found to be 
unsustainable inlaw in which be was unlawfully prevented 
fromdischarging hisduties. ' 'K'lU •> - 

In the instant case the workman involved himself in 
the crime and that, was the ground for his not being in 
service of the respondents. He was suspended in view of 
statutory rules applicable to the situation. U/S10 (1) of the 
Banking Act it has-been provided that the management 
may take any action in case an employee is involved in an 
offence of moral turpitude. The workman was prosecuted 
in a criminal offence u/& 302/307/324/34 IPC. Such an 
offence is an offence of moral turpitude. 
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The workman bad disabled himself from rendering 
services on account of invotvement in a criminal case. It 
has been held in (1997) 3 SCC 636Krishna Kant Vs. State of 
Maharashtra and others. It has been held that it is true that 
when a government servant is acquitted of offences, he 
would be entitled to reinstatement. Bat the question is 
whether he would be entitled to all consequential benefits 
including the pensionary benefits treating the suspension 
period as duty period as contended by Shri Ranjit Kumar? 
The object of sanction of law behind prosecution is to put 
an end to crime against the society and laws thereby intends 
to restore social order and stability. 

The purpose of the prosecution of a public servant 
is to maintain discipline in service, integrity, honesty and 
truthful conduct in performance of public duty or for 
modulation of his conduct to further the effidency in public 
service. The ConstituUon has given fulliaith and credit to 
public acts. Conduct of a public servant has to be an open 
book. 

It was submitted that the workman was acquitted of 
the charges as legal evidence was insufficient to bring 
home the guilt beyond doubt orfollproof. It is the duty of 
the management to prevent degeneration of morality, 
integrity and efficient performance of public duty. The 
reputation of the workman gamed notoriety when he was 
involved in an offence of moral turpitude. It was the conduct 
of the workman that led to his prosecution for the offence 
under the Indian Penal Code. 

The very cause for suspension of the petitioner was 
his involvement in a criminal offence. He was acquitted by 
giving benefit of doubt as there may be lack of sufficient 
evidence or there may be technicalities on the ground of 
which benefit of doubt was given to him. In such 
circumstances amount of back wages cannot be as a matter 
of course. The management may treat suspension period 
as period not on duty in view of clause 19.3 (c). 

It was submitted that perusal of the judgment of 
acquittal is necessary. 1 have perused the judgment of the 
Trial Court, FIR No. 142103 u/s. 302/307/304 IPC. The 
accused has been acquitted by being, given benefit of 
doubt. The Session Court has held that the complainant 
side was the aggressor and the injury were caused by the 
accused persons in the exercise of right of their private 
defence. It is settled law that the right of private defence is 
a very valuable right and it should not be construed 
narrowly. It has been forther held that in case the evidence 
as a whole creates reasonable doubt to the existence of a 
right of private defence the accused is entitled to be 
acquitted. 

The Session Court has further observed that the 
prosecution case has become doubtfol due to delay in the 
lodging of FIR, sending special report to the Area 
Magistrate and non-disclosure of the name of the accused 
persons as the real assailants to the Doctor on out by 


injured in spite of the fact that accused persons were known 
to them very before. 

It has been further held by the Session Court that 
the complainant side and their supporters were the real 
aggressor who trespassed into their house with deadly 
weapons in order to fulfil) their grudge which they were 
having against the accused persons due to constant 
throwing of the refuse. The accused persons have also 
sustained injuries and they caused injuries to the 
complainant side in their private defence. 

The Session Court has acquitted the workman not 
only by giving benefit of doubt but by holding that the 
injuries by the accused side have been caused in private 
defence and the complainant side was aggressor. They 
trespassed into the house of the workman with deadly 
weapons and injuries were caused to each other by both 
the sides. None died on the spot. 

It was submitted that the workman cannot be said to 
be of criminal mentality. The complainant side has been 
held aggressor. It is settled law that a person has a valuable 
right to private defence and in case he apprehends that he 
wouldbe attacked by deadly weapons he is not tosit silent 
and to attack after receiving blows. The findings of the 
Session Court is that the complainant side was aggressor. 
Unfortunately fatal injuries was caused to the complainant 
side ami one person expired. Such cases should not be 
treated to be a case in which accused is acquitted by giving 
benefit of doubt. Injuries if any caused by the workman are 
not purported to cause murder but in exercise of the right 
of private defence. So the case of the workman is not a 
case of acquittal of benefit of doubt being given. 

It wa» submitted that in the facts and circumstances 
of the case the management cannot exercise the powers 
contained hr Clause 19.3 (c) of 1st BPS. This clause is 
attracted in case there is acquittal based on technicalities 
and on being given benefit of doubt. There is categorical 
findings of the Session Court that the complainant was 
aggressor and they trespassed the house of the workman 
with deadly weapons. It was natural for him toresist audio 
such resistance fatal injuries unfortunately were caused to 
one of the deceased. 

It was further submitted that the workman has not 
been accpritted by being given benefit of doubt but he has 
been acquitted on the fact that the injuries have been caused 
in exercise of private defence. So this clause isnot attracted 
and foe workman cannot be deprived of his due wages 
during the period of bis suspension. 

It was further submitted that this clause is for a man 
who is of criminal mind and who commits offence of moral 
turpitude. In the instant case no offence of moral turpitude 
hm been committed by the workman. He has simply 
exenasedtiis right of private defence and the workman has 
caused injuries in defence. He did not attack the deceased 
with mala fide motive tokillhim. But in the circumstances 
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of the case he was constrained to use force to save his 
own life. 

It was further submitted from the side of the workman 
that the law cited by the management is not applicable as 
the workman has not involved himself in the crime but he 
was constrained to get involved. He is not disabled himself 
from rendering service on account of his involvement. There 
is no intention of the workman to involve in any crime. He 
has not been acquitted of the charges as legal evidence 
was insufficient to bring him the guilt of the accused. It 
cannot be said that there is any degeneration of the 
character of the workman. 

The workman was not notorious and death was 
caused not with mala fide intention but in the spur of 
moment being surrounded by the persons of the 
' complainant side with deadly weapons. The law cited by 
the management is not applicable in the facts and 
circumstances of the present case. 

In the facts and circumstances of the case the 
provision of clause 19.3( c) cannot be invoked against the 
workman as he has not been acquitted by being given 
benefit of doubt. The management has not considered this 
aspect of acquittal. It was imperative for the management 
to go through the judgment of the Session Court and to 
ascertain whether the workman performed himself in a 
criminal case or he was compelled to' get involved. The 
management has hot filed copy of any speaking order or 
any order in which such points have been taken into 
consideration while refusing payment of full wages to the 
workman during the period of his suspension from 26-08- 
1983 to01*03-1999. The workman is entitled to get full wages 
for the period of his suspension as he has not been 
acquitted by being given benefit of doubt. He has been 
acquitted on the ground that he exercised his right of 
private defence and injuries were caused to the deceased. 
The order of the management cannot be held to be fair in 
the eye of law. It is not a valid and legal order. It is set 
aside. 

The reference is replied thus :— 

The act ion of the management of Central Bank of 
India, New Delhi in not paying difference of wages 
to Shri Jeet Singh, Clerk for the period of his 
suspension from 26-08-1983 to01-03-1994 is neither 
just nor fair nor legal. The workman applicant is 
entitled to get full wages during the period of his 
suspension from 26-08-1983 to 01-03-1999. The 
management is directed to make payment of the 
entire wages minus subsistence allowance already 
paid within two months from the publication of the 
award. 

Award is given accordingly. 

Date: 09-11-2006. 

R. N. RAI, Presiding Officer 


14 2006 

W.31T. 4739.-3^*1* 1947 (1947 

^FT 14) -eftm 17 ^ ^ 

^ $ TO (*M vm 114/2005) ^ 

^ 777^77 ^ 13-11-2006 STCT f37f I 

[7t 12012/79/2005-II)] 

New Delhi, the 14th November, 2006 

S.O. 4739.— In pursuance of-Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the'Central 
Government hereby publishes the Award(Rcf. No. 114/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of Canara 
Bank and their workmen, received by the Central 
Government on 13-11-2006. 

[No. I^12012/79/2005-IR(B-fl)J 
RAHNDER KUMAR, Desk Officer 
AFmXIME 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TR1BUNAL-CUM-LABOUR COURT, 
CHENNAI 

Monday, the 14th August, 2006 

PRESENT: 

K. Jayaraman, PresidtagOffker 
Industrial Dispute No. 114/2905 

[In the matter of the dilute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section! Oof 
the Industrial Disputes Act, 1947 (14 of 1947), betweetuhe 
Management of CanaraBank and their workmen] 

HEIWHN 

Sri. J. Ravi Thanga : 1 Party/Pefitioner 
Pandian 

AND 

The Deputy General : II Party/Managemcnt 
Manager, Canara Bank, 

C.O., Madurai 

APPEARANCE 

For the Petitioner : M/s. K.V.Ananthakreshnan, 
Advocate 

For the Management : M/s. T.R. Sathiyamohan, 
Advocate. 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. M2012/79/2005-IR (B-li)dated 24-l(K200S has 
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referred the dispute to this Tribunal for adjudication. The 
Schedule mentioned dispute is as follows:- 1 ^ 

“Whether the punishment of compulsory retirement 
from service imposed against Shri J. Ravi Thanga 
Pandian by the management of Canara Bank, Madurai 
is legal and justified? If not, to what relief the 
workman is entitled.?” 

2. After the receipt of the reference, it was taken on 
file as I.D.No.l 14/2005 and notices were issued to both the 
parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner was employed as a clerk in the 
Udangudi branch of the Respondent Bank. While so, on 
2-2-99 he was charge-sheeted and placed under suspension 
on the alleged misconduct of not remitting Rs. 800obtained 
from S. B. account customer Smt. A, Rajammal. A domestic 
enquiry was conducted and the Enquiry Officer gave a 
finding that the charges levelled against the Petitioner was 
proved. The Disciplinary Authority concurred with the 
findings of the Enquiry Officer by an order dated 31-3-2000 
dismissing the petitioner from service. In the appeal 
preferred against that order, the Appellate Authority by an 
order dated 31-10-2000 dismissed the appeal modifying the 
punishment from dismissal to compulsory retirement. The 
charge framed against the petitioner is that when he was 
working as a clerk at Mudalur Brandi on 4-6-98 he has 
made an entry in the S.B. passbook of Smt. A.Rajammal 
S.13. Account No. 129 of Mudalur branch for Rs.800 and 
made the balance for that day as Rs.30l9.60 in the S.B. 
ledger sheet of S.B. Account No.129 there was no 
correspond ing entry for Rs.800 as on 4-6-98 and tb e branch 
also has not received any remittance for this account. 
Further, in S.B. ledger sheet of 129 he has made an entry for 
Rs. 800 making the balance as Rs. 3019.60 as on 14-6-98 
and as 14-6-98 happens to be a Sunday there could be no 
inward remittance. Thus, the Petitioner has misappropriated 
a sum of Rs. 800 meant for remittance into the said S.B. 
account with the bank by misusing official position and by 
making false entries in S.B. passbook of customer and in 
S.B. ledger sheet of the bank using the gullibility of the 
customer. In the enquiry, respondent examined three 
witnesses and marked 19 documents. The delinquent 
employee also has given evidence and marked DEI to DE3. 
But the Enquiry Officer on a perverse finding held that the 
Petitioner is guilty of the misconduct alleged against him. 
The Disciplinary Authority without applying his mind 
when the objection raised by the Petitioner and without 
consideration of records accepted the perverse findings of 
the 1 inquiry Officer and passed an order of dismissal against 
the Petitioner. The Appellate Authority has also without 
applying his mind accepted the perverse findings of the 


Enquiry Officer but modified the order of dismissal to that 
of compulsory retirement. Therefore, the order passed by 
the Disciplinary Authority and Appellate Authority are 
illegal and liable to be set aside. The alleged contents of 
the complaint given by Smt. Rajammal was neither proved 
nor established before the enquiry. On 15-9-99 the so called 
complainant denied the contents of the complaint and 
explained the circumstances ift which she was made to 
sign the complaint at the request of the officer was neither 
marked nor the complainant summoned to ascertain the 
truth, and the Enquiry Officer omitted to record the contents 
of the letter dated 15-9-99 which is a gross violation of 
principles of natural justice. Though the witnesses had 
spoken in the chief examination about the identification of 
the initial and signature, in the cross examination, they 
could not identify the initial which authenticated the entry 
made on 14-6-98 and 6-7-98 in the S.B. ledger sheet and 
they could not assure the handwriting found in S.B. account 
No.129 are that of the petitioner. Further, they have also 
admitted that there was no documentary proof for 
remittance of Rs. 800 by the complainant. The Enquiry 
Officer based his findings on presumption and assumption 
and on no evidence. The Disciplinary Authority failed to 
consider the letter dated 20-11-98 written by the 
complainant was after 5-11-98 where she had already 
withdrawn the amount of Rs. 2000 on 6-7-98. Therefore, 
had the complainant already given the complaint on 5-11- 
98 then she would not have written the letter dated 20-11- 
98. Merely a fraudulent transaction has taken place, the 
concerned employee cannot be made as culprit putting the 
blame on him. The Petitioner is not guilty of charges levelled 
against him nor he had committed the charges. Hence, for 
all these reasons, the Petitioner prays this Tribunal to set 
aside the order of compulsory retirement and to reinstate 
him into service with continuity of service, back wages 
and all other attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement contended that the Petitioner joined the services 
of II Party/Management on 17-9-88 as a clerk in 
Arumuganeri branch and he was working at Mudalur 
branch from 26-5-97 to 20-8-98 and for the misconduct 
committed by him in the said branch he was suspended 
from service w.e.f. 26-11-98. Since no explanation was given 
by the Petitioner, a departmental enquiry was ordered to 
be conducted against him. The departmental enquiry was 
conducted fully in conformity with the principles of natural 
justice by providing full opportunity to the Petitioner to 
defend his case. After the enquiry, the Enquiry Officer has 
come to the conclusion that the I Party is guilty of charges 
levelled against him and submitted his report. The 
Disciplinary Authority after affording a personal hearing 
and after considering the gravity of the charges proved 
against him imposed the punishment of dismissal by his 
order dated 31-3-2000. In the appeal preferred by the 
Petitioner, Appellate Authority after giving a personal 
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hearing and taking into consideration the entire materials 
on record has modified the punishment from that of 
dismissal to compulsory retirement by his order dated 
6-11-2000. It is false to allege that the Petitioner has 
discharged his duties to the satisfaction of his superior 
officials. He had earlier committed a similar misconduct of 
misappropriation and also tampering of records and upon 
enquiry, he was imposed with the punishment of stoppage 
of four increments cumulatively. The Enquiry Officer arrived 
at his finding only after a detailed consideration of entire 
relevant materials on record as well as objection raised by 
the Petitioner. The Disciplinary Authority has also passed 
the order after going into the evidence and objections 
raised by the Petitioner. Therefore, the order of dismissal is 
perfectly legal and justified, hi the letter Smt. A. Rajammal 
complainant had categorically stated that she had given 
Rs. 800 in 100 rupee denomination and her S.B. account 
pass book to the Petitioner for remitting the amount in her 
account. The witness examined on the side of the 
Respondent/Bank has deposed that handwriting in the 
passbook is that of the Petitioner only. Even though 
Enquiry Officer issued notice to Smt. Rajammal to appear 
before him and even though she has received the notice, 
she has not appeared before the Enquiry Officer. She has 
also not appeared on the adjourned dates also before the 
Enquiry Officer. Therefore, there is no perversity in the 
findings and the charge has been conclusively proved in 
the enquiry. Since the investigating officer who was 
examined as MW3 has categorically deposed that 
complainant has given a voluntary statement before him, 
which was not disproved by the Petitioner, only on the 
overwhelming evidence, the Enquiry Officer concluded that 
the Petitioner is guilty of the said charge. Admittedly, the 
Petitioner was handling S.B./Current Accounts and DDs 
department during the month of June, 1998. He has also 
during the interrogation confirmed that almost all the entries 
in the pass book of Smt. Rajammal were made by him except 
one entry dated 4-6-98 in the pass book and the entry 
dated 14-6-98 in the ledger sheet which is not acceptable 
because he was the ledger clerk on those two days. Hence, 
his deposition about the initial is not acceptable as the 
person who is well known to the Petitioner’s handwriting 
has clearly deposed that the entries were made by the 
Petitioner. The findings of the Enquiry Officer is strongly 
based on evidence of the witnesses and also documentary 
evidence taken on record. Therefore, it is clearly established 
that the Petitioner has made fictitious entry in the pass 
book/ledger sheet and handed over to the complainant. He 
had also altered the date of 4-6-98 to 14-6-98 in the ledger 
sheet without knowing the fact that 14/6 is Sunday to cover 
up the fraudulent acts done by him. There is no illegality in 
the order passed by the Appellate Authority as alleged by 
the Petitioner. Even after imposing the punishment at the 
first instance, he has not corrected himself and resorted to 
commission of similar type of misconduct. Therefore, the 
Respondent prays to dismiss the claim with costs. 


5. In these circumstances, the points for my 
consideration are— 

(j) “Whether the punishment of compulsory 
retirement from service imposed on the Petitioner 
by the Respondent/Bank is legal and justified? 

<H) To what relief the Petitioner is entitled?” 

Point No. 1; 

6. The admitted case of both sides in this dispute is 
that the Petitioner who was working asaderk in Udangudi 
branch was charge sheeted on 2-2-99 and placed under 
suspension on the allegation of misconduct that be had 
not remitted Rs. 800 obtained from a S.B. account customer 
Smt. A Rajammal ai Mudalur branch on 4-6-98 and further 
alleged that he has made entry for Rs. 800 making balance 
of Rs. 3019.60 in S.B. ledger sheet on 14-6-98 as 14-6-98 
happens to be a Sunday and there could not be any inward 
remittance and for this misconduct a domestic enquiry was 
conducted and the Enquiry Officer has held that charges 
framed against the Petitioner has been proved and the 
Disciplinary Authority has dismissed the Petitioner from 
service on31-3-2000by his order and the Appellate Authority 
even though confirmed the order has modified the 
p unishme nt from dismissal to compulsory retirement. On 
the side of the Petitioner no document was filed and on 
the side of the Respondent/Management Ex. Ml to M32 
were marked. 

7. Learned counsel for the Petitioner contended that 
though the Respondent/Bank charge sheeted against the 
Petitioner that he has misappropriated the amount given 
by the customer of S.B. account No. 129 of Mudalur branch 
namely Smt. A. Rajammal, the charge has not been 
established before, the domestic enquiry and the so-called 
complainant has not been examined to establish file case. 
When the Respondent/Bank has not at all proved the 
allegation against the Petitioner, it cannot be said that the 
charge framed against the Petitioner has been proved. Since 
the Mudalur branch is a small branch and in village 
branches it is quite normal that all the staff members used 
to help the customers in filling up the cbalian in remitting 
cash and on that score, it cannot be said that the Petitioner 
has received the amount of Rs. 800 from Smt. A. Rajammal 
and misappropriate the amount. When it is admitted that 
Smt. A. Rajammal is an illiterate old lady, it cannot be said 
that the complaint prepared by the officers of the 
Respondent/Bank has been proved by the investigating 
officer. No doubt, the investigating officer has been 
examined in the domestic enquiry, but it is not established 
before the domestic enquiry that Smt. A. Rajammal has 
given the com} faint after knowing ali the contents of the 
complaint. It-t.aot be said that with the signature qftqp 
complainant, ihe contents of the document has been 
accepted by the said complainant. However, the 
complainant was not examined before the domestic enquiry 
to establish that, the contents of the complaint has been 
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given by her and she has nos subjected to cross examination 
by the Petitioner. Under circumstances, with the 
evidence given by the investigating officer and other 
officers, it cannot be said that Respondent/Bank has 
established the charge levelled against the Petitioner. Since 
all the witnesses have admitted that staff of the bank are 
helping the customers in all possible ways, in the interest 
of customer, it cannot be said that the Petitioner alone was 
helping the customer Mrs. A. Rajammal and received the 
amount without remitting the same into the bank. 

8. But, as against this, learned counsel for the 
Respondent contended that co-employee namely 
Mr. A. Gladstone Jcbakumau Clerk, Sri A Joseph Raj Leon, 
an officer and also the Ibswakigstistg officer Mr. K. 
Venkalesan have clearly in their depositions that it 
is only the Petitioner who ha$made entries in the ledger 
sheet dated 14-6-98 and also pass book of the customer 
dated 4-6*98. Thus, from the documentary evidence and 
also from the oral evidence given by the witnesses, the 
Enquiry Officer has come to the conclusion that it is only 
the Petitioner who received the amount from the customer 
Smt, A. Rajammal on 4-6-98 and he has misappropriated 
the said amount and only to safeguard his interest, he 
again made an entry in the ledger sheet on 14-6-98, which 
falls on Sunday and therefore, it cannot be said that the 
charge framed against the Petitioner has not been proved 
by the Respondent/Bank in the domestic enquiry. He 
further contended that it is admitted that during 4-6-98 and 
14-6-98 the Petitioner alone had looked after the S.B. 
account and also written the ledger. Further, it is the clear 
admission of the Petitioner during domestic enquiry that 
he has made all the entries in the pas;, book and ledger 
namely Ex. M2 and M3 except the entries made on 4-6-98 
and 14-6-98. MW1 namely the co-ckrk in his chief 
examination admitted that entry on 14-6-98 appeared to be 
of the Petitioner’s Iiandwritmg namely an officer 

of Respondent/Bank bas also admitted that entries made 
on 14-6-98 in Ex. M2 were made by the Petitioner. Though 
MW 1 namely co-clerk during the cross examination has 
stated that he do not know who has made initial in the 
ledger sheet and passbook for the entries made on 4-6-98 
and 14-6-98, oil that score, it cannot be said that he has 
admitted the handwriting in Ex. M2 and M3 namely ledger 
shed and also pass book are that of the Petitioner. Further, 
the Petitioner who was the clerk during that period has to 
say who had made entries in the ledger sheet because it is 
he who was looking after the ledger posting and also pass 
book, posting during that period. It is further argued that 
witluhe available evidence, the Respondent/Management 
has established the case against the Petitioner. Further, 
during the domestic enquiry, though the Enquiry Officer 
has.sent notices to Smt. A. Rajammal to appear before the 
enquiry and to give evidence with regard to her complaint, 
she has not turned up. Even though the Enquiry Officer 
has adjourned the case for twice, the said Smt. A. Rajammal 


has not appeared before enquiry and on that score, it 
cannot be said that the Respondent/Bank has not proved 
the charges levelled against the Petitioner. On the 6ther 
hand, the investigating officer who received tbe statement 
of complainant has clearly stated that complainant *has 
accepted that she has given the complaint and she has 
also stated that she has given eight 100 rupee notes to the 
Petitioner along with her pass book and tbe Petitioner has 
returned tbe pass book alone stating that he has misplaced 
the challan for payment of Rs. 800. Under such 
circumstances, the Petitioner has not established whether 
there was enmity against the Petitioner to depose such 
things before the domestic enquiry. Learned counsel for 
the Respondent further argued that the Petitioner had made 
similar misconduct even prior to this incident and had been 
given punishment for such misconduct. Under such 
tircumsk^i-s, it cannot be said that the Respondent/ 
Managcmt,*;* has not established the case before tbe 
domestic enc|« try. 

9. But agati% the learnt counsel for the Petitioner 
contended that Ri ^ponde^t/tBank has not proved the case 
against the Pet;;staler, hence, tfee question of disproving 
the charge or attributing motive tc the witnesses does not 
arise for consideration. He argued that handwriting of 
the fake s.«- wrong entries aa the ledger sheet/pass book 
has not been established in the domestic enquiry and 
therefore, it cannot be said that the Petitioner has made the 
misconduct. Further, on the date of enquiry, the Enquiry 
Officer has received a letter from Smt. A. Rajammal, but he 
has Dot mentioned anything about the contents of the said 
letter, on the other hand, a copy of the letter which was 
marked before the Tribunal, wherein it is dearly stated that 
she had doubt of remittance or to whom had she given the 
amount clearly establish that she had not given the amount 
to the Petitioner. Since the complainant had a genuine doubt 
regarding the remittance of Rs. 800, it cannot be said that 
the complaint given by the said Smt. A. Rajammal has been 
proved and it is only the officers of the Respondent/Bank 
had obtained from the customer to take vengeance against 
the Petitioner. Further, in this case, the Petitioner has 
examined himself in the domestic enquiry and he has 
produced two letters namely Ex. M21 and M22 which are 
letters of appreciation given by higher officials of the 
Respondent/Bank. From that it can be ascertained that tbe 
Petitioner was a sincere hard worker doing customer 
service. No doubt, strict rules of evidence act do not apply 
to domestic enquiry, yet the Respondent/Bank who charged 
a grave misconduct against the Petitioner has to establish 
the said charge against him in the domestic enquiry. Even 
though strong suspicion cannot be allowed to take place 
of proof. Under such circumstances, at no stretch of 
imagination it can be said that the Petitioner has committed 
the said misconduct or misappropriation. Therefore, the 
findings of the Enquiry Officer is perverse and the 
punishment imposed by the Disciplinary Authority basing 
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on the findings of the Enquiry Officer is vitiated. It is 
further argued that even the Appellate Authority has not 
gone through the evidence given by the witnesses and he 
has not applied his mind and he has simply followed the 
findings given by the Disciplinary Authority. Under such 
circumstances, the punishment imposed on the Petitioner 
is excessive and this Tribunal has got eVery power to 
interfere in the punishment imposed on the Petitioner. 

10. Though I find some force in the contention of 
the learned counsel for the Petitioner, in this case, from the 
evidence of MW 1 and MW*2 before the domestic enquiry, 
it is clearly established that the handwriting in the ledger 
sheet and pass book dated 4- 6.98 and 14- 6- 98 are that of 
the Petitioner. Though MW 2 who is an officer has stated 
that he cannot assure that handwriting is that of the 
Petitioner, it cannot be said that his entire evidence will be 
vitiated. When the Petitioner has not established before 
the domestic enquiry that all the clerks are access to the 
ledger sheet and also pass book, it is hard to believe that 
somebody has made the entry in the passbook and also 
ledger sheet pertaining to S.B. Account No.129 of Mudalur 
branch. Further, on a perusal of the document EX. M2 and 
M3, 1 find the handwritings are similar. Under such 
circumstances, it cannot be said that some one, not 
connected with the Respondent/Bank branch has made 
entries in the ledger sheet and also the pass book. No 
doubt, the complainant has not been examined before the 
domestic enquiry, but ,the Respondent/Management has 
taken all steps to examine the said complainant namely 
Smt. A. Rajammal, but she has not turned up. On that 
ground, it cannot be said that Respondent/Bank has to 
take steps to compel the witness to give evidence before 
the domestic enquiry. Further, from the available documents 
and the evidence given before the domestic enquiry, I find 
the charge framed against the Petitioner has been 
established and I do not find any perversity in the findings 
of the Enquiry Officer. As such, I find the punishment of 
compulsory retirement from service imposed on the 
Petitioner by the Respondent/Bank is legal and justified. 

Point No. 2:— 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

11. In view of my aforesaid findings, I find the 
Petitioner is not entitled to any relief. No Costs. 

12. Thus, the reference is answered accordingly. 

(Dictated to the PA, transcribed and typed by him, corrected 

aad pronounced by me in the opea court oa this day the 14th 
August, 2006.) 

K. JAYARAMAN, Presiding (Officer 


Witnesses Examined:— 


On either side 

None 

DocumentsMarked:— 


For the I Party/Petitioner : 

Nfl • 


For the II Party/Management:— 


Ex. No. 

Date 

Description 

Ml 

Nfl 

Xerox copy of the SB subsidiary sheets 

M2 

Nil 

Xerox copy of the SB account No. 129 & 
ledger Sheet No. 0603232 

M3 

Nfl 

Xerox copy of the pass book of S.B. 
A/c. 129 

M4 

Nfl 

Xerox copy of the attendance register 
folio No. 192 

MS 

04-064)8 

Xerox copy of the shroof book receipts 

M6 

22-10-98 

Xerox copy of the letter 10 HO 171 98 
AJRL 

M7 

Nfl 

Xerox copy of the statement of Sri 3.R. 
Leons 

M8 

Nfl 

Xerox copy of the statement of Rajammal 

M9 

14-02-98 

Xerox copy of the challan for S.B. A/c. 
No. 129 

M10 

14-11-98 

Xerox copy erf the investigation report 

Mil 

13-11-98 

Xerox copy of the interrogation 
statement with Petitioner 

M12 

20-11-98 

Xerox copy of the claim made by 
complainant 

M13 

09-02-99 

Xerox copy erf the 10 HO (S) 18 99 AJRL 

M14 

3003-99 

Xerox copy of the letter from R & L 
Section, Of Respondem/Bank at 
Madurai 

M15 

13-05-99 

Xerox copy of the indeminity of Smt. 



Rajammal 

M16 

13-05-99 

Xerox copy of the debit slip for Rs. 800 
of Mudalur Branch 

M17 

1305-99 

Xerox copy of the credit slip for Rs. 800 
of Mudalur Branch 

M18 

Nfl 

Xerox copy of the SA account fraud 
subsidiary Sheet No. 546578 

M19 

Nfl 

Xerox copy of the S.B. A/e. 129 ledger 
sheet No. 0767284 

M20 

NS 

Xerox copy of the • SB IOL balancing 
book folio 

M21 

0302-95 

Xerox copy of the ROC ICGEN 94 95 MSV 

M22 

21-08-95 

Xerox copy of the ROC ICGEN 95 96 
MSY 

M23 

0202-99 

Xerox copy of the charge sheet issued 
to Petitioner 

M24 

Nfl 

Xerox copy of the enquiry proceedings 

M25 

090200 

Xerox copy of the enquiry findings 

M26 

080300 

Xerox copy of the explanation of 


Petitioner to Enquiry Findings 


X ill 
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Ex. No. Date Description 

M27 31-03-00 Xerox copy of the proceedings of 

personal hearing 

M28 31-03-00 Xerox copy of the order of DGM 

imposing punishment 

M29 30-05-00 Xerox copy of the appeal preferred by 

Petitioner 

M30 31-10-00 Xerox copy of the order of Appellate 

Authority 

M31 06-11-00 Xerox copy of the proceedings of 

DGM 

M32 15-09-99 Xerox copy of the letter from Smt. A. 

Rajammal to Enquiry Officer 

M ftc#, 14 2006 

«R3Tr. 4740.-—3 hW|(m 4) tqqi^ 3lfafWT, 1947 (1947 
14) 17 ^ 4', Ifr OTT- 

^ wrtsi ^ 

srgsfa F artotfw f^crr^ 4 tiwr: 

w (tM wit 1/2005) 

^ft t, 13-11-2006 ^ 3?T<T ^3TT «HI 

[Tf. T^M2012/158/2004-3n£ 3TR.(^-Il) ] 
^TR, 

New Delhi, the 14th November, 2006 

S.O. 4740.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the Annexure in the industrial 
dispute between the management of Bank of India 
and their workmen, received by the Central Government on 
13-11-2006. 

[No. L-12012/158/2Q04-IR (B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Thursday, the 3rd August, 2006 
PRESENT : K. Jayaraman, Presding Officer 

Industrial Dispute No. 1/2005 

(In the Matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of Bank of India and their workmen.) 

BETWEEN 

Sri. S. Imayavarman : I Party/Petitoner 
AND 


The Zonal Manager, : II Party/Management 
Bank of India, 

Chennai 

APPEARANCE 

For the Petitoner : Sri S. Vaidyanathan, Advocate. 

For the Management : M/s. T.S. Gopalan and Co. 

Advocates. 

AWARD 

The Central Government, Ministry of Labour vide 
order No. L-12012/158/2004-IR (B-II) dated 23-11-2004 has 
referred the dispute to this Tribunal for adjudication. The 
Schedule mentioned dispute is as follows:— 

“Whether the action of the management of Bank of 

India, Chennai in terminating the services of Shri S. 

Imayavaraman, Ex-casual labour is legal and justified? 

If not, to what relief the workman is entitled to ?” 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 1/2005 and notices were issued to both the 
parties apd both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner was employed as a casual labour-cum- 
sub-staff in the Respondent/Bank. He joined the service 
on 5-10-96. He worked in various branches of the 
Respondent/Bank till 8-5-2003. He was working 
continuously without any break and thus he has rendered 
240 days in a continuous period of 12 calendar months and 
480 days in a continuous period of 24 calendar months and 
thus, he deemed to have attained permanent status. 
But to his surprise, they have disengaged the Petitioner 
from 8-5-2003 the Respondenl/Management has not 
followed the mandatory provisions under Section 25F, 25G 
and 25 H of the I.D. Act which is illegal. The work which the 
Petitioner has done is perennial in nature and he was 
employed in the sanctioned post. Therefore, the 
Respondent/Management’s denial of employment to the 
Petitioner is illegal. The Petitioner has not worked in leave 
vacancy and his employment is not a back door entry. 
Since the Petitioner was working in permanent sanctioned 
post and since the work done by him is of perennial in 
nature, sponsorship through employment exchange is not 
necessary and the Respondent/ Bank has to maintain 
seniority list and follow principle of last come —first go. 
Under Tamil Nadu Industrial Establishment (Conferment 
of Permanent Status to Workmen) Act, 1981, the Petitioner 
has deemed to have attained permanent status. Hence, for 
all these reasons, the Petitioner prays this Tribunal to pass 
an award directing the Respondent/Bank to reinstate him 
into service with back wages, continuity of service and all 
other attendant benefits. 

4. As against this, the Respondent in its counter 
contended that the Respondent/Bank has engaged in 
banking business and on account of the nature of work 
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involved it engages services of casuals whenever required 
depending upon the work exigencies and upon availability 
of such casuals. The casuals are under no obligation to 
report for duty every day nor is there any compulsion or 
obligation on the part of the Respondent/Bank to provide 
work for those persons every day. As per recruitment rules 
of Respondent/Management vacancies have to notified 
to employment exchange for sponsoring candidates and 
thereafter, selection is made from among the eligible 
candidates and finally selected candidates are appointed 
against the vacant posts by the competent authority. As 
per recruitment rules, subordinate staff candidate should 
have been sponsored by employment exchange and he 
should have been found fit in interview. Therefore, the 
Petitioner raised this dispute only with an intention to 
circumvent and bypass the above rules and to find a way 
for back door entry in public employment. It is false to 
allege that the Petitioner was engaged in regular vacancy 
and disengagement of the Petitioner cannot be construed 
as retrenchment under I.D. Act. It is also not correct to say 
that the Petitioner has rendered 240 days in a continuous 
period of 12 calendar months and 480 in a continuous period 
of 24 calendar months and therefore, the question of 
attaining permanent status does not arise at all. Seniority 
claimed by the Petitioner is totally irrelevant. Section 25F, 
25G & 2511 of 1.13. Act are not applicable in the present 
ease, lienee, compliance of the said statutory provisions 
do not arise at all. llencc, for all these reasons, the 
Respondent prays that the claim may be dismissed with 
costs. 

5. In these circumstances, the points for my 
consideration are— 

(i) “Whether the action of the Respondent/Bank in 
terminating the services of Petitioner is legal and 
justified?” 

(ii) “To what relief the Petitioner is entitled?” 

Point:— 

6. This dispute was pending from 5-1-2005. The 
Petitioner has not represented in anyot the hearings posted 
for enquiry. Lastly, when the matter was posted on 
31-7-2006 also there was no representation on behalf of the 
Petitioner and the Respondent objected for the 
adjournment. Therefore, the Petitioner was called absent 
and set ex parte. 

7. In these circumstances, the point for my 
determination is— 

"Whether the Petitioner has established his 

contention 1 hai he has been terminated by the 

Rcspondcnl/Managcment illegally or not?” 

8 . Since the Petitioner has not appeared before this 
Court to establish his contention and since no document 
was filed before this C’ourl to establish the contention of 
the Petitioner that he was terminated illegally, 1 find there is 
no substance in the contention of the Petitioner in the 
Claim Statement that he has been illegally terminated by 


the Respondent/Management.'Therefore, I find the 
Petitioner is not entitled to any relief as prayed for. 

9. Thus, the reference js disposed of accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected the pronounced by me in the open court on this 
day the 3rd August, 2006.) 

K. JAYARAMAN, Presiding Officer 


Witnesses Examined:— 


On either side : 

None 

Documents Marked:— 


Chi either side : 

Ml 


14 2006 

TOW. 4741.— ateft f ire fg rere arfafrqq, 1947 (1947 
ww 14) tiRT 17 ^ 

sffar $Tsqi wwhww ^ *H«s sfh "3^ ^ ■ 

TCRK (W& TRsWT 60/2005) ^ TRFlf m 

^ t, ^ 13-11-2006 ^ TO I5RT m 

1^-12012/33/2005-3^. 31R(^t-ii)] 

lit 

New Delhi, the 14th November, 2006 ; 

S.O. 4741.—In pursuance of Section 17 of the '" 
Industrial Disputes Act, 1947 (14 of 1947), the Central ' 
Government hereby publishes the Award (Ref. No. 60/2005) 
of the Central Government Industrial Tribunal-cum -Labour 
Court, Chennai as shown in the Annexure in the industrial 
dispute between the management of Central Bank of India 
and their workmen, received by the Central Government on 
1S-11-2006. 

(No. L-12012/33/2005-LR (ITU)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL- CUM-LABOUR COURT, 
CHENNAI 

Tuesday, the 29th August, 2006 

PRESENT : K. JAYARAMAN, PRESIDING OFFICER 

INDUSTRIAL DISPUTE NO, 60/2005 

(In the Matter of the dispute for adjudication under clasue 
(d) of sub-section (l)and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of Central Bank of India and their workmen) 

BETWEEN 

' / 

Sri. M.V. Rangan : 1 Party/Petitioner 

AND 

The Manager, : II Party/Management 

Central Bank of India, Trichy 
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APPEARANCE 

For the Petitioner : Sri S. Ayyathurai, Advocate 

For the Management : *M/s. T.S. Gopalan and Co. 

Advocates 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-12012/33/2005-IR(B-II) dated 13-07-2005 has 
referred the dispute to this Tribunal for adjudication. The 
Schedule mentioned dispute is as follows:— 

“Whether the discharge of Shri M. V. Rangan, FTSK, 

Trichy main branch from the Bank's service by the 

Central Bank of India, Trichy is legal and justified? If 

not, to what relief the workman is entitled? 

2. After the receipt of the reference, it was taken on 
file as ID.No. 60/2005 and notices were issued to both the 
parties and they have entered appearance through their 
advocates and filed Claim Statement and Counter Statement 
respectively. 

3. The allegations of the Petitioner in the Claim 
Statement arc briefly as follows:— 

The Petitioner was appointed as a part lime FTSK 
from 14-7-87 under the Respondent/Management at 
Regional office at Trichy. He was confirmed on 10.3.88. 
While serving as a full time Safai Karmachari, the Petitioner 
was asked to collect money from post office and treasury, 
though this job was not allotted to him as he was 
educationally not qualified. While so, on 7-11-2002 the 
Respondent/ Bank issued an order of suspension on the 
Petitioner, wherein it was alleged that though a sum of 
Rs. 11,316/ - was collected from the treasury on 8-6-2002 it 
was not remilted into the bank till l-10-2002and secondly, 
the Petitioner collected a sum of Rs.l ,096/ -on 21-9-2002 
from the post office and had not remitted the same into the 
bank. Thus, the charge of misappropriation was framed 
against the Petitioner. A charge sheet was issued on 
21-3-2003 and a farce of enquiry was conducted by the 
Respondent/Management wherein the union representative 
appeared voluntarily on the side of the Petitioner and made 
him lo admit the charges. The enquiry was not conducted 
as per principles of natural justice and the Petitioner was 
not given any opportunity to defend himself from the 
charges. By an order dated 17-12-2003 the Disciplinary 
Authority has discharged the Petitioner for no fault of him. 

1 lis appeal to the Zonal Manager was also rejected. Since 
the charges were not proved by proper evidence and the 
Petitioner was not given sufficient opportunity to defend 
his case, the action taken by the Respondent is illegal. No 
witness was examined in the enquiry. The amounts were 
remitted by the Petitioner on the same day on which it was 
received from sub-treasury and post office, but the same 
was not accounted for by the Cashier & Accountant. Hence, 
for all these reasons the Petitioner prays this Tribunal to 
order for reinstatement of the Petitioner with continuity of 
service and full back wages and other attendant benefits. 


4. As against this, the Respondent in its Counter 
Statement alleged that the Petitioner no doubt, was 
employed as FTSK in Trichy main branch. Respondent/ 
Bank sent its subordinate staff including Safai karmachari 
for encashment of postal orders, treasury bills etc. On 
21-6-2002, the Trichy main branch sent through the 
Petitioner a treasury bill for Rs. 11,316 to the Sub Treasury 
Officer, Trichy for encashment and authorised the Petitioner 
to receive the payment and acknowledge the receipt on 
behalf of the bank. But, the Petitioner failed to account for 
the same. It was informed that the Petitioner had collected 
the amount on 21-6-02 itself. Though the Petitioner collected 
the amount from Treasury, he had not remitted it to the 
bank till October, 2002. Similarly on 20-9-2002, a British 
Postal Order for 15$ was sent through the Petitioner to the 
Postmaster, HPO, Trichy with a request to pay the amount 
to the Petitioner. The Petitioner has not paid the amount 
and on 31-10-2002 the Respondent/Bank addressed a letter 
to Postmaster enquiring about the British Postal Order sent 
for collection and the bank was informed that the Petitioner 
had collected a sum of Rs. 1096/ -. For these misconducts, 
on 21-2-2003 a charge sheet was issued to the Petitioner 
for his having defalcated the remittance of the collected 
amounts from the treasury & Head Post Office, Trichy. But 
even earlier to this letter, the Petitioner submitted a reply 
admitting his guilt. He was asked to appear for enquiry and 
the enquiry was held on 12-3-2003 in which the Petitioner 
fully participated and he was assisted by one 
Mr. Shanmugam and in that enquiry also, the Petitioner 
admitted the charges and pleaded guilty. "Therefore, the 
Enquiry Officer gave his report on 9-4-2003 holding that 
charges against the Petitioner are proved. Subsequently, a 
copy of Enquiry Officer’s report was forwarded to the 
Petitioner inviting his comments. By his letter dated 
25-4-2003 he once again admitted the charges and pleaded 
guilty. On 1-12-2003 a 2nd show cause notice was issued 
proposing the punishment of discharge from service and 
directing him to appear for personal hearing. After 
considering his representation on 17-12-2003, the 
Disciplinary Authority imposed the punishment of 
discharge from service with superannuation benefits and 
gratuity. Imposition of punishment is for the acts of 
misconduct committed by the Petitioner and the said order 
of discharge is not liable to be interfered with for any of the 
reasons given by the Petitioner. Since the misconduct 
committed by the Petitioner is a gross misconduct the 
punishment imposed on him is proportionate to the charges 
framed against him. Since the Petitioner has admitted the 
charges, it is not open to him to challenge the enquiry. 
Hence, for all these reasons, the Respondent prays that 
the claim maybe dismissed with costs. 

5. Again, in its rejoinder, the Petitioner contended 
that as a lull time safai karmachari his duties were to sweep 
the office, furniture, fixtures and provide drinking water. 
However, the Petitioner has been compelled lo work from 
7.00 am to 7.00 pm. The Petitioner contends that the work 
of going to post office and treasury was occasionally on 
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the orders of his superiors. While so, on 15-6-2001 the met 
with accident in which he suffered with head injuries. He 
was hospitalised and after the incident he developed with 
headache often and at time he would get giddiness and 
still he suffers from such problem and would forget what 
happened. Though, it is alleged that he has admitted the 
offence the alleged confession was not voluntary. The 
enquiry was not conducted in a fair and in accordance with 
the principles of natural justice. The punishment of 
discharge from service is highly is disproportionate while 
considering the position held by the Petitioner and the 
Petitioner has not caused any loss to the bank as the money 
was returned immediately after it was brought to his notice. 
The bank has victimized the Petitioner. Hence, he prays 
that an award maybe passed in his favour. 

6. In these circumstances, the points for my 
consideration are— 

(i) “Whether the punishment of discharge imposed 
on the Petitioner by the Respondent/Bank is legal 
andjustified?” 

(ii) To what relief the Petitioner is entitled?” 

Point No. 1 :— 

7. Though the Petitioner alleged in the Claim 
Statement that the enquiry conducted by the domestic 
authorities was not fair and proper, the Petitioner has not 
adduced any evidence questioning the conduct of 
domestic enquiry. I .earned counsel for the Petitioner also 
has not questioned the conduct of enquiry. Further, in this 
case the Petitioner has admitted the charges framed against 
him not in one time but thrice he has admitted the guilt 
namely that he has temporarily misappropriated the bank’s 
money by collecting the amount from the treasury and also 
from the post office. Therefore, learned counsel for the 
Petitioner has taken much pain to substantiate that under 
Section 11A of the I.D. Act, this Court has got discretion 
to interfere with the imposition of punishment namely 
discharge from service, which is grossly disproportionate 
to the charge alleged against him. Further, it is alleged that 
the Petitioner before that incident has met with an accident 
on. 15-6-2001 in whichhehad suffered head injury and due 
to his he was hospitalised for five days and after the incident 
he developed headache often and at limes he would get 
giddiness and he . still suffers and he forget what had 
happened before that. Only due to this illness, he has not 
deposited the amount collected from treasury which was 
entrusted to him arid also the amount collected from post 
office immediately to the bank. But when it was brought to 
his notice, he immediately returned the money and made 
good the loss. Under such circumstances, by this incident, 
no loss lias occurred to the bank and he had pul in more 
than 15 years of unblemished service and no memo was 
issued to him prior to this incident and,under such 
circumstances, the grave punishment given to him namely 
discharge from service is grossly disproportionate to the 
charges framed against him. 


8. On the side of the Petitioner, no document mm- 
filed and no witness was exaauKdmKtofftbeaidt tftfc 
Respondent/Management 21 doe«flMll» weKr«afMM 
Ex. M 1 to M21, which are copy ofeitqiitry prafinrttiy 
and findings of the Enquiry Officar and afcoifre otdar 
passed by Appellate Authority, Uamod cwmadfe* tile 
Petitioner contended ttat ttefletirtoae r w an ool y^ p u h W d 
as full time Safer Karmacbaytaod hl» dw k> » W a rn toawecy 
office, furniture, fixtures and provide dr taking water and it 
is not his doty to cofled the amount from otter aot tt ce t 
and bis duty hours asm front 7.00 am to 2,0(J p». But* 
however, the Petitioner had beat compelled to wort from 
7.00 am to 7.00 pm andat tknea, the hig h er office rs have 
given instruction to cottier the mosey aft# the work of 
going to poor office and treanwy, sinae it konflriy <fety>.he 
cannot be blamedfrirthe remittance of Qse amrprtii. Arty 
how, except this maddest, no other fcwMiat ttadfiapportiti 
and no memo was issued to tbe Petitioner ftp ffie 
payment of remittance 
the illness of the Pfetit foamsadiM^ 
impantioBofpuiiisbmesrhy ftw*Mpoode«t/8aafc hmnflf 
discharge from service ttycaaty dlg p ru p oftipoate totfre 
charge framed against him. Learned conne ct for the 
Petitioner further relied ontteruliitgsrefKMrtedin 1985 2 
SCC 358 SHANKAR DASS X V*, UNION OP INDIA St 
ANOTHER wherein wi employoe was retrenched by 
Ministry of Rehabilitation; Government oflttdia in 1960 
whereupon he was employedasa cash clerk by Defiit Mlft 
Supply Scheme Department which- is under the 
administrative control of theGovemment of India. In i&SZ, 
he was prosecutedfwbreacliof frust m of aswnof 

Rs. 500/- and he rcpaid dtat anio«m and p(ead«dgttHty to 
the charge. Acceptingtbatpfea; thuMmgistratto convicted 
him under Section 409 of Penal Code but; in view of the 

hercleasedhim under Soctibn , 4-ef ProbmtenofOffefldbw 
Act, 1958. As a result of conviction; the Gove, dismissed 
him from servicesummarily w.e.f. 14-4“1964". The single 
Judge of the High Courrheldthaf by reasonofSectiofl* 12 
of Probation Offenders Act; the employee oould nor be 
dismissed without affording a reasonable opportunity of 
being heard undfer Article 3 IT (2). But thfe Division Bench 
allowed the Govt, ’s Eettem Patent Appeal- Whwtlie 
matter came upbefore the Supreme Court; it has beldtHat 
“penalty of dismissal imposed on the appellant* is 
whimsical and the power under A rticle Ml (2) second 
proviso (a) like every other power, has to he exercised' 
fairly, justly and reasonably and the Govt, should*apply 
its mind to the penalty which could appropriately he 
imposed in so fat as service career of the delinquent 
employee is concerned. However, he may not-he entitled 
to be heard on the question ofpenally in view of die clause 
(a) of the 2nd proviso which makes Article XI 1(2) 
inapplicable ” and it is ordered that employee shalFbe 
reinstated in service forthwith from the dale of dismissal 
instead of reinstatement. Relying on this decision, learned 
counsel for the Petitioner contended that though it is 
alleged that the Petitioner has temporarily misappropriated 
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the bank’s amount, it is only due to his illness which he has 
suffered by (he accident and he has remitted the amount 
when it was brought to his notice and therefore, there is no 
intention to inisappropdate the bank’s amount. Under such 
circumstances, without considering his unblemished 
service of 15 years, the Respondent/Bank has imposed the 
punishment -of discharge from service and under such 
circumstances, this Tribunal has got every power to 
interfere with the imposition of punishment and modify the 
same. • - 

9. But, as against this, learned counsel for the 
Respondent contended that the Petitioner has not alleged 
that only due to his illness and only due to his forgetfulness 
he has not paid the amount which was collected by him to 
the bank. On the other hand, though opportunity was given 
to hinf in all the three times, he has admitted the charges 
framed against him and he has pleaded guilty. Under such 
circumstances, since the Petitioner has misappropriated 
the amount and he has paid the amount only after the 
charge was framed against him, it cannot be said that it is 
only due to his illness. Further, the Supreme Court and 
High Courts in very number of cases have held that the 
amount of misappropriation is not material, but the bank 
has lost confidence, as the employee has misappropriated 
the public money. Under such circumstances, the Petitioner 
,who has temporarily misappropriated the amount of the 
bank an.d therefore, the bank has lost confidence reposed 
on lint) and hence at no stretch of imagination, it can be 
saidlliat the punishment imposed by the Respondent/ Bank 
is excessive or disproportionate to the charges framed 
agaiifst him. lie further argued that in number of decisions, 
the Supreme Court has held th^it sympathy should not be a 
reason for invoking Section 11A to modify the punishment. 
Under such circumstances, he argued that punishment 
imposed on him is commensurate with the charge framed 
against him which is grave in nature. 

10.1 find much force in the contention of the learned 
counsel for the Respondent because the Petitioner has not 
alleged* that only due to his illness, he has not paid the 
amounl into the bank, on the other hand, he has admitted 
the charge framed against him not in one time, but three 
times when opportunity was given to him. Under such 
circumstances, I am not in a position to accept the 
contention of the Petitioner that the punishment imposed 
on him is grossly disproportionate to the charge framed 
against him. Therefore, I find the punishment of discharge 
from service imposed by the Respondent/Bank against the 
Petitioner is legal and justified. 

Point No. 2:— 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

11. In view of my foregoing findings, I find the 
Petitioner is not entitled to any relief. No Costs. 

12. Thus, the reference is answered accordingly. 
(Dictated to the P.A., transcribed and typed by him, 


corrected and pronounced by me in the open court on this 
day the 29th August, 2006.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined.— 

On either side : None 

Documents Marked:— 

For the I Party/Pelitioner : Nil 

For the II Party Management: — 


Ex. No. 

Date 

Description 

Ml 

30-11-02 

Xerox copy of the memo issual 
to Petitioner 

M2 

04-02-03 

Xerox copy of the reply given by 
Petitioner 

M3 

21-02-03 

Xerox copy of the Charge Sheet 
issued to Petitioner 

M4 

21-02-03 

Xerox copy of the letter from 
Respondent to Petitioner Informing 
appointment of Presenting Officer 

M5 

27-02-03 

Xerox copy of the letter from 
Enquiry Officer to Petitioner 

M6 

15-03-03 

Xerox Copy of the written 
submission of Presenting Officer 

M7 

18-03-03 

Xerpx copy of the written 
submission of defence 

M8 

12-04-03 

Xerox copy of the letter from 
Disciplinary Authority to Petitioner 
enclosing enquiry findings 

M9 

Z5-04-03 

Xerox copy of the reply given by 
Petitioner to Respondent 

M10 

12-03-03 

Xerox copy of the enquiry 
proceedings 

Mil 

2109-02 

Officer 

Xerox copy of the letter from 
Respondent/Bank to Treasury 

M12 

200902 

Xerox copy of the letter from 
Respondent/Bank to Head Post 
Office 

M13 

31-1002 

Xerox copy of the letter from 
Respondent/Bank to HPO 

M14 

31-1002 

Xerox copy of the letter from 
Petitioner to Respondent 

M15 

11*1102 

Xerox copy of the letter from 
Respondent/Bank to HPO 

M16 

12-1102 

Xerox copy of the letter from 
Respondent to Treasury Officer 

M17 

210203 

Xerox copy of the Charge-sheet 

M18 

01-1203 

Xerox Copy of the 2nd show cause 
notice 

M19 

12-1203 

Xerox copy of the reply to 2nd show 
cause notice 

M20 

17-1203 

Xerox copy of the final order 

M21 

02-0604 

Xerox copy of the order of 
Appellate Authority 
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cj> 44 4* 3?ft 7R3^ «=h4«hl<f ^ 41^, 3Fj^T 

$ fcffog affeftfi fg p 4' 7Tr°FT7 4? l a)[« l *6 

(rM WIT 68/2005 ) ^ y+lfvid t, ^ 
^ 13-11-2006 ^W^3TT «UI 

[■4^-12011/56/2005-3^ 3TR (^t-U)] 
^hk, 

New Delhi, the 14th November, 2006 

S.O. 4742. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (No. Ref. 68 / 
2005) of the Central Government Industrial Tribunal-cum- 
labour Court, Chennai as shown in the Anriexure in the 
industrial dispute 1 between the management of DenaBank, 
and their workman, received by the Central Government on 
13-11-2006. 

[No. L-I 261 1/56/2005-IR (M)] 
RAJ1NDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Monday, the 28 th August, 2006 

PRESENT : K. Jayaraman, Presding Officer 
Industrial Dispute No. 68/2005 

(In the Matter of the dispute for adjudication under clasue 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of Dena Bank and their workmen) 

BETWEEN 

The General Secreatry, : I Party/Claiment 
Dena Bank Employees Union 

AND 

The Deputy Regional : II Party/Management 
Manager, Dena Bank, 

Chennai 

APPEARANCE 

For the Claimant : Sri K. Vasu Venkal, Advocate 

For the Management : M/s. M. Rajamanickam & P. 

Srinivasan, Advocates 

AWARD 

The Central Government, Ministry of labour vide 
order No. L-12011/56/2005-IR (B-II) dated 30-08-2005 has 
referred the dispute to this Tribunal for adjudication. The 
Schedule mentioned dispute is as follows:— 

“Whether the action of the management of Dena 
Bank in awarding the punishment of compulsory 


retirement with superannuation benefits and without 
disqualification from future employment to Smt. 
Madhumathi, Ex-Cashier is legal and justified - ? If not, 
to what relief the workman is entitled^" , 

t 

2. After the receipt of the reference, it was taken on 
file as l.D. No. 68/2005 and notices were issued to both the 
parties and they have entered appearance through their 
advocates and filed their claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 

Statement are briefly as follows:— < 

The Petitioner union espouses the -cause of 
concerned employee Smt. Madhumathi, who joined the 
services of Respondent/Bank cm 2-9-80 and she worked as 
Cashier "E" at Tondiarpet branch at the time of her 
suspension. In the said branch the cash is kept under 
double lock system and Smt. Madhumathi was joint 
custodian along with another officer. While SO, on 
4-4-2002 a suspension order was issued to her along - With 
show cause notice for the alleged misconduct of shortfall 
of Rs. 14,<500. The concerned employee has given a’reply 
to the show cause notice, but the Rcspondent/Managefftent 
issued charge sheet dated 24-4-2002 to the - concerned 
employee alleging that she was working as paying cashier 
at Tondiarpet branch on 3-4-2002 and it was reported that 
there was a cash shortfall of Rs. 14,500 in Rs. 500 packets 
received couated,. initialled and held by her. Even though 
the concerned employee has given explanation, hot 
satisfying with her explanation; the management ordered 
domestic enquiry and the enquiry was mere an eye wash 
and principles of natural justice was not adhered therein 
and th^ Enquiry Officer has held that Smt. Madhumathi 
was guilty of. the charges levelled against her. Curiously, 
the Head Office issued a circular dated 6-6-2002 even before 



to the effect that action Of charge sheeted’ employee was 
one of fraud. Even while there was no charge of fraud 
levelled or proved against her, the Disciplinary Authority 
held in its memo proposing the punishment of dismissal 
without notice datetT 28-05-2003 that shortage of cash is 
nothing but a delifr ?ate fraud. It is clear that she was 
prejudiced by the. circular mentioned above. ThuS; *the 
management was not acting in a just and fair manner and 
on 4-7-2003 the Disciplinary Authority proceeded to impose 
punishment of compulsory retirement with superannuation 
benefits and without disqualification from‘^tifure 
employment. Though the concerned employee preyed 
an appeal, the Appellate Authority without applying* His 
mind confirmed the order of Disciplinary Authority without 
any discussion. The Respondent/Bank has singled out 
Smt. Madhumathi for the alleged shortfall of cadi tvhiletfee 
cash was kept under doubt lode system. While newemflhfe 
allegations were proved in the enquiry, the charge sheeted 
employee has been held to be guilty erf the charges. The 
charge of fraud never* levelled against the concerned' 
employee but the punishment was imposed only on the 
basis of deliberate fraud without granting an opportunity 
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to defend the said charge. The punishment of compulsory 
retirement is harsh Mad dt«f*>portionate to the charge 
levelled against the concerned employee. Hence, for all 
these reasons, the Petitioner union prays this Tribunal to 
set aside order of termination and direct the Respondent/ 
Bank to reinstate the concerned employee into service with 
hack wages and all other attendant benefits. 

4. As against this, die Respondent in its Counter 
Statement contended that the Petitioner has given only 
one side of the picture to this Tribunal conveniently 
suppressing various facts related to this case. No doubt, 
the concerned employee jofeged as Head Cashier *E’ at 
Ttohdiarpet branch and she W*6 ffte joint custodian of cash 
Imp in double lock with ano(h«r officer in that branch. But 
it docs not absolve of her respasnflrfbty and accountability 
for the correctness of cash hud Valuable held and running 
of cash department. Show cause notice was given and she 
was suspended by an order dated 4-4-2002. Since the 
Respondent/Bank has not satisfied with the explanation 
' given by the concerned employee, an enquiry was ordered 
to be conducted against her. Subsequently, the charge 
sheet was supplemental by corrigendum dated 23-7-2002 
with regard to provision of disciplinary procedures. At the 
time of issue of charge sheet original settlement dated 
10-4r2002 was not referred to as it was not circulated then. 
As the misconduct and the charges levelled against the 
Petitioner remained unaltered, corrigendum was issued. In 
the enquiry, the concerned employee was also defended 
by her union representative and full opportunity was given 
to her to cross examine the management witnesses and to 
adduce evidence to defend bar case. The Petitioner has 
fully participated in the enquiry and there was no violation 
of principles of natural justice. The Respondent has no 
doubt, issued circular dated 6-6-2002 to exercise caution 
and be vigilant quoting various modus operandi being 
adopted in perpetration of frauds at various branches of 
the bank all over India. Bui there is no mention of name of 
branch or role of any employee while narrating the modus 
operandi. Therefore, it is false to allege that the Disciplinary 
Authority was predetermined as the circular was issued 
for reiteration of the circular adhere to the instructions 
attained in the manual of instructions. The Disciplinary 
Authority and Enquiry Officer after careful consideration 
erf entire mailer including points raised by the Petitioner 
during the enquiry given the verdict that charges of fraud 
was proved against the concerned employee. Only after 
that she was imposed with the punishment of compulsory 
retirement with superannuation benefits and without 
dwpwlification from future employment. The Appellate 
Authority after careful consideration of the entire evidence 
fea* disposed of the appeal. In the enquiry, the Petitioner 
has admitted that all. other packets of various 
denominations has been duly pinned and initialled by her 
except the ten packets of Rs. 500/- where the shortages 
was detected. It only proves that the act of her not to initial 
the said packet was deliberate and intentional. Therefore, 
the order passed by the Disciplinary Authority and 


Appellate Authority are in order and justified in every 
respects. Hence, for all these reasons, the Respondent 
prays that he claim may be dismissed with costs. 

5. In these circumstances, the points for my 
consideration are— 

0) “Whether the action of the Respondent/ 
Management in awarding the punishment of 
compulsory retirement with superannuation 
benefits and without disqualification from 
future employment on Smt Madhumathi is legal 
and justified? 

(h) To what relief the concerned employee is 
entitled?’* 

Point No. It 

6. The charge framed in this case against the 
concerned employee Smt. Madhumathi is that while she 
was walking m paying cashier category *E’ at Tondiarpet 
branch on 3-4-2002, it was reported that there was a cash 
shortfall ofJts. 14.590/- in the packets of Rs. 50Q/- received, 
counted, initialled and held by her and the cash shortage 
was observed by lie statutory auditors during the cash 
verification on 3-4-2002. The shortage was Rs.l 50CV-each 
in 9 packets (ie. 3 notes of Rs. 500 each) and Rs. 1000/- in 
the 10th packet (2 notes of Rs. 500) and she was charge 
sheeted tor the said charge, On the side of the Petitioner, 
11 documents were marked and on the side of the 
Respondent 15 documents were marked. Both sides have 
not examined any evidence before this Tribunal Ex AV3 is 
the copy of charge sheet dated 24-4-2002 . Ex. W5 is the 
copy of circular issued by Head Office on 6-6-2002. Ex.W8 
is the copy of memo terminating the services of concerned 
employee, On the side of the Respondent Ex. M6 and M7 
are copy of enquiry proceedings and findings of Enquiry 
Officer. Ex. Ml is the copy of Bipartite Settlement with 
regard to duties of head cashier. 

7. Teamed counsel for the Petitioner contended that 
no doubt, the concerned employee Smt. Madhumathi 
worked as Cashier ‘E’ in Tondiarpet Branch of Respondent/ 
Bank. In that branch, the cash is kept under double lock 
system and Smt. Madhumathi was a joint custodian along 
with another officer. In such circumstances, for the shortage 
of money, she alone cannot be said to be responsible for 
the cash shortage in the branch. On the other hand, she 
was alone charge sheeted for the shortage of money on 
the allegation that she is responsible for the short fall. But, 
even in the domestic enquiry MW1 namely Mr. A. R. 
Nataxajan, Branch Manager of Tondiarpet branch during 
the cross examination has admitted that when he was 
confronted whether all the ten packets of Rs. 500/ where 
there was shortage were labelled at the time of verification 
by statutory auditors, he answered all the packets were 
pinned and labelled except one packet without label and 
further when he was cross examined whether all the packets 
were affixed with date seal stamp at the time of verification 
by statutory auditors, for which he has answered that there 
was no seal in those packets. Further, when he was 
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confronted that all the said packets were contained any 
initial at the time of verification of statutory auditors, he 
replied that there was no initial at the time of verification 
and subsequently, the charge sheeted employee was asked 
to put her initial and when the management witness was 
cross examined with regard to rule and practice of checking 
cash, he stated that as per rule the officer is required to 
check the entire cash. In such drcumstanoes, it is'not clear 
how the Enquiry Officer has come to the conclusion that 
the shortage of amount in cash chest was due to the 
misconduct of the concerned employee because, it is 
admitted by the Brandi Manager himself that the entire 
cash is to be checked by the officer and further, during the 
statutory audit of inspection in the bundle of fts. 500 there 
was no initial of the concerned employee. Under such 
circumstances, it cannot be said that the concerned 
employee, who is the joint custodian, alone is responsible 
for the shortage of money in the cash chest. 

8. But, as against this, learned counsel for the 
Respondent contended relying on the provisions of 
Bipartite Settlement with regard to duties erf cashier, wherein 
it is stated that duties of cashier are holding file bank’s 
cash, keys and/or other valuables in safe custody jointly 
with an officer and being accountable for them and being 
responsible for the running of the cash department. Since 
the concerned employee namely Sint. Madhumathy was 
working as Head Cashier E in Tondiarpet branch during 
that period, she is responsible for safe custody of the cash 
in the bank. Though she was a joint custodian, as a cashier 
she is responsible and accountable for the amount in the 
cash chest. In this case, during statutory auditors 
inspection there was a short foil of Rs. 14,500 and therefore, 
she was responsible for the shortage of money. 

9. But, though 1 find some force in the contention of 
the learned counsel few the Respondent, I find there is no 
meaning, if I accept the same, because when it is clearly 
stated that the concerned employee is the joint custodian 
of the safe chest, it cannot be said that she alone is 
responsible for the shortage of money in the cash deposited 
in the bank. 

10. Then again, learned counsel for the Petitioner 
argued that no charge of fraud was framed against the 
Petitioner, but the finding of the Disciplinary Authority is 
that shortage of cash is nothing but deliberate fraud by 
removing currency notes from 10 packets of Rs. 500 
denomination (3 pieces each from 9 packets and 2 pieces 
from 1 packet i.e. 29 x 500 =Rs. 14,500), which shows the 
prejudicial mind of the Disciplinary Authority and this 
prejudice has caused only due to the memo/circular issued 
by the Head Office when the enquiry was pending before 
the domestic authorities. He further contended that under 
Ex. W5 which is a copy of circular issued by the Head 
Office dated 6-6-2002, the Head Office has given a memo 
stating hat frauds perpetrated at various branches different 
modus operandi adopted, wherein it is stated as 4th item 
that “a statutory auditor while checking cash at one of the 
branches found cash shortage of Rs. 14,500 in a ring of 


Rs. 500 denomination notes and they observed three notes 
short in each of the nine bundles and two notes short in 
one bundle of Rs. 500 denomination notes and hey also 
observed that all the bundles in the said ring were stitched 
but not initialled by he cashier .However, all other bundles 
were stitched and duly initialled by the cashier. The cash 
was being checked by the officers of branch at regular 
interval. It has been further reported that the cashier was in 
financially straitened circumstances and applied for 
enhancement of existing OD limit by Rs. 15,000. It is 
suspecie d hat to tide over he time fog till the enhancement 
in OD limit is sanctioned, this ca^h shortage was planned.” 
Learned counsel for he Petitioner argued hat even hough 
the name of the concerned employee was not mentioned in 
that memo, the incident has clearly stated and it was alleged 
that it was a fraud committed against the bank which 
influenced the mind of the Disciplinary Authority, who 
had come to the conclusion hat the misconduct is a fraud 
committed by the concerned employee when there is no 
charge of fraud has been made against the concerned 
employee in the charge sheet. 

11. But, as against this, learned counsel few the 
Respondent contended that by this circular, the Head Office 
has instructed their subordinate offices to exercise caution 
and be vigilant quoting the various modus operandi 
adopted in perpetration of frauds at various branches of 
the bank allover India. But, it is not mentioned any 
particular branch name or particular name of employee while 
narrating the modus operandi that can be construed as 
predetermination of he guilt of he employee. Therefore, it 
is nothing but an imagina tion on the part of the Petitioner 
to say that it is pre-determined or influenced the mind of 
the Disciplinary Authority. 

12. But, though I find some force in the contention of 
the Respondent, on scrutinizing the evidence and also 
arguments of the learned counsel cm either side, I find 
definitely this circular has prejudiced the mind of the 
Disciplinary Authority because in that circular, it is clearly 
stated that fraud has been committed by an employee, who 
is in charge of cash and therefore, when the matter was 
pending before the domestic authorities, the Head Office 
& Disciplinary Authority have come to the conclusion that 
the cashier had committed fraud against the bank which 
can be clearly stated that authorities have predetermined 
the incident and had come to the conclusion that the 
concerned employee alone is responsible for the short foil 
of the amount in the bank. Further, when we peruse the 
finding s of the Enquiry Officer, wherein he has observed 
that “during the cross examination, the departmental 
representative raised a question whether all the packets 
were labelled affixed with date seal, stamp and contained 
any initial on the 10 packets of Rs. 500 where there was 
shortage at the time of verification by statutory auditors, 
MW1 has deposed that all the packets were pinned and 
labelled except one packet and there were no seal in those 
packets and there were no initials in those packets at the 
time of verification and subsequently, the charge sheeted 
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employee was asked to put the initials. The same 
observation is also mentioned in DEX1. The above act of 
putting initials on the packets by charge sheeted employee 
after the detection of shortage proves that she owns the 
responsibility of shortage.” I find this observation of the 
Enquiry Officer exposes his prejudicial mind for coming to 
the conclusion that concerned employee alone is 
responsible for the shortage of amount, when the statutory 
auditors have seen that there is no initial in the bundles in 
which shortage of amount has been found, they have asked 
the concerned employee to initial the same before the 
officer. I do not find for what reason the statutory auditors 
have asked the concerned employee to sign in that bundle 
after verification. After getting the initials in the bundles, 
the Enquiry Officer has stated only admitting her guilt, the 
concerned employee has made her initial in the bundles 
which I think, is a perverse finding given by the Enquiry 
Officer. It is well settled that the findings of the Enquiry 
Officer must be supported by legal evidence and if after 
scrutiny of the report of the Enquiry Officer, the Tribunal 
comes to the conclusion that the findings are based on 
irrelevant and extraneous matters, the enquiry will be liable 
to be set aside. It is also well settled that perversity vitiates 
the disciplinary proceedings and further, there is a two 
fold test of perversity of a finding and the first test is that 
the findings is not supported by any legal evidence at all 
and the second is that on the basis of material on record, 
no reasonable man could have arrived at the findings 
complained of. Though it is not every factual inaccuracy, 
however slight or insignificant that would justify the 
quashing of the report and the Industrial Tribunal would 
not be justified in characterizing the finding recorded in 
the domestic enquiry as perverse, unless it can be shown 
that such finding is not supported by any evidence or is 
entirely opposed to the whole body of evidence adduced 
before it. In this case, I find the finding is not supported by 
any legal evidence, since the Enquiry Officer and 
Disciplinary Authority have already come to the conclusion 
that shortage of amount in the Respondent/Bank was only 
due to the concerned employee’s action and a fraud has 
been committed by the concerned employee and therefore, 
they have come to a perverse view stating that concerned 
employee after owns her responsibility made initial in the 
bundle before the statutory auditors at the time of 
verification. Since in this case, the findings and facts are 
based on no legal evidence and the conclusion is one to 
which no reasonable man could come, I find, it is a case of 
perversity. 

13. But, as against this, learned counsel for the 
Respondent contended that even though it is within the 
province of Industrial Tribunal to go into the adequacy of 
the penalty, the Apex Court in recent cases have repeatedly 
held that even in the case of defalcation, imposing penalty 
of compulsory retirement is justified. In a ruling reported in 
2006 4 SCC 348 A. SUDHAKR V$. POSTMASTER 
GENERAL, HYDERABAD AND ANOTHER the Supreme 
Court has held that “the fact of temporary defalcation of 


any amount itself is sufficient for the Disciplinary Authority ■ 
to impose the punishment of compulsory retirement upon 
the appellant. ” He also relied on the rulings reported in 
20061SCC4301IAMBI GOWDA EDUCATIONAL TRUST 
VS. STATE OF KARNATAKA wherein the Supreme Court 
has held that “while exercising such discretionary 
jurisdiction, no doubt, it is open to the Tribunal to 
substitute one punishment by another, but it is also trite 
that the Tribunal exercises a limited jurisdiction in this 
behalf The jurisdiction to interfere with the quantum of 
punishment could be exercised only when, inter alia it is 
found to be grossly disproportionate. ” Relying on these 
decisions, learned counsel for the Respondent argued that 
it is well settled that an employee/officer of the bank is 
required to take all possible steps to protect the interest of 
the hank and to discharge bis duties with utmost integrity, 
honesty, devotion and diligence and to do nothing which 
is unbecoming of a bank officer. Even acting beyond one’s 
authority is a misconduct. In this case, charge against the 
concerned employee is not casual in nature and it is very 
serious and that being so, plea about absence of loss is 
also without any substance. Further, in this case, the 
concerned employee was found guilty of misappropriation 
of funds of the bank and therefore, the Respondent/Bank 
lost confidence and under such circumstances, it cannot 
be said that punishment imposed by the Disciplinary 
Authority is disproportionate to the charge levelled against 
the concerned employee. Under such circumstances, the 
punishment of compulsory retirement imposed by the 
employer would not be interfered with by this Tribunal on 
the ground of sympathy or generosity and it should be 
dealt with firmly. Further, in this case, since the concerned 
employee as a Cashier ‘E’ of the branch, she is responsible 
& accountable for all the money as a joint custodian and it 
cannot be said that she is not responsible for the shortage 
of money. Under such circumstances, since the 
Respondent/Bank has lost confidence and since she is 
accountable for the amount of shortage, the findings of 
the Enquiry Officer and punishment imposed by the 
Disciplinary Authority are justifiable and it cannot be said 
that it is perverse. 

14. But, as I have already stated the findings of the 
Enquiry Officer is perverse due to the reason that they 
have prejudiced by the circular issued by Head Office. 
Under such circumstances, I find the action of the 
Respondent/Bank in awarding the punishment of 
compulsory retirement to Smt. Madhumathi is not legal 
and justified. 

Point No. 2:— 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

15. In view of my foregoing findings that the 
imposition of punishment on the concerned employee by 
the Respondent/Bank is not legal and justified, I find the 
Petitioner is entitled to the relief as prayed for. As such, I 
direct the Respondent/ Bank to reinstate the concerned 
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employee Smt. Madhumathi into services of the bank with 
back wages, continuity of service and all other attendant 
benefits. No Costs. 

16. Thus, the reference is answered accordingly. 

(Dictated to the PA., transcribed and typed by him 
corrected and pronounced by me in the open court on this 
day the 28th August, 2006.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

On either side : None 

Documents Marked 

For the I Party/Petitioner:— 


Ex2fo. 

Date 

l 

Description 

W 1 

04-04-02 

Xerox copy of the show cause 
notice cum suspension order 
issued to concerned 
employee. 

W 2 

11-04-02 

Xerox copy of the explanat ion 
given by concerned 
employee. 

W 3 

2404-02 

Xerox copy of the Charge 
Sheet issued to Smt. 
Madhumathi. 

W4 

25-05-02 

Xerox copy of the explanation 
to Charge Sheet. 

W5 

06-0602 

Xerox copy of the circular 
issued by Respondent/ Bank. 

W 6 

28-1002 

Xerox copy of the submission 
of Petitioner to Respondent. 

W 7 

280503 

Xerox copy of the memo 
issued by Respondent/Bank. 

W 8 

040703 

Xerox copy of the memo of 
Respondent terminating Smt. 
Madhumathi. 

W 9 

020803 

Xerox copy of the appeal 
preferred by concerned 
employee. 

W10 

140504 

Xerox copy of the order of 
Appellate Authority. 

Wll 

300805 

Xerox copy of the reference. 

For the II Party/Management: 

Ml 

Nil 

Xerox copy of the Bipartite 
Settlement. 

M2 

130602 

Xerox copy of the enquiry 
proceedings. 

M3 

190602 

Xerox copy of the enquiry 
proceedings. 

M4 

270202 

Xerox copy of the enquiry 


proceedings. 


Ex. No. 

Date 

Description 

M5 

03-09-02 

Xerox copy of the enquiry 
proceedings. 

M6 

05-09-02 

Xerox copy of the enquiry 
proceedings. 

M7. 

21 -10-02 

Xerox copy of the enquiry 
findings. 

M 8 

28-10-02 

Xerox copy of the reply for 
enquiry findings to 
Disciplinary Authority. 

M 9 

12-0603 

Xerox copy of the 
proceedings of personal 
hearing. 

M10 

01-0401 

Xerox copy of the muster roll 
of Tondiarpet branch. 

Mil 

12 -12-01 

Xerox copy of the cash key 
register of Respondent. > 

M12 

020402 

Xerox copy of the single lock 
cash registered ofTondiarpet 
bran<b. 

M13 

25-03-02 

Xerox copy of the double lock 
cash register Tondiarpet 
brandi. 

M14 

020402 

Xerox copy of the statement 
of account of H. O. 

M15 

03-04-02 

Xerox copy of the request 
letter of Mrs. K. Madhumathi. 


M fa#, 14 W5R, 2006 

'9JT.3TT 4743.— #4l)P l <fc StfafaTC, 1947 

(1947 ^51 14) # 17 ^ srjwn -tf, 

did ^ fa, ■not* 

fafal# #7 ^ *ffa, 4f 

^ (#tf Ttwn ^ #. 53/2004) # Wl 

t, # # 13-11-2006 # TTFcT ^3TT «TT| 

[U ^-34011/4/2003-3nf 3TR (#-Ik)] 

<ll*K< ^*TTC, arftr^Rt 

New Delhi, the 14th November, 2006 
S.O. 4743.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 53/ 
2004) of the Central Government Industrial Tribunal- 
cum-Labour Court, Hyderabad as shown in the 
Annexure in the Industrial Dispute between the 
management of M/s. Balailal Mookerjee & Co. (P) Ltd., 
and their workmen, received by the Central Government 
on 13-11-2006. 

[No. L-34011/4/2003-IR (B-II)] 
RAJINDER KUMAR, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL- CUM-LABOUR COURT, 
HYDERABAD 

PRESENT: 

SHRIT. RAM ACHANDRA REDDY: Presiding Offirer 
dated the 31st day of October, 2006 

Industrial Dispute No. 53/2004 
BETWEEN 

The General Secretary, 

Visakhapatnam Harbour & 

Port Workers’ Union, 

D. No. 26-26-27, 

Harbour Approach Road, 

Visakhapatnam-530 001. .Petitioner 

AND 

1. The Branch Manager, 

M/s. Balailal Mookerjee & Co. (P) Ltd., 

D. No. 22-31-71, 

Mookerjee House, 

Beach Road, 

Visakhapatnam-530 001. 

2 The Managing Director, 

M/s. Balailal Mookerjee & Co. (p) Ltd., 

Ward ley House, 25, Swallow Lane, 

Kolkata-700 001 (W.B.) .Respondent 

APPEARANCES 

For the Petitioner ; M/s. V.V. Ravi Prasad, 

J.V. Rama Krishna, 
Advocates 

For the Respondent : Nil 

AWARD 

This is a reference made by the Government of India, 
Ministry of Labour by its Order No. L-3401 l/4/2003-IR(B.II) 
dated 12-2-2004 in exercise of powers conferred by 
clause (d) of Sub-section (1) and Sub-section (2A) of 
Section 10 of the Industrial Disputes Act, 1947 with the 
following schedule:— 

SCHEDULE 

“Whether the demand of the Visakhapatnam Harbour 
& Port Workers’ Union for not extending the benefits 
like-(l) increment @ Rs. 300 per month, (2) Dearness 
Allowance as per the CPI prevailing in the state and 
(3) Medical allowance @ Rs. 100 per month w.e.f. 
1-4-2000 by t the Management of M/s. Balailal 
Mookerjee & Co. (P) Ltd., is legal and justified? If 
not, to what relief the concerned union is entitled?” 

2. Notices were issued to both the parties. Vakalat 
for the Petitioner Union wasfiled by M/s. V.V. Ravi Prasad 
and others. Respondent was present on 30-6-2004 and 


obtained time for filing the vakalat. Again he has taken 
time for filing vakalat. But, he did not choose to file the 
same and absented. 

3. The Petitioner union represented by the General 
Secretary filed claim statement stating that Respondent 
Management engaged in steamer agency, stevedoring, 
charter brokering and C & F agency, having its registered 
office at Kolkata and a branch office at Visakhapatnam. It 
is further submitted that cause of claimant Nos. 2 to 5 as 
described in the claim statement is being espoused by 
claimant No. 1 registered trade union. The 2nd claimant in 
the claim statement Sri V. Gurundha Gupta initially joined 
the Management as a typist on 22-3-1974 and later 
designated as an executive and presently drawing a basic 
of Rs. 3100. The third claimant, Sri B. Appa Rao joined as 
a sub-staff on 16-4-1964 and presently drawing pay of 
Rs. 2250 and 4th claimant, Sri K. Perraju joined as a sub-staff 
on 16-8-1967 and presently drawing Rs. 2235 and 5th 
claimant Sri Gummadi Rama Rao joined as sub-staff on 
6-3-1974 and presently drawing pay of Rs. 2235. The above 
claimants are drawing the said basic pay with DA and 
HRA admissible to them w.e.f. 1-4-1999. It is further 
submitted that the Respondent Management is bound to 
pay its employees scales equivalent to Central Government 
pay scales and it has been adopted and implemented in the 
year 1965. It is further submitted that the DA has to be 
given as per the consumer price index and the Management 
revised pays from 1-4-1999 and thereafter the employees 
were not given increments ro enhanced DA or HRA and 
other allowances inspite of making several representations. 
The Labour Enforcement Officer (Central) after inspection, 
directed the Management to give annual increments 
regularly. On a complaint given to the Assistant Labour 
Commissioner (C), Visakhapatnam conciliation proceedings 
were taken up and the same were closed on 27-3-2003 due 
to failure. As such, the matter was referred to the 
Government. The Petitioner union requested to pass an 
award as prayed for. 

4. The Respondent appeared on 30-6-2004 and 
19-8-2004 and requested for time for engaging an Advocte 
but did not choose to file a counter nor appeared 
subsequently. The Petitioner union filed claim statement 
on 2-2-2005 and the Respondent was absent and it was 
adjourned for Petitioner’s evidence posting to 7-4-2005. 
Subsequently the Respondents were present on 25-8-2005 
and received Copies of claim statement and the documents 
and requested time to engage an Advocate and to file 
counter and documents. Again Respondent was absent 
on 23-12-2005,24-2-2006,26-4-2006,28-6-2006,30-8-2006 
and 12-10-2006. The Petitioner union filed evidence affidavit 
of WW 1 in support of the claim and the Respondent who 
has absented himself was set ex-parte and arguments of 
the Petitioner heard. 

5. The affidavit of Sri B. Ch. Masen, General 
Secretary of the Petitioner Union discloses that the 
Visakhapatnam Harbour and Port Workers’s Union is a 
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registered trade union and taken up the cause of the workers 
working at Visakhapatnam. The claim Petitioners from 2 to 
5 described in the claim statement are the employees of the 
Respondent Management and (hawing their revised salaries 
w.e.f. 1-4-1999 and the Respondent Management has not 
paid the revised scale equivalent to the central government 
pay scales whiejb was adopted by the Management way 
back in the year 1965. As such it was complained to the 
Labour Enforcement Officer (Central) who held the 
conciliation proceedings and referred to the Government 
of India, on its failure. 

6. in view of the evidence of the WW1 in the matter, 
not being contested by the Respondent, the demand of 
the Visakhapatnam Harbour and Port Worker’s Union is 
legal and justified. As such the award is passed directing 
the Respondent to extend the benefits like, (1) Increment 
@ Rs. 300 per month, (2) Dearness allowance ss per the 
CPI prevailing in the state and (3) Medical allowance (a) Rs. 
100 per month w.e.f. 1-4-2000. The award is passed 
accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her and corrected by me on this the 31st 
day of October, 2006. 

T. RAMACHANDRA REDDY, Presiding Officer 

Append ix of evidence 

Witnesses examined for the 

Petitioner: 

Witnesses examined for the 

Respondent: 

WW 1: Sri B. Cb. Masen ; Nil 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 

ftWfr, U WSL 2006 

w.w 4744 ,—1947 (1947 
qn M) mi 17 ifr wer M 

3T^gtv aWfirer farms W sffaftfafU? 

20/2006) 

^ wfcm TOft t, # ^ 13-11-2006 

SfRT m 

[R. T^-350ll/2/2003-3I!i m(^-Il)] 

New Delhi, the 14th November, 2006 

S.O. 4744.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 20/2006) 


of the Central Government Industrial Ttibunal-cum-Labour 
Court, Ernakularo as shown in the Anncxure in tpe 
industrial Dispute between the management of Cochin 
Port Trust, and their workmen, received by the Centr|l 
Government on 13-11-2006. 

(No, Iv35011/2/2003-IR (B-Il)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THECENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM-1ABOUR COURT, 
EHNAKULAM 

Present 1 

Shrl P,L Norbcrt, B.A., L.L.B, 1 Presiding Officer 

(Friday the 27th day of October, 2006/5th Karthtka, 
1928) 

Industrial Dispute No. 20/2006 

I.D, 38 OF 2003 of Labour Court, Emakulnm 


workman/Union 

: The General Secretary 

Cochin Port Employees 
Sangh 

Kochi-9. 


Adv. Shri S. Manu 

Management 

; TheOttiiman 

Cochin Port Trust 
KoeW-3, 


AWARD 

This is a reference made by the Government under 
Section 10(l)(d) of Industrial Disputes Act, 1947 for 
adjudication, the reference is 

‘'Whether the Promotion given by the management 

of Cochin Port Trust to Shri Edwin P, Mellow, Awtt. 

Foreman of Mechanical Engineering Deptt, as 

Foreman is fair, proper and justified?’’ 

2, The referent* was made at the instance of the 
union espousing the case of workman Shri Edwin P, Mellow 
who was Assistant Foreman of Mechanical Engineering 
Department of Cochin Port Trust, Pending industrial dispute 
the workman died, The question referred for adjudication 
is whether the promotion given to the workman, Shri Edwin 
D. Mellow is proper or not. Since the workman is no more 
and since no consequential reliefs are prayed for, the claim 
has become infructuous and an adjudication of the dispute 
is inconsequential. 

3. In the result, an award is passed finding that since 
the workman is no more and since the promotion alone is 
questioned and no consequential releifs arc prayed for, 
the dispute doe4 not exist and the action of the management 
in giving promotion to the worker is proper and justified. 
No cost. The award will take effect one month after its 
publication in the official Gazette. 


3722GI/2006—21 





10258 


[Part II —Sbc. 3(ii)) 


THE GAZETTE OF INDIA: DECEMBER 9,2006/AGRAHAYANA18,1928 


Dictated to the Personal Assistant transcribed by 
her and corrected by me on this the 27th day of October, 
2006. 

P.L. NORBERT, Presiding Officer 

APPENDIX :Nil. 

^ 14 W3R, 2006 

^T.3TT. 4745.—SffafWT, 1947 ( 1947 
14) m 17 ^ 

ifm vi %. %.. ^ ^ 

Tfeo' ^ -4' sfNltfW 

TITER 3iWtta 3tf^RRUT "R.-2, ^ ^ W (rM 

wit an $ 64/2001) wrftra wt i, # 

TR=RR ^1 13-11 -2006 RTRT ^3TT qTI 

[71. RrL17012/26/200i-sni 3rrc(#-ii)] 
TlfaRR q^TR, 3lfqqnRt 

New Delhi, the 14th November, 2006 

S.O. 4745.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 64/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
f 'ourt. No. 2, New Delhi as shown in the Annexure in the 
industrial Dispute between the management of M/s. United 
India Insurance Co. Ltd., and their workman, which was 
received by the Central Government on 13-11-2006. 


2001 (1R (B-II) Central Government, DT. 10-10-2001 has 
referred the following point for adjudication. 

The point runs as hereunder:— 

"Whether the action of the management of M/s. 
United India Insurance Co. Ltd., in removing the services 
of Shri O.P. Parihar, Sub-Staff in Punjabi Bagh Branch vide 
removal order dated 14-02-1995 is just and legal? If not, 
what relief the said workman is entitled to and from what 
date ?" i ; 

The workman applicant has filed claim statement. In 
his claim statement he has stated that he was in the 
employment of the above management for the last several 
years and on the date of giving him false and fictitious 
charge sheet he was posted at the Branch Office, Punjabi 
Bagh, New Delhi. The said charge sheet was given to him 
on 14-6-1994. 

That without given him any opportunity to reply the 
charge sheet a drama of an eye-wash inquiry was staged in 
which the workman was. not given any apportunity to 
cross examine the management's witnesses and to adduce 
his evidence in order to prove that the charges leveled 
against him are false and fictitious. 

That the workman was not given the inquiry report, 
not allowed to submit his appeal and his officers obtained 
signature on various papers assuring him that nothing 
would happen against him and the workman signed those 
papers in good faith. 


[No. L-17012/26/2001-IR (B-D)] 
RAJINDER KUMAR, Desk Officer 
; ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL- CUM-LABOUR COURT-H, 
NEW DELHI 

Present: 

Presiding Officer: R.N. RAI. 
i.l). No. 64/2001 

In {he mailer of: 

Shri O.P. Parrhar, 

R/o. I >-429, Madipur, ' . 

I.J. colony. . 

New Delhi-] 10063. - ' 



The Manager, 

United India Insurance Co. Ltd., 

M/s. United India Insurance Co. Ltd., 

Mlh Floor, Kauchanjunga Building, 

18, Barakhamba Road, 

New Delhi-110 001. 

AWARD 

The Ministry of labour by its letter No. L-17012/26/ 


That after a period of several years when he was not 
taken back on duty he sent a demand notice to the 
management on 12-10-2000 for his reinstatement in service 
with continuity of service and full back wages but that too 
was not considered by the management and therefore the 
claim before the conciliation for his reinstatement in service 
with continuity of service and full back wages was filed 
and on the failure of the conciliation proceedings the 
present reference. 

It is, therefore, most respectfully prayed that in view 
of the aforementioned submissions the management may 
be directed to reinstate the workman in service with 
continuity of service and full back wages alongwith all the 
consequential benefits. 

The management has filed Written Statement, in 
the Written Statement it has been stated that there is no 
industrial dispute between Mr. Parihar and the Company 
as Mr. Parihar is no longer an employee of the company. He 
was removed from the service of the company vide an 
office order dated 14-2-1995 after conducting an inquiry 
against him under Rules, 25(4) and Rule 25(5) of the General 
insurance (CDA) Rules 1975 and his removal has become 
final as he has preferred not to file an appeal against the 
order of removal to the competent authority inspite of 
extension of time at his request to file the reply. Even during 
the extended period he has not filed the appeal and thus he 
has accepted the order of removal and the order of removal 
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has become final. The copy of or tier of removal from service brass accessories from the door and on oneoccasion he 

filed herewith. > < : ; > , was accused of stealing diamond ring of Mrs. Daja. It was 


That an inquiry under the rules was conducted. 
Shri S.S. Gupta was appointed the iiiquiry Officer. He fixed 
21-11-1994 and 8-12-1994. Omprakash Parihar was informed 
of the date by service of notice but he intentionally did not 
appear and therefore, he was proceeding ex-parte and 
charges were found to be proved .by the Inquiry Officer. 
Tlie copy of the inquiry report was sent to him who was 
absent from duty. One copy was sent at his residence and 
one copy was displayed at the notice board at the office of 
the company. Inspite of service no reply was sent by him. 
The competent authority after examining the record and 
report imposed the penalty of "Removal from service which 
shall not be a disqualification from further employment". 
Thereafter he did not approach the company for a very 
long time and one fine morning a request was received 
from him through a letter dated 8-5-1995 requesting for 
supply of documents for filing reply: The copy of the letter 
dated 8-5-1995 is enclosed herewith. The copies of the 
documents asked fear were sent to the ex-employee through 
a registered letter dated 23-5-1995 which was received by 
him on 3-6-1995 and one set was personally accepted by 
him on 1-6-1995 under his own signatures. Ifhose 
documents like service book etc. which cannot be supplied 
were allowed to inspect. He vide a letter dated nil which 
was received in the office of the company on 13-6-1995 he 
admitted the receipt of the documents but requested that 
the time for filing the appeal may please be reckoned from 
4-6-1995, The copy of the said letter is filed herewith. 
Though the period of appeal has already expired but the 
same was extended up to 31-7-1995 to enable him to.fiiethe 
appeal. But no appeal was filed and vide a letter dated 1-8- 
1995 he requested for extension of the time till 1 -8-1995 but 
even then the appeal was not filed an.d thus the orders of 
removal from service became final. The copy of the letter 
dated 1-8-1995 is enclosed. Thus it is clear that there is no 
subsisting industrial dispute between the parties and the 
present reference has become infractuops. ' 

That Shri Om Prakash Parihar was removed from 
service vide a letter dated 14-2-1995 and petition of 
reconciliation was filed in October, 2000though the same 
was not maintainable as due to non-filing qf the appeal, the 
order bias become final, even then no reasonable 
explanation was given and tbps the petition is malafide. 

That even otherwise the company has lost its faith 
in the ex-employee. The conduct of the eX-employee has 
never been satisfactory from 2-7-1970 When be joined the 
company and till 14-2-1995 when he Was f emovedfroih the 
service. He has been irregular from the very beginning. He 
remained oh authorized leave from 36 days in November 
and December, 1986. His conduct m the office was not 
satisfactory and reports of misbehaviour Were received. 
He Was reportedly in the habit of taking drugs anduSed to 
shut himself in the bathroom in the Office for hours and 
there were allegations of stealing glasses, electric fights, 


also alleged that be has stolen money from the.pockets of 
labourers who were employed by the company for manual 
work they used to keep their clothes White working. A 
lunch box and packet of sweets was tepdrtediy stolen by 
him ftdmthecar of Mr:~M.G. Shhrma, Branch Manager, 
^anch Office Rewari When Mr. Parihar Was asked keep 
stationery items ifi the car to be taken to Rewari and 
while keeping these goods, the theft is alleged. Shri K.V. 
Viadhyanathao, Assri, Manager, Stationery (Jell sent a office 
note- dated 28-1-1988 regarding'the, misconducts, 
misbehaviour and irregularities of Mr. Parihar and on the 
basis of those reports be was transferred to Regional Office, 
Kailash Building from stationer cell after permission from 
the Head Office. He remained on unauthorized leaveduring 
1987 and 1988many a times and ultimately he was transferred 
to Punjabi Bagh Branch Office on 24-7-1989. His annual 
increment was not being released since ^985” due his 
frequent unauthorized absence. Mr. Parihar .absented 
himself from service since 20-8-1991'wheh hp was called 
upon by the Branch Manager ’ vide his tetier dated 
11-9-1991 to join last straw came When on 16-8-1993 When 
the Cashier of the Branch Mr. O. Pi Daiahta haUded over 

J, a pay slip of Rs. 699Z ajqn^g ^ith £U$e R$m 6992 to 
Mr. Parihar to be depqsit^d in tbe^a^k^ BuiM^Parifiar 
deposited only a spin of Rs..^92/- fiy pv^r writing the 
deposit slip and thus retainy4 ,^4fKji/ r witjfi him by 
depositingshort. He left thedqppsii fo.^592/- qn 
the table of the cashier in lunch break and left the office on 
that very day and did not dMite ttfAe'office till today. 

That the disciplinary proceedings Wefe stated against 
Mr. Parihar for unauthorized absence of 526 and half day 
vide memorandum dated 14-6-1994 which was duly served 
on 15-6-1994. No reply was filedby Mr. Parihar and therefore 
an inquiry was ordered in which Shri S.S. Gupta, Assistant 
Manager was appointed an Inquiry Officer which ultimately 
resulted.in the remqval from service. The copy of the office 
order of removal is filed herewith. " v 

In view of the above explained circumstances the 
company lias lost its confidence in Mir: Parihar and it feels 
that bis reinstatement for which there is ho ground at all 
will potin the interest of the company. 

> . > > • It is further submitted that para no.l as stated is 
admitted to the extent that Mr. Parihar was posted at Punjabi 
Bagh Branch and charge sheet was served on 14-6-1994. 
Rest of thepa^as are wrong and deniedrft is also denied 
that the charge'Shpct,was false and fictitious. 

■ Thatpafano. 2 of the statement ofdaimas stated is 
absolutely; Wrong and denied. It is denied that no 
opportunity was given to cross exarmnetbe witnesses or 

tbe-a^uhywas.aneye^wad).'''i;'Y<4t; .vsM,r\ . 

1 That paraiio.3 of thestateiiientofcfahri is wrong knd 
denied. All the documents ha\fei>eeri handed o\^er twice 
asadmittedbyMr. Parihar hiinself. One set has been handed 
over personally po Trfir 1995 and one set has been received 
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by him by post on 3-6-1995 and the same has been admitted 
by him vide his letter dated 4*«o-1995 when he requested for 
extension of time. 

That para no.4 of the statement of claim is wrong and 
denied. Since he stood already removed from service there 
was no question of his reinstatement as well as payment of 
wages. The prayer clause of the statement of claim is wrong 
mu) denied. It is therefore prayed that the petition may 
please be dismissed with osts. 

It transpires from perusal of the order sheet that the 
workman Shri O.P. Parihar was present on 11-1-2004 and 
{time was given to him for filing rejoinder. He has not filed 
rejoinder despite several dsfe*. Last opportunity was given 
to him on 1-1-2006. He has sim* filed rejoinder and affidavit 
till date. On 2-11 -2006 oppo? urftity for filing rejoinder and 
affidavit was closed. 

The workman has challenged his removal order dated 
14-2-1995. He has not filed any affidavit in support of his 
claim despite several dates given since 16-7-2002. The 
workman has failed to prove his claim statement. He is not 
entitled to get any relief. 

The reference is replied thus:— 

The action of the management of M/s. United India 
Insurance Co. Ltd., in removing the services of Shri O.P. 
Parihar, Sub-Staff in Punjabi Bagh Branch vide removal 
order dated 14-2-1995 is just and legal. The workman 
applicant is not entitled to get any relief as prayed for. 

Award is given accordingly. 

Date: 06-11-2006. R.N. RAI, Presiding Officer 

M f^fr, 14 W5R, 2006 

m.W. 4746.— faq i q 3tfqfrqq. 1947 (1947 
14) MRI 17 ^ 4, qfc£q wm 3ffq> 

4 Sl<(l qf> qqqffq q> 4 > 4 <t»l<T q> 

q fqffe sfcftffrqj 4 ^qftq TRSRR 
arfaqOTSP? -4NM4 4. -2, ' 4g> l 4 qfc W (tM TOTT 
237/2005) Wt H+lflfffl 4R# $, qfoftq qtf 
13 - 11-2006 «ni 

[B RcT-12011/35/2005-^ (^t-II)] 

New Delhi, the 14th November, 2006 

S.O. 4746. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 237/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court No 2, Chandigarh as shown in the Annexure 
in the Industrial Dispute between the management of 
Bank of Baroda, and their workman, received by the Central 
Government on 13-11-2006. 

[No. L-12011/35/2005-IR (B-B)J 
RAJINDER KUMAR, Desk Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRffiUNAL-CUM-LABOUR COURT H, 
CHANDIGARH 

Presiding Officer: SHRI KULDIP SINGH 
CASE No. I.D. No. 237/2005 
Registered on 9-9-2005 

Date of decision 21-9-2006 

Sr vice president. Bank of Baroda employees’s union-18, 
Ashok Nagar, Ludhiana 

.Petitioner 

Versus 

The Regin..Vi Manager, Bank of Baroda, Regional Office, 
Bank of Bar oda Building, Sector-17-B, Chandigarh 

.Respondent 

appearance 

For the Workman : NEMO 

For the Management : Mr. B.L BAGGA& V.K.. DIWAN 
Advocate. 

AWARD 

The workman continues to be absent. Nobody is 
present for the Management. 

It is on record that despite a direction from the 
appropriate govt, the workman did not appear before the 
Tribunal all this period right from September 2005. Notices 
were sent to him and he appeared on 1st February, but 
thereafter he has not appeared. On 18th July, 2006 Shri Tek 
Chand Sharma, Advocate caused his presence for him but 
without authority. Even he is not present today. During all 
this period of more than one year neither the workman has 
filed the Claim Petition nor has appeared. This shows that 
he has no interest in this case that is why he has not 
seriously prosecuted his case. 

The appropriate govt, vide their reference No. 
L-1201 l/35/2005-IR(B-II) dated 13th July, 2005, desired to 
know whether the action of the Management in reducing 
the pay of the workman and withdrawal of special allowance 
by him was illegal and unjustified and if so, to what relief 
the workman is entitled to get. On record I find no evidence, 
mudt less in the Claim Petition of the workman, stating as 
to how the action of the Management, if at all it was taken, 
was illegal and unjustified. For this reason the award is 
passed against the workman holding that he has failed to 
prove that the Management has taken such action and the 
action was illegal and unjustified . The workman is, 
therefore, not entitled to any relief. Let a copy of this award 
be sent to the appropriate govt, for necessary action and 
the life be consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 
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14 W3R, 2006 

W.3ff. 4747,—srfafwr, 1947 (1947 
14 ) ^ *1*117 % *K4>I< 311 <b 45^1 

affc c64 s H R f appro 

"*? "RT^JR ^f^ c t)<. u i 

H.-II, (*M tm 241 /2005 ) ^ 31chlf^R1 

^KtI %, ^ ^H<=hK^t 13-11-2006 hiki "gSTT «TTI 

[ri. 1^-12011 /34/2005-3TT|31* (^ft-II)] 
tlftPCi *fm, arfetf 

New Delhi, the 14th November, 2006 

S.O. 4747. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 241/ 
2005) of the Central Government Industrial Tnbunal-cum- 
Labour Court, No. n, Chandigarh as shown in the Annexure 
in the Industrial Dispute between the management of 
Bank of Baroda, and their workmen, which was received 
by the Central Government on 13-11 -2006. 

[No. L-12011/34/2005-IR (B-II)] 
RAJTNDER KUMAR, Desk Officer 

ANNEXURE 

central govt, industrial tribunal-cum- 

LABOUR COURT-n, CHANDIGARH 

Shri Kuldip Singh, Presiding Officer 
Case! D. No. 241/2005 
Registered on 9-9-2005 
Date ofDecision: 21-9-2006 

Sr. Vice President, Bank of Baroda Employees’ Union, 

18. Ashok Nagar, Ludhiana .. .Petitioner 

Versus 

The Regional Manager, Bank of Baroda, Regional 

Office, Bank of Baroda Building, Sector-17-B, 

Chandigarh. . . Respondent 

APPEARANCE: 

For the Workman : Nemo 

For the Management : Mr. B. B. Bagga and V K. 

Diwan, Advocates. 

AWARD 

The workman continues to be absent. Nobody is 
present for the Management. 


It is on record that despite a direction from the 
appropriate govt, the workman did not appear before the 
Tribunal all this period right from September 2005. Notices 
were sent to him and he appeared on 1st February, but 
thereafter he has not appeared. On 18th July, 2006 Shri Tek 
Chand Sharma, Advocate caused his presence for him but 
without authority. Even he is not present today. During all 
this period of more than one year neither the workman has 
filed the Claim Petition nor has appeared. This shows that 
he has not interest in this case that is why he has not 
seriously prosecuted his case. 

The appropriate govt, vide their reference 
No. L-12011/34/2005-IR(B-II) dated 13 July, 2005, desired 
to know whether the action of the Management in reducing 
the pay of the workman and withdrawal of special allowance 
by hfm was illegal and unjustified and if so, to what relief 
the workman is entitled to get. On record I find no evidence, 
much less in the Claim Petition of the workman, stating as 
to how the action of the Management, if at all it was taken, 
was illegal and unjustified. For this reason the award is 
passed against the workman holding that he has failed to 
prove that the Management has taken such action and the 
action was illegal and unjustified. The workman is, therefore, 
not entitled to any relief. Let a copy of this award be sent to 
the appropriate govt, for necessary action and the file be 
consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 

14W41, 2006 

4748.—faeilS 1947 (1947 

i4) 4ft rircr 17 % arfFR^i ^ ^ % 

R.-n, (wiritgrr ion/2005) 

13-11-2006 ^■STTRTfSF «TT I 

[ri. ^T-12011/52/2000-«TT^ 3TR (-sfi-II) ] 

«pTK, STfwfi 

New Delhi, the 14th November, 2006 

S.O. 4748. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1011/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court, No. II, Chandigarh as shown in the Annexure 
in the Industrial Dispute between the management of 
UCO Bank and their workmen, which was received by the 
Central Government on 13-11-2006. 

[No. L-l 2011/52/2000-IR (B-II)] 
RAJINDER KUMAR, Desk Officer 
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ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNALCUM- 
LABOUR COURT-n, CHANDIGARH 

Shri Kuldip Singh, Presiding Officer 
Case L D. No. 1011/2005 
Registered on 17-9-2005 

Date of Decision: 19-9-2006 

The General Secretary. UCOBank Employees' Union 

(Regd), Central Office, UCO Bank, G. T. Road, 

Jalandhar City. ... Petitioner 

Versus 

The Zonal Manager, UCO Bank, Zonal Office, SCO 

1092-93, Sector-22-B, Chandigarh. ... Respondent. 

APPEARANCE: 

For the Workman : Nemo 

For the Management : Mr. N. K. Zakhmi, Advocate 
AWARD 

The workman are not present in person nor through 
their representatives. The record of the file shows that 
they did not appear on any date fixed. One Surinder Kumar 
appeared for the workers on 10th April, 2006, but without 
Authority. It was in his presence the case was next listed 
for 17th July, 2006, but on that day also neither he appeared 
nor any of the workmen appeared. The Management 
continuously appeared through Counsel. Even today the 
workmen are not present and Management appears through 
Counsel. 

On record, I find the statement of Claim filed by the 
workers and their rejoinder. Management has filed the 
Written Statement and the affidavit of their witness. Barring 
this there is no evidence produced by the parties for and 
against their claim. The workmen have not filed the affidavits 
of their witnesses in support of their Claim. 

The Govt, of India vide their reference 
No. L-1201 l/52/2000-IR(B-II) dated II September, 2000, 
desired to know whether the denial of over time wages to 
workers for their having performed duties on 12th April, 
1995, which was declared a holiday under the Negotiable 
Instruments Act by the Govt, of India, was just and legal 
and if not to what relief the workmen are entitled to. On 
record I do not find any evidence to show that the workmen 
had performed their duties on 12th April, 1995 and that day 
was declared as a Public Holiday, under the negotiable 
Instrument Act; and that the said actionofthe Management 
was unjust and illegal. There is absolutely no evidence to 
support the claim of the w orkmen, therefore, they are not 
entitled to any relief. The reference is answered against 
them. The award is passed in these terms. Let a copy of 


this award be sent to the appropriate govt, for necessary' 
action and the file be consigned to records after due 
completion. 

KULDIP SINGH, Presiding Officer 
^ 14 W5R, 2006 

^»T.3ir. 4749.—<Hi^lP|ch 1947 (1947 

14 ) 17 % 4 T«*» % 

■SRSKf? % TPfS h' 

■^i-I, ^ 7/2005) yptnftra 

t, # 13—11-2006 WtT|>3Tl *TT I 

[U ^yf-12012/185/2004-311^ («ft-ll)] 

New Delhi, the 14th November, 2006 

S.O. 4749.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 7/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, No. I, New' Delhi as shown in the Annexure in the 
Industrial Dispute between the management of Syndicate 
Bank, and their workmen, which was received by the Central 
Govemmenton 13-11-2006. 

[No. L-12012/185/2004-IR (B-II)] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE SHRI SANT SINGH BAL, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, NO. 1, 
NEW DELHI 

L D. No. 7/2005 

In the matter of dispute betw een : 

Fateh Ram Son of Shri Devi Sahai, 

R/o V5U. and P. O. Nanglijat, 

Tehsil Hathin, Distt. Faridabad, 

Faridabad. ... Workman 

lersus 

The General Manager, 

Syndicate Bank, 

Sarojini House 6. 

Bhagwan Dass Rd., 

New Delhi. ...Management 

APPEARANCE: 

Workman in person. 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-12012/ 185/2004/IR<B-II) dated 2-2-2005 
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has referred the following industrial dispute to tins Tribunal 
for adjudication: 

'‘Whether the action of the management of Syndicate 

Bank in terminating the services of Shri Fateh Ram 

Son of Shri Devi Sahai (Temporary Attender) w.e.f. 

3-8-2002 is just and legal ? If not to what relief the 

workman is entitled to V 

2. Reference was received for adjudication. The 
workman filed statement of claim claiming that he was 
working as Attender with respondent Bank and worked 
continuously till 3-8-2002. He was paid wages @ Rs. 40 to 
50 per day. He worked sincerely and feithfuHy for 240 days 
in a year but his services were terminated by the bank on 
4-8-2002 without any notice and paying compensation in 
violation of provisions of I. D. Act. Management has 
regularized the services of other Attenders Who did not 
complete 240 days and thus he has been treated with 
discrimination. Heclaims reinstatement and regularization 
in services with consequential benefits. ■ 

3. The claim has been contested by the management 

by filing written statement raising preliminary objections 
that the reference has been made mechanically and is bad 
in law Claimant was never appointed by competent 
authority in accordance with the rules and procedure of 
appointment. His services were purely casual in nature 
and he was not concerned with the business, normal duties 
and functioning and thus He is not workman of the 
respondent bank. He is not entitled to regularization ofhis 
services. *. ' 

4. On merits it is denied that the claimant worked as 

Attender w.e.f. 3-7-2000 upto 3-8-2002. He was daily wager 
for which he was paid equally agreed amount for the 
number of days he worked. He was required to work as per 
exigencies/requirement of the work for specific period and 
was paid charges on daily basis. There was no employer 
employee relationship between the parties. He was not 
issued any appointment letter. His engagement was.purely 
temporary and his services were liable to be discontinued 
at any point of time and he has not been retrenched as 
claimed. His termination cannot be treated as retrenchment 
in view of the provisions of I, D. Act. It is denied that the 
management absorbed other Attenders and treated the 
workman with discrimination. The claim is sought to be 
dismissed. ; . v ; 

5. Today the workman appeared and filed an 
application for passing a No Dispute Award. The 
application is accompanied by affidavit Ex. W-l. Workman 
also made statement on oath that in view of the offer made 
by the bank vide order No. 936/FRD/PD/TR/06 dated 
30-10-2006 for consideration of his candidature for 
appointment at Attender. he is not interested to contest 
the reference and his disputes with the respondent bank 
be treated as settled and No Dispute Award be passed. 


6. In view of his above statement recorded on oath 
No Dispute Award is accordingly passed. Fite be consigned 
to record room. 

Further it is ordered that the requisite number of copies 
of this Award may be forwarded to the Central Govt, for 
necessary action at their end. , 

Dated:2-11-06 . : 

SANT SINCp BAL, Presiding Officer 

^ feft, 14 2006 ; : 

'm. 4750.—1947 (1947 

w i 4 ) *m 17 % TOvtt ^ % 

y&m fates? ate* 

I 5 #? ^ aiftpSBT, 

% W 106/2005) ^ 

13-11-2006 SIT I 

[ri. T^-12012/100/200S-3U$ 3TR (-aft-II) ] 

New Delhi, the 14th November, 2006 f 

• S.O. 4750.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 106/ 
2005) of the Central Government Industrial Tribuaal-cum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of Indian 
Bank and then* workmen. w hich was received by the Central 
Government on 13-11^2006 !ii ,f! :;,s ;t 

/ V [No. L-12012/100/2005-IR(B*ll)| 
illAffi^ERKllMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUN AL-CClVI-LABOUR OHJRT, CHENNAI 

1 Tuesday, the 5th September, 2006 

PRESENT:' 

K. Jayaraman, Presiding Officer 

industrial Dispute No. 106/2005 



(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industiial Disputes Act, 1947 (14of 1947), between the 
Management of Indian Bank and their w orkmen] 


BEIWEEN: ' 

Sri P. Jayaram ■.I Party/Betitioner 

-7 •- ; - AND 

The Deputy General : II Party/Management 

. Manager, Inffian Bank, 

Tirunelveli. 
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APPEARANCE: 

For the Petitioner : Mr. K. J. Arunachalam, 

Authorized Representative 
For the Management : M/s. T. S. Gopalan and Co., 
Advocate 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-12012/ 100/2005-IR(B-II) dated 30-9-2005 has 
referred the dispute to this Tribunal for adjudication. The 
Schedule mentioned dispute is as follows : 

"Whether the punishment of compulsory retirement 
from service awarded to Shri P. Jayaram, Sub-staff of 
Indian Bank, Kovilangulam, Virudhunagar District 
by the management of Indian Bank, Tirunelveli is 
legal and justified ? If not, to what relief the workman 
is entitled to 7” 

2. After the receipt of the reference, it was taken on 
file as I. D. No. 106/2005 and notices were issued to both 
the parties and the I Party/Petitioner entered appearance 
through his authorised representative and the II Party/ 
Management entered appearance through their Adv ocates 
and both sides filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows: 

The Petitioner joined the Respondent/Bank as a sub- 
staff in the year 1991. At the time of punishment was 
imposed on him in the year 2004, he was holding the 
post of Daftry. Thus, he had put in al 1 about 14 years 
of service in the Respondent/Bank. On 3-8-2002 the 
Respondent/Bank placed the Petitioner under 
suspension for the alleged grievous nature of the 
acts that he has availed loan from Palayampatti 
Primary Agricultural Co-operative Bank during 
January, 2001 with a fraudulent and manipulated 
salary particulars-cum-undertaktng dated 10-1-2001. 
Even prior to the issue of suspension order, the 
Disciplinary Authority served show cause notice on 
the Petitioner dated 30-5-2002 regarding yet another 
allegation of TA/LFC bill dated 30-10-01 and he was 
served charge sheet with regard to both these 
allegations on 27-9-2002. Even before termination, 
the Respondent/Bank has appointed one 
Mr. Thirunavukkarasu as investigation officer to 
investigate into the alleged acts. The said 
investigation officer has obtained only a xerox copy 
of salary certificate-cum-undertaking letter without 
any further details thereon. In the enquiry, the 
Respondent/Management has failed to establish the 
fraud of so called conversation reported to have 
transpired between investigating official and the 
Secretary to PACB in respect of salary certificate- 


cum-undertaking letter and they have not produced 
the original of the alleged certificate which was used 
as evidence to fix up the Petitioner. Further, the 
investigation report which is marked as MEX 1 is 
dated 12-8-02 much later to the order of suspension 
by the Disciplinary Authority. In the enquiry, the 
Petitioner has given acceptance letter to the 
Disciplinary Authority under Clause 19.2(e) of 
Bipartite Settlement and the Enquiry Officer has 
adjourned the enquiry on the ground that enquiry 
will be decided on the decision of Disciplinary 
Authority. But, the same Enquiry Officer commenced 
the enquiry once again on 25-2-03. The enquiry was 
conducted on that day in the absence of Petitioner 
and in that Respondent/Bank has marked 15 
documents and examined the.investigation officer 
namely Mr. Thirunavukkarasu as their witness. In 
the absence of Petitioner, the enquiry was conducted 
ex parte with a direction to Presenting Officer to 
submit his written brief. But, again the Respondent/ 
Bank re-opened the enquiry and allowed cross 
examination of management witness namely 
Arputharaj MW 1. Further, the Respondent/Bank has 
also given statement that they are going to examine 
four witnesses but for the reasons best known to 
him they have not examined the said persons as 
witnesses. In the enquiry, neither the investigating 
officer nor Respondent/Bank has obtained any 
opinion from the handwriting expert regarding the 
document MEX 2. Further, the Respondent/Bank has 
not produced certain documents which were asked 
by the Petitioner. There are many lapses in the 
conduct of enquiry which go to vitiate the enquiry 
proceedings held against the Petitioner. Further, for 
the convenience of Enquiry Officer and Presenting 
Officer they have split the two charges into 7 and it 
is unfortunate that orders dated 19-1-2004 of the 
Assistant General Manager also made it appear that 
there were seven charges against the Petitioner. In 
the enquiry, the charges are considered to have 
established the lack of integrity and honesty on the 
part of the Petitioner. The Disciplinary Authority 
without going into submission made by the Petitioner 
has imposed the punishment of compulsory 
retirement. Even in the appeal preferred against the 
said order, the Appellate Authority has rejected the 
appeal on the ground that honesty and integrity are 
the prime factors considered essential for a job in 
financial institutions like the bank. The order of the 
Appellate Authority was passed beyc nd the 
mandatory period of disposal of appeal given under 
Bipartite Settlement. The imposition of punishment 
in this case is without any legal evidence in support 
of the charges levelled against the Petitioner by the 
Respondent/Bank. Further, the punishment imposed 
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in respect of two charges without spelling out the 
quantum of punishment in respect of each and every 
charges. There was no direct evidence except what 
the Petitioner has stated in his letter to vigilance 
officer under certain compelling circumstances. 
Therefore, the findings of the Enquiry Officer are 
perverse and the enquiry suffers from various 
infirmities. In any case, the punishment imposed on 
the Petitioner is harsh and disproportionate as the 
entire proceedings held against him stand vitiated 
on account of non-observance of principles of natural 
justice and various other shortcomings and lapses 
in the conduct of enquiry. The punishment imposed 
on the Petitioner is without any proof or proper 
evidence. Further, there was no material information 
which enable the Disciplinary Authority to frame 
charges. List of documents was given only at the 
enquiry and not prior to commencement of enquiry. 
The documents marked before enquiry were not 
marked through makers of documents. Only Xerox 
copies of documents were marked before enquiry. 
The punishment imposed is not for the charge under 
5(j) but for lack of integrity and honesty. 

4. As against this, the Respondent in its Counter 
Statement contended that the issue referred for adjudication 
is only about the propriety of the punishment and therefore, 
it is not permissible for the Petitioner to convass any other 
question nor challenge the domestic enquiry. In the 
Respondent/Bank for the award staff the facility of leave 
travel concession is given by which any workman who 
avails leave and goes on holiday is entitled to get 
reimbursement of travel expenses for himself and his 
dependent members of the family as declared by him. In 
the year 1997, the Petitioner was proceeded with 
disciplinary action for making a false claim of TA/LFC bill 
for which he was given punishment of stoppage of one 
increment without cumulative effect on 8-7-97. Again on 
30-10-2001, the Petitioner submitted a claim of travelling 
allowance under leave travel concession for a sum of 
Rs. 4,100 incurred by him during his travel from 15-10-01 to 
17-10-01. In that leave travel, he was accompanied by his 
wife, two daughters, one son, father, mother and his brother 
and he has also declared that they were all members of the 
family and wholly dependent on him On that basis, claim 
was settled. But as there was some doubt about the 
genuineness of claim, the matter was investigated by one 
Mr. Thirunavukkarasu. The investigation officer has 
verified the documents and he found the trip sheet was 
prepared to support the false bill. Further, he found the 
Petitioner’s father was a retired telephone department 
employee and his brother was working in telephone 
department. Subsequently, the show cause notice was 
issued to him making reference to the above false claim. On 
23-7-2002 Kovilangulam branch of the Respondent/Bank 
receiveda letter dated 19-7-2002 from Palayampatti Primary 


Agricultural Cooperative Bank informing that the Petitioner 
had taken a loan of Rs. 20,000 on 17-1-2001 and in spite of 
several reminders, he has not repaid the loan. They 
requested the Respondent/Bank to recover the amount 
from his salary. When the Branch Manager asked the Co¬ 
operative Bank, it was found that the salary certificate was 
fabricated one and the signature of the Manager was forged 
and when the investigation officer questioned the 
Petitioner, the Petitioner admitted that he had fabricated 
the certificate and forged the signature of the Branch 
Manager and he has taken the rubber stamp from the drawer 
of the Branch Manager and he has given the letter dated 
1-9-2002 admitting his guilt. Clause 12(e) of the Bipartite 
Settlement dated 10-4-2002 provides that an enquiry need 
not be held if—(a) the bank has issued show cause notice 
to the employee advising him of misconduct and the 
punishment for which he may be liable for such misconduct 
(b) the employee makes a voluntary admission of his guilt 
in reply to the aforesaid show cause notice and (c) the 
misconduct is such that even if proved, the bank does not 
intend to award the punishment of discharge or dismissal 
However, it is not open to the employee to whom a show 
cause notice has been issued charging him with misconduct 
to make a voluntary admission of the guilt that punishing 
authority could award him punishment other than discharge 
of dismissal. In other words, notwithstanding the voluntary 
admission of guilt made by the chargesheeted employee, it 
is still open to the Disciplinary Authority to impose 
appropriate punishment in the facts and circumstances of 
the case. In this case, on 30-5-2002 show cause notice was 
issued to the Petitioner and on 3-8-2002 the Petitioner was 
placed under suspension pending investigation. On 
27-9-02 a charge sheet was issued to the Petitioner covering 
both transactions. On 29-10-02 the Petitioner gave a reply 
admitting the charges. The Petitioner admitted his 
misconduct in the enquiry in the fond hope that he will be 
considered for punishment other than dismissal. When he 
was informed with regard to the position, the Petitioner 
withdrew his admission and enquiry was conducted. The 
Petitioner participated in the enquiry. On 17-7-2003 the 
Enquiry Officer has given his repprt holding that charges 
against the Petitioner was proved. After following the 
formalities, the Petitioner appeared for the personal hearing 
on 18-10-2003 and admitted the charges and pleaded for 
leniency and the Disciplinary Authority after considering 
his submission passed the final order imposing the 
punishment of compulsory retirement. The said imposition 
of punishment is fully justified and valid in law and the 
same should not be interfered with for all or any of the 
reasons urged by the Petitioner. There was nothing wrong 
in the investigation report being given after the Petitioner 
was placed under suspension. With regard to enquiry dated 
25-2-2003 the Petitioner was informed about the enquiry 
dated even on 14-2-2003 and he received the letter on 
19-2-2003 but in spite of being aware of enquiry, the 
Petitioner did not appear for enquiry. Therefore, it was 
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conducted in his absence. It is not an invariable rule that 
every witness cited by a party should be examined in the 
enquiry. The Petitioner has not disputed the documents 
under MEX2. The enquiry was conducted conforming to 
the principles of natural justice. The two transactions in 
which the Petitioner involved had to be classified into 
seven charges and all the charges were found proved. The 
provision for disposing of appeal within three months was 
only a directory and not mandatory. The reference with 
regard to punishment awarded to another sub-staff is not 
relevant as the facts are entirely different. Hence, the 
Respondent prays to dismiss the claim of the Petitioner 
with costs. 

5. Again, in the rejoinder the Petitioner alleged that it 
is false to contend that the only issue in this case is about 
propriety of punishment. The issue that has been referred 
to for adjudication is as to whether the punishment of 
compulsory retirement from service awarded to the 
Petitioner is legal and justified. In very number of cases, 
the Supreme Court and High Courts have held that wherever 
tfye punishment is awarded pursuant to holding of enquiry, 
the Industri al Tribunal/Labour Court must take up the issue 
relating to fairness of enquiiy as a preliminary issue and 
only arriving at a finding, the Tribunal can enter into the 
other issues. In this case, the Respondent/Bank has not 
conducted a fair and proper enquiry, as the witness to 
prove the charges was not examined in the said enquiiy. 
Further, the findings of the Enquiry Officer holding the 
Petitioner guilty- of charges is baseless, perverse and bad 
in law. Witness who was examined in this'ease has not 
spoken anything about the charges levelled against the 
Petitioner. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. In ihcse circumstances, the points for my 
consideration are 

6) "Whether the punishment of compulsory 
rail from service imposed on the Petitioner 

!:•» rlu- Hcspondent/Management is legal and 
i viif'cd 

(>b - To who* relief the Petitioner is entitled V 
Point No. I ; 

7. It is an admitted case of the parties that while the 
Petit inner was working as a Dtiftry in Kovilangulam branch 
oft lie Respondent'Bank, he was issued with chargesheet 
stating that he has prepared a fraudulent and manipulated 
salary pan ;cu’.irs-s. mn-undertaking letter dated 10-1-2001 
inapre-pm vd formalofPalayampattiPrimary'Agricultural 
Co-opera live Bank, in which he has inscribed the signature 
as Brand i ivi.uinger of Kovilangulam branch. Further, he 
has submitted T/v/LFC bill on 30-10-2001 claiming 
rci rnbursement ol’Rs. 4,100 from the bank with falsified and 
fabricated documents and thus obtained reimbursement 
frum the bank. Further, lie has declared hisfather andbrother 
who haw independent source of income, as dependants 


and claimed a false claim for the LFC reimbursement. For 
which, a domestic enquiry' was held and in which the 
Disciplinary' Authority' has imposed the punishment of 
compulsory retirement. The Petitioner questioned the 
imposition of punishment and also the findings given b\ 
the Enquiry Officer as perverse and grossly 
disproportionate to the charges alleged against him. it is 
further contended that though the charges were framed 
under clause 5(j) of Bipartite Settlement, charges we re¬ 
considered to have established by the Disciplinary 
Authority with regard to lack of integrity' and honesty' on 
the part of the Petitioner and therefore, para 5(j) ceases to 
have any relevance on the account of the fact that there 
was no evidence to that effect to the charges. He has also 
questioned the conduct of enquiry. On the side of the 
Petitioner as many' as 9 documents were marked as Exs. W i 
to W9 and on the Respondent side 39 documents were 
marked with regard to enquiry proceedings which are 
marked as Exs. MI to M3 9. 

8. At the first instance, learned counsel for the 
Respondent contended that the issued referred by the Govt, 
in this case is whether the punishment of compulsory 
retirement awarded to the Petitioner is legal and justified. 
Therefore, the issue is only about propriety of the 
punishment and therefore, it is not permissible for the 
Petitioner to canvass any other question nor challenge the 
domestic enquiry. 

9. On the other hand, representative for the Petitioner 
contended that though it is true that the issue that was 
referred to adjudication is whether punishment of 
compulsory retirement awarded to the Petitioner is legal 
and justified, awarding of punishment is after holding of 
an enquiry and the fairness of which is at large before this 
Tribunal. Even the Supreme Court and High Courts have 
held in several decisions, wherever the punishment E 
awarded pursuant to holding of an enquiry; the Industrial 
Tribunal/Labour Court must take up the issue relating to 
fairness of the said enquiry as a preliminary' issue and only 
arriving at a finding on die said issue, the Tribunal can 
enter into the other issues. Since this is a well settled 
proposition of law; it cannot be said that the Petitioner 
cannot canvass other issues and this Tribunal has no 
jurisdiction to go into the validity' of domestic enquiry' hi 
this case, the Petitioner contended that enquiry was not 
conducted properly as the witnesses were not examined to 
prove the charges. Under such circumstances, it is not fair 
on the part of the Respondent to say that Petitioner is not 
permitted to canvass other questions nor challenged the 
findings of enquiry. 

10. 1 find much force in the contention of the 
representative. Since the Petitioner has challenged the 
entire domestic enquiry itself on the ground that it was not 
conducted in a just and proper way, 1 find this Tribunal can 
enter into the question whether the conduct of domestic 
enquiry is just and proper. 
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11. The representative for the Petitioner contended 
that there was no material information which enabled the 
Disciplinary Authority to frame allegations and in the 
charge sheet it was not stated from which records they 
have come to the conclusion that the Petitioner has 
committed misconduct. Further, though the Respondent/ 
Management has marked so many documents and these 
documents were given only at the time of enquiry and nor 
prior to the commencement of enquiry as stated in the 
Bipartite Settlement. Further, though they have given a list 
of witnesses to the examined on the side of the Respondent, 
the Respondent/Management has not examined all the 
witnesses mentioned in the list of witnesses and they have 
not stated any reason for not examining the witnesses. 
Though the Respondent/Management has examined the 
i nvcstigating officer as a witness and marked the documents 
on their side, all those documents were not marked through 
makers of documents. When the Petitioner has questioned 
the competency of the document and when he has denied 
the charge, the Respondent/Management must have 
obtained the expert opinion namely handwriting expert. 
Under such circumstances, the findings given by the 
Enquiry Officer is perverse and the Enquiry Officer has not 
considered the representation given by the concerned 
employee. Furthermore, all the documents marked before 
the domestic enquiry^ were only. Xerox copies of documents 
and not originals and they have not given any reason for 
not producing the originals and they have not mentioned 
the quantum of punishment in each and every charge 
alleged to have been proved in the 2nd show cause notice. 
Above all, the punishment imposed is not for the charge 
under 5(j) but for lack of integrity and honesty which was 
not a charge against the Petitioner. For all these reasons, 
the representative contended that the enquiry against the 
Petitioner is not fair and proper. 

12. Though the representative for the Petitioner 
strenuously argued with regard to these points, it is well 
settled that Industrial Adjudicator while considering the 
findings of the domestic enquiiy must bear in mind that the 
persons appointed to hold such inquiries are not lawyers 
and such inquiries are of a simple nature, where technical 
rules as to evidence and procedure do not prevail. Since 
the strict rules of Evidence Act or procedural law do not 
apply to-domestic enquiiy, minor discrepancies would not 
render such inquiries as invalid, in this case, though the 
representative contended that the Enquiry Officer must 
have sent the documents for expert opinion, it cannot be 
said that in each and every case where the employee is 
disputed his signature, must send the documents for expert 
op inion. Further, the opinion of the expert is not an absolute 
one. Therefore, in this case, it cannot be a valid ground for 
setting aside the enquiry on the ground that the enquiiy* 
was not conducted in a fair and proper manner Further, on 
behalf of the Petitioner it was not shown what prejudice 
was caused to the Petitioner by not following the 


procedures alleged by him and I find these are minor 
discrepancies not affected the enquiry and therefore, 1 am 
not inclined to accept the contention of the representative 
for the Petitioner that domestic enquiry was not conducted 
in a just and proper manner. 

13. The next point insisted by the representative for 
the Petitioner is the findings of the Enquiiy Officer is 
perverse and the findings is without at:-/ legal evidence. 
No doubt, the perversity vitiates the disciplinary 
proceedings but, there is a two fold test of perversity of a 
findings and the first test is that the findings is not 
supported by any legal evidence at all and the second is 
that on the basis of material on record, no reasonable man 
could have arrived at the findings complained of. In other 
words, the Industrial Tribunal would not be justified in 
characterizing the finding recorded in the domestic enquiry 
as perverse, unless it can be shown that such finding is 
not supported by any evidence or is entirely opposed to 
the whole body of evidence adduced before it. In this case, 
it is to be seen whether the Petitioner has established this 
fact with any satisfactory evidence. A finding cannot be 
described to be perverse merely because it is possible to 
take a different view on the evidence, nor can a finding be 
called perverse, because in certain matters, the line of 
reasoning adopted by the Enquiry Officer is not very cogent 
or logical. In this case, though the Petitioner alleged that 
while considering with regard to the claim of loan 
application, the Enquiry Officer has placed much reliance 
on the so called confession letter given to the investigation 
officer, but when the charge has been denied by the 
Petitioner, the Respondent/Management must establish this 
fact with independent evidence to prove that the alleged 
confession letter was given by the Petitioner voluntarily. 
Further, they have not considered the fact when this letter 
of admission was made to the investigating officer and 
they have not considered the circumstances in which the 
Petitioner has executed this letter of confession. Only under 
these circumstances, the Petitioner insisted that this 
document must be sent to handwriting expert opinion 

14. But, on tb , other hand, learned counsel for the 
Respondent contended that the Petitioner has not disputed 
the execution of document and further, he has not 
challenged that this document was obtained by fraud or 
coercion or undue influence. Under such circumstances, it 
cannot be said that the conclusion arrived at by the Enquiry 
Officer with regard to this document is perverse. 

15. Then again, the representative for the Petitioner 
contended that though charges were framed for two 
allegations, the Enquiiy Officer has split into the same as 
seven and he lias answered -or seven charges,- as ifi^iat 
seven charges have been framed against the PetMdner 
and they have considered the lack of integrity and honesty 
on the part of the Petitioner has been established and 
imposed the punishment of compulsory retirement, but he 
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has not stated anything for what reason he has split the 
two allegations into seven charges. Here again, I find there 
is no point in the contention of the representative for the 
Petitioner because by splitting the two charges in what 
way the Petitioner was prejudiced has not been explained 
by the Petitioner. Under such circumstances, I cannot come 
to a conclusion by this that the findings of Enquiry Officer 
is a perverse one. 

16. Then again, the n presentative for the Petitioner 
contended that though the Respondent/Bank alleged that 
the Petitioner has claimed falsely with regard tc LFC, the 
investigation officer has not looked into the various 
aspects namely number of toothers ihe Petitioner has got, 
w ho have accompanied the ttTnkmef in LFC tour, which of 
the brother who worked .in telephone department and 
whether the father of the Petitioner is a pensioner or not 
and even assuming that he is a pensioner what is the 
quantum of pension he received and though the Petitioner 
has produced number of documents before the enquiry, 
though the Petitioner has established that he has got more 
than one brother and one of his brothers employed in 
Virudhunagar telephone department, whereas the other one 
is not employed anywhere else, these findings were not 
considered by the Enquiry Officer when he arrived at the 
findings. Under such circumstances, the finding of the 
Enquiry' Officer is perverse and based on no legal evidence. 

17. But. here again, 1 am not inclined to accept the 
contention of the representative for the Petitioner because 
the investigating officer has given a clear evidence that 
the brother who accompanied the Petitioner is employed in 
telephone department and it is his further evidence that 
the father of the Petitioner is a pensioner and noi a 
dependent of the Petitioner. Under such circumstances, 
the burden of proving the fact that his bother who alleged 
to be a dependent on the Petitioner is without any job and 
he is really a dependent on him and the burden of proving 
that his father is also a dependent on him is upon the 
Petitioner. But. I find there is no substantial evidence to 
establish these facts on the side of the Petitioner. Under 
such circumstances, I cannot come to a conclusion that 
the finding of the Enquiry Officer is perverse by these 
allegations. 

18 In this case, since the Petitioner has participated 
in the enquiry' fully and he has not raised any objection at 
the lime of marking of documents, I find there is no 
subsiancc in the contention of the Petitioner that only 
Xerox copy of the documents alone were marked. Further, 
w ith regard to examination of witnesses is concerned, it 
cannot be said as invariable rule that every witness cited 
by the Respondent should be examined before the domestic 
enquiry and it is open to the Respondent/Management to 
establish Uieir case. When once the Petitioner has admitted 
before the investigating officer with regard to fabricated 
salary certificate, it is more or less admission of guilt by the 
Petitioner which was established before the domestic 


enquiry through the evidence of investigating officer 
Mr. Thirunavukkarasu. Therefore, under no stretch of 
imagina tion, it can be said that the findings of the Enquiry 
Officer are perverse and without any legal evidence. As 
such, I find that the punishment of compulsory retirement 
from service awarded to the Petitioner by the Respondent/ 
Bank is legal and justified. 

19. Though the representative for the Petitioner 
contended that imposition of punishment of compulsory 
retirement is excessive and grossly disproportionate to the 
chaige levelled against him, 1 find there is no substance in 
the contention and it is not established before this Tribunal 
as to how the imposition of punishment of compulsory 
retirement is grossly disproportionate to the charges 
levelled against the Petitioner. In this case, since the 
Responded alleged that honesty and integrity are prime 
factors con.^7. red as essential for job in Respondent/ 
Bank whiCE deals with public money and since the 
Respondent has k it confidence on the Petitioner with 
regard to his claim i iLFC, they nave come to the conclusion 
that he has committed a gtass misconduct and imposed 
the punishment -cf compulsory retirement. Under such 
circumstances, I find the punishment imposed by the 
Respondent/Management i. legal and justified and hence, 
this Tribunal cannot be inte? ered with the said punishment. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

20. In view of my foregoing findings, I find the 
Petitioner is not entitled to any relief. No Costs. 

21. Thus, the reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 5th September, 2006). 

K. JAYARAMAN, Presiding Officer 

Witness Examined: 

On either side : None 
Documents Marked: 


For the I Party/Petitioner: 


Ex. No. 

Date 

Description 

W1 

30-06-03 

Xerox copy of the defence summing 
up on Enquiry proceedings held 
against the Petitioner. 

W2 

13-08-03 

Xerox copy of the comments on the 
Enquiry Officer’s Findings submitted 
by defence representative 

W3 

10-10-03 

Xerox copy of the 2nd show cause 
notice issued to Petitioner 
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W4 

28-10-03 

Xerox copy of the reply given by 
Petitioner to 2nd show cause notice 

M15 

01-084)2 

W5 

19-01-04 

Xerox copy of the order of 
punishment imposed by Disciplinary 
Authority 

M16 

01-084)2 

W6 

21-02-04 

Xerox copy of the appeal preferred 
by Petitioner 

M17 

03-084)2 

W7 

16-07-04 

Xerox copy of the order of Appellate 
Authority 

M18 

08-08-02 

W8 

24-04-05 

Xerox copy of the dispute raised by 

M19 

124)84)2 



Petitioner before • Assistant 
Commissioner of Labour (Central) 

M20 

274)9-02 

W9 

25-06-04 

Xerox copy of the letter submitted by 
Petitioner before Appellate Authority 
during personal hearing 

M21 

274)9-02 

For the II Party/Management: 






M22 

084)8-97 

Ex.Na 

Date 

Description 



Ml 

30-10-01 

Xerox copy of the Petitioner’s claim 
forTAfor 15-104)1 to 17-104)1 

M23 

29 104)2 

M2 

14-1001 

Xerox copy of the trip sheet 



M3 

15-1001 

Xerox copy of the trip sheet 

M24 

08-114)2 

M4 

29-1001 

Xerox copy of the fire charge bill for 
Rs.4100 

M25 

29-104)2 

M5 

13-1201 

Xerox copy of the reply given by 
Petitioner to Regional Manager 

M26 

Nil 

M6 

19-1201 

Xerox copy of the letter from 
Thangadurai to Enquiry Officer 

M27 

25-02-03 

M7 

20-1201 

Xerox copy of the investigation 
officer s report 

M28 

17-054)3 

M8 

070302 

Xerox copy of the show cause notice 
issued to Petitioner 

M29 

Ml 

M9 

290302 

Xerox copy of the note of department 
to Circle Head 

M30 

Ml 

MIO 

30-0502 

Xerox copy of the show cause notice 
issued to Petitioner 

M31 

Ml 

Mil 

KKHOl 

Xerox copy of the certificate pay 
disbursing officer 

M32 

Ml 

M12 

Jan. 01 

Xerox copy of the pay slip of 
Petitioner for Jan 01 

M33 

03-01-02 

M13 

190802 

Xerox copy of the letter from Secretary 
Palayampatti Primary Agrl Co-op. 

M34 

03-01-02 



Bank to Respondent/Bank 

M35 

304)54)3 

M14 

244)702 

Xerox copy of the letter from Secretary 
Palayampatti Primary Agri. Co-op. 

M36 

174)74)3 


Bank to Respondent/Bank 


Xerox copy of the Petitioner 
acceptance which was witnessed by 
another staff 

Xerox copy of the letter from Branch 
Manager to Circle Head 

Xerox copy of the show cause notice 
issued to Petitioner by AGM 

Xerox copy of die letter given by 
Petitioner 

Xerox copy of the report of Vigilance 
Officer 

Xerox copy of the chargesheet issued 
by AGM Circle Head 

Xerox copy of die office note to Circle 
Head 

Xerox copy of the order of 
punishment given by Disciplinary 
Authority 

Xerox copy of the explanation given 
by Petitioner admitting Charges 

Xerox copy of the findings of Enquiry 
Officer 

Xerox copy of the enquiry 
proceedings 

Xerox copy of the letter from Petitioner 
to AGM and Disciplinary Authority 

Xerox copy of the enquiry 
proceedings 

Xerox copy of the affidavit of 
Mr. Thankadurai 

Xerox copy of die ration card ofHari 
Gopalakrishnan 

Xerox copy of the ration card of 
Petitioner 

Xerox copy of the identity card ofHari 
Gopalakrishnan 

Xerox copy of die driving licence of 
Hari Gopalakrishnan 

Xerox copy of die voucher 

Xerox copy of the voucher 

Xerox copy of the Presenting Officer s 
submissions 

Xerox copy of the findings of Enquiry' 
Officer 
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M37 18-10-03 Xerox copy of the Disciplinary 
Authority’s personal hearing 

M38 21-02-04 Xerox copy of the appeal preferred 
by Petitioner 

M39 25-06-04 Xerox copy of the proceedings of 
Appellate Authority 

M feft, 14 W*R, 2006 

TT. 37T. 4751.— afratfe faqK 1947 (1947 

TT14 ) 17 % 37377TT3, 7R3SR 

% % 77^£ 3^ •4'l^i =t)4 e r)l<l 37Jcf q 

3 aiisjiPi* fw: 3 ttttr 3Mf% 37f%F7R*T 

4.-2, (tM wn 235/2005) Tt wdTcf 

^RTI t f ^1 77WR Tt 13-11-2006Tt 5TT31 «ti 1 

[ 37. TTqT- 12011/33/2005-^ 3117 (T-11) ]' 
TTTTO <ptR, T3T 37fiTFRT 

NewDellii. the 14th November. 2006 

S.O. 4751.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 235/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Chandigarh as shown in the Annexure, 
in the Industrial Dispute between the management of 
Bank of Baroda and their w orkman, w Inch w as received by 
the Central Government on 13-11-2006. 

[No. L-12011/33/2005-IR(B-II)j 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-n, CHANDIGARH 

Shri Kuldip Singh, Presiding Officer 

Case No. L D. No. 235/2005 

Registered on 9-9-2005 

Date of Decision: 21 -9-2006 

Sr. Vice President, Bank of Baroda Employees' Union, 
18, Ashok Nagar, Ludhiana. .. .Petitioner 

Versus 

The Regional Manager, Bank of Baroda, Regional 
Office, Bank of Baroda Building, Sector-17-B, 
Chandigarh. . . Respondent 

APPEARANCE: 

For the Workman : Nemo 

For the Management : Mr. B. B. Bagga and V K. 

Diwan, Advocates 


AWARD 

The workman continues to be absent. Nobody is 
present for the Management. 

It is on record that despite a direction from the 
appropriate govt, the workman did not appear before the 
Tribunal all this period right from September 2005. Notices 
were sent to him and he appeared on 1st February, but 
thereafter he has not appeared. On I8th July, 2006 Shri Tek 
Chand Sharma. Advocate caused his presence for him but 
without authority. Even he is not present today. During all 
this period of more than one year neither the workman has 
filed the Claim Petition nor has appeared. This show s that 
he has no interest in this case that is why he has not 
seriously prosecuted his case. 

The appropriate govt, vide their reference No 
L ! 4' - ‘ V:' b 5-IR(B-II) dated I3th July, 2005, desired to 

know whether the action of the Management in reducing 
the pay of the workman and withdrawal of special allowance 
by him was illegal and unj ustified and if so, to what relief 
the workman is entitled to get. On record I find no evidence, 
much less in the Claim Petition of the workman, stating as 
to how' the action of the Management, if at all it was taken, 
was illegal and unjustified. For this reason the award is 
passed against the workman holding that he has failed to 
prove that the Management has taken such action and the 
action w as illegal and unjustified. The w orkman is, therefore, 
not entitled to any relief. Let a copy of this award be sent to 
the appropriate govt, for necessary action and the file be 
consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 
^ fcc#, 14 W*R, 2006 

TT. 3R. 4752.—srfitfWT, 1947 (1947 

14) %rrcr 17 % 373777 ^ r^rt 

TNlivlT %5RRrri7%37TS 

3 fir cjrNsri* % 3734*7*4 f 4 fw 3 Tmrmr 

3fNhfw % WfZ (RT4 

777371 101/2005) Tt TFTfym TRfl f, 77TER ^ 

13-11-2006 «R I 

[37.1^-12011/67/2005-3711 37R (-41-11)] 
^RTR, 37f*7^>Rt 

New'Dellii, the 14th November, 2006 

S.O. 4752.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 101/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the Management of Madras 
Port Spillage Handling Workers’ Association and their 
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workmen, which w as received by the Central Government 
on 13-11-2006. 

[No. L-12011/67/2005-IR(B-II)] 
RAJTNDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUN AL-CIJM-LABOIJR COURT, CHENNAI 

Thursday, the 7th September, 2006 

PRESENT: 

K. # Jayaraman, Presiding Officer 

Industrial Dispute No. 101/2005 

[In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act. 1947 (14 of 1947), 
between the Management of Madras Port Spillage Handling 
Workers' Association and their workmen). 

BETWEEN 

SriV Jeyaiaman .I Party/Petitioner 

AND 

The General Secretary, 

Madras Port, 

Spillage Handling Workers' Association 
Chennai .II Party/Management 

APPEARANCE: 

For the Petitioner : M/s. R. Rengaramanujam, 
Advocates. 

For the Management : M/s. R.P. Pannerselvam, 
Advocates. 

AWARD 

Tiie Central Government, Ministry of Labour vide 
Order No. L-1201 l/67/2005-IR(B-II) dated 31-8-2005 lias 
referred the dispute to this Tribunal for adjudication. The 
Schedule mentioned dispute is as follows : 

~Whether the action of the management of the 
Madras Port Spillage Handling Workers’ Association 
in terminating the services of Shri V Jevaraman w.e.f. 
1-4-2001 is justified or not ? If not, what relief he is 
entitled to ?” 

2. .After the receipt of the reference, it was taken on 
file as I.D. No. 101/2005 and notices were issued to both 
the parties and they have entered appearance through their 
advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows: 

For the mechanical ore handling plant of Chennai 
Port Trust Workers were engaged on contract basis for 


clearing the ore spillages. Subsequently, the workers have 
formed themselves an association namely Madras Port 
Spillage Handling Workers Association and it was registered 
under Societies Act. After the formation of association, 
they have held discussion with the management and a 
Memorandum of Understanding was entered into between 
the association and the management. The Memorandum 
of Understanding was signed on 2-5-1995 and as per the 
Memorandum of Understanding workers employed by the 
said association were allowed regular pay scales and as 
per the Memorandum of Understanding the Respondent 
Association was registered under Contract Labour 
(Regulation & Abolition) Act as a contractor and the 
Chennai Port Trust as a principal employer. Similarly, as per 
Memorandum of Understanding the vacancies of the said 
Respondent Association in respect of the workers and 
staff respectively will be filled up only with the prior 
approval of the Chairman, Chennai Port Trust. As per clause 
11 of Memorandum of Understanding after having obtained 
approval from Chennai Port Trust, the Petitioner was 
originally appointed as a full time clerk in Respondent 
Association on 1-1-97 and he was allowed to regular pay 
scale and other usual benefits such as annual increment, 
bonous etc. Anyhow, the Chennai Port Trust exercised the 
complete control and supervision of staff employed by the 
Respondent Association. As a principal employer, Chennai 
Port Trust alone is responsible for liability if any of the 
employees employed by Respondent Association was not 
discharged and the Port Trust cannot shirk its 
responsibility over the service conditions of the employees 
employed by Respondent Association. Thus, the Petitioner 
has completed five years of uninterrupted regular service 
without any blemish and his services were appreciated by 
his superiors. While so, to his shock and surprise the newly 
elected President and General Secretary of the Respondent 
Association who belong to rival union denied the 
Petitioner's employment and they have not permitted the 
Petitioner to continue his service as a clerk in Respondent 
Aasoication from 1-4-2001. No charge memo or enquiry 
was conducted before his oral termination. No opportunity 
was given to him as per clause 26(d) of Standing Orders 
governing the 2nd Respondent before issuing oral 
termination. In his place, another person was appointed as 
a clerk by the Respondent whimsically in a most arbitrary 
manner to fulfil their personal interest and gain in gross 
violation of rules and procedures stipulated under I.D. Act. 
Even though the Petitioner has made several appeals to 
the Chennai Port Trust both in person and by 
representation. Port Trust had not taken any action against 
the Respondent Association. Therefore, the Petitioner filed 
a Writ Petition No. 6653/2004 & WPMP No. 7892/2004 
before High Court of Madras and the High Court was 
pleased to pass an order dated 30-3-2004 directing the 
Chennai Port Trust and 2nd Respondent to dispose of the 
representation of the Petitioner within a period of eight 
weeks. Only after that the Chennai Port Trust passed an 
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order stating that claim of the Petitioner is only with the 
Respondent Association and not with Chennai Port Trust 
and the Respondent Association has not even obeyed the 
said orders of High Court and therefore, the Petitioner raised 
the dispute before labour authorities. After its failure, the 
matter w as referred to this Tribunal for adjudication. The 
Chennai Port Trust and the Respondent Association jointly 
committed irregularities with regard to service conditions 
ensured under memorandum of Understanding the bye 
laws, standing orders and rules and regulations. Hence, 
the action of the Respondent is arbitrary and illegal. The 
termination was made by the Respondent without any 
notice and without assigning any reason and therefore, it 
is illegal and liable to be set aside. No notice or notice pay 
was paid to the Petitioner before the oral termination w hich 
is in gross violation of Section 25F ofl.D. Act, hence, it is 
illegal. The Chennai Port Trust also failed to consider the 
case of the Petitioner in the capacity as principal employer 
w hich is against the memorandum of Understanding and 
bye laws. Hence, for all these reasons, the Petitioner prays 
to set aside the order of oral termination by the Respondent 
from 1-4-2001 as null and void and consequently direct the 
Respondent to reinstate the Petitioner into service with 
continuity of service with back wages and other 
consequential benefits. 

4. As against this, the Respondent in its Counter 
Statement contended that the Respondent admits the 
averments made by the Petitioner with regard to formation 
and registration of Respondent Association in the year 
1990. The Respondent Association is a contractor and the 
members of association are engaged in ore spillage cleaning 
work in the mechanised ore handling plant within the 
precinct of Chennai Port Trust as per Memorandum of 
Understanding arrived at between the association and port 
trust management. The Memorandum of Understanding 
has been amended and duly registered by newly elected 
Executive Committee on 31-12-98. The Respondent 
Association has also obtained licence from Regional Labqur 
Commissioner (Central) under Contract Labour (Regulation 
& Abolition) Act. As per Memorandum of Understanding 
v acancies of the association in respect of workers and 
staff respectively will be filled up with the prior approval of 
Chairman, Chennai Port Trust. While so, the Petitioner 
w ithout informing to any authority quits his clerical job 
from this association before 27-3-2001. He has also not 
appeared before the Registrar at the time of constitution of 
new executive committee on 27-3-2001. When the factors 
are like that all of a sudden, after three years, the 
Respondent Association received a letter from the 
Petitioner dated 21-1-2004 seeking settlement of wages, 
EPF contribution etc. and for this, the Respondent has 
given a elaborate reply to the Petitioner on 8-2-2004. If 
really, the Petitioner was having intention to continue his 
employment in this Respondent Association, he should 
approach the principal employer or informing to this 


association with relevant records as a clerk of this 

# 

Respondent Association. Above all, the Petitioner 
despatched a letter dated 21-1-2004 to the Respondent 
Association for his wage and EPF settlement after a lapse 
of three years, it clearly reveals that he himself wilfully left 
the clerical job from this association without informing the 
appropriate authority. It is false to allege that he met the 
members of association on 1 -4-2001. This Respondent is in 
no way connected with the denial of employment or oral 
termination and the Respondent never violated the 
provisions ofl.D. Act. The previous Executive Committee 
of the association refused to hand over the office and 
relevant documents of the member workers to the newly 
elected Executive Committee. Even though this Respondent 
Association has obtained direction from High Court, the 
previous Executive Committee intentionally violated the 
direction of High Court and the order of District Registrar. 
At that time, the Petitioner was the clerk of association left 
his clerical job himself before the constitution of new 
Executive Committee without informing to principal 
employer or the previous Executive Committee of this 
Respondent Association. Even though this Respondent 
made so many attempts to call the petitioner by all means, 
the attempts were ended in vain. After that this Respondent 
after obtaining proper approval for clerical appointment 
has appointed a clerk in August, 2001 to carry out the day 
to day work of the association. In view of the facts and 
circumstances of the case, the Petitioner is not entitled for 
reinstatement into serv ice with continuity of sendee, back 
wages and other attendant benefits. Hence, the Respondent 
prays to dismiss the claim of the Petitioner. 

5. In these circumstances, the points for my 
consideration are: 

(i) ‘"Whether the action of the Respondent/ 
Management in terminating the sendees of the 
Petitioner w.e.f. 1-4-2001 is justified ?” 

(ii) "'To what relief the Petitioner is entitled ?” 
Point No. 1: 

6. The case of the Petitioner is that the members of 
Respondent association are workers, who were engaged 
on contract basis in the Chennai Port Trust mechanical ore 
handling plant and as per Memorandum of Understanding 
between the association and Chennai Port Trust, he was 
appointed as a full time clerk in the Respondent association 
from 1-1-97 and from that date onwards, he was allowed 
regualar pay scale and other usual benefits as annual 
increment, bonus etc. While so, to his shock and surprise, 
after the newly elected President & General Secretary of 
the association was constituted, they have denied the 
employment to the Petitioner and they have not permitted 
the Petitioner to continue the services of Petitioner as a 
clerk in the Respondent association from 1-4-2001 and no 
charge memo was issued nor any enquiry was conducted 
against him before termination. As such, no opportunity 
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was given to him as per Clause 26(d) of Standing Orders 
governing Respondent association before issuing oral 
termination. Further, the association has appointed a new 
person as a cleric in his place whimsically in a most abitrary 
manner to fulfil their personal interest and gain in violation 
of rules and procedures stipulated under I.D. Act, hence, 
he raised this dispute. 

7. But, as against this, the Respondent association 
contended that it is false to contend that the Petitioner was 
terminated from service by the newly elected office bearers 
of the association. On the other hand, as per the orders of 
High Court and District Registrar, the new office bearers 
were elected on 27-3-2001 but, for the reasons best known 
to the Petitioner, he has not appeared before the District 
Registrar or attended the office at the time of constitution 
of new Executive Committee on 27-3-2001 and he has 
voluntarily abandoned his post. Even in the letters 
addressed to the principal employer namely Port Trust, he 
has demanded wages of April & May, 2001 and also EPF 
contribution which has to be remitted before the concerned 
authorities, but he has not asked any reinstatement nor alt 
the back wages. Under such circumstances, he is not 
entitled to any relief. 

8. The Petitioner examined himself as WW1 and 
marked 12 documents namely Ex. W1 to W12. Onthe side 
of the Respondent Association, the General Secretary of 
the association one Mr. Govindaswamy was examined as 
MW1 and on their side 10 documents were marked as 
Ex. Ml toMlO. 

9. The Petitioner as WWl has stated what are all he 
has pleaded in the Claim Statement. Learned counsel for 
the Petitioner contended that as per the Standing Orders 
Clause 12 and Clause 26(d), copies of which are marked a 
Ex. W11 and W12 wherein it is clearly stated that how the 
members of association can be removed and what are all 
tire rights of members and under clause 26(d) the procedure 
for dismissal was clearly stated. But, without following 
any rules or procedure, the Respondent association, who 
is a contractor under the principal employer namely Chennai 
Port Trust has terminated the Petitioner orally without 
following the mandatory provisions and without following 
the procedure laid down under standing orders which is 
arbitrary and illegal. Learned counsel for the Petitioner 
further contended that in 1993 3 SCC 259 D.K. Yadav Vs. 
J.M, A. Industries Ltd. wherein the Supremp Court has held 
that "no man should be condemned unheard intends to 
prevent the authority from acting arbitrarily affecting the 
rights of the concerned person. No decision must be taken 
which will affect the right of any person without his/her 
first being informed of the case and giving him/her an 
opportunity of putting forward his/her case. An order 
involving civil consequences must be made consistently 
with the rules of natural justice. Certified Standing Orders 
have statutory force and therefore, the same must be 


inconsonance with the principles of natural justice and 
mandates of Articles 14 & 21 and therefore, automatic 
termination under Certified Orders on absence without or 
beyond the period of sanctioned leave for more than 8 
days” and the Supreme Court has held that '‘termination 
without holding any domestic enquiry or affording any 
opportunity to workman is a violative of principles of natural 
justice under Articles 14 &*21 of Constitution and Section 
25F of I.D. Act.” Relying on this decision, learned counsel 
for the Petitioner contended that though the association 
has got standing orders for taking disciplinary action 
against the erring worker/member in this case* the 
Respondent association has not followed any procedure 
for terminating the services of the Petitioner and they have 
terminated the Petitioner orally without following any 
mandatory provisions or procedure laid down under 
standing orders which is arbitrary and illegal. He has also 
relied on the rulings reported in 19781LLJ1 Delhi Cloth & 
General Mills Ltd Vs. Shambhu Nath Mukherjee and others 
wherein the Supreme Court has held that "striking the name 
of workman from the rolls by the management is termination 
of his service. Such termination of service is retrenchment 
within the meaning of Section 2(oo) of I.D. Act. There is 
nothing to show that provisions of Section 25F (a) &, (b) 
were complied with by the management in this case. The 
provisions of Section 25F(a) proviso apart, (b) are 
mandatory and any order of retrenchment in violation of 
these two peremptory condition precedent is invalid.” 
Learned counsel for the Petitioner relying on these 
decisions argued that since no enquiry was conducted 
against the Petitioner, no notice of termination was issued 
to him, the action taken by the Respondent association is 
invalid and it is to be set aside. 

10. But, as against this, learned counsel for the 
Respondent contended that the Petitioner who worked as 
a clerk himself left the clerical job without informing anybody 
before the new Executive Committee taken the charge on 
27-3-2001 and thus, he voluntarily abandoned his job, under 
such circumstances, he is not entitled to any relief. Further, 
he has argued that though the Petitioner alleged that the 
newly elected President and General Secretary of the 
Respondent association denied him employment and had 
not permitted him to continue his service as a clerk in the 
association from 1-4-2001, he has not established this fact 
with any satisfactory evidence and there is no proof that 
the newly elected office bearers of the Respondent 
association has denied employment to the Petitioner. When 
the Petitioner has alleged in his Claim Statement that the 
association is only a contractor and not vested with power 
or authority to issue appointment or order of termination, 
then how the Petitioner can raise that new office bearers of 
the Respondent association has denied his employment 
which is contradictory statement taken by the Petitioner. 
Though the Petitioner alleged that appointment of another 
clerk in his place is illegal and with mala fide intention, 
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there is no mala fide on the part of the Respondent 
association because the Petitioner who was appointed as 
a clerk by the then Executive Committee of the Respondent 
association has stayed away from duty abruptly without 
giving prior information and without getting permission 
either from the then Executive Committee or from the 
principal employer and the efforts made by the Respondent 
association to search the Petitioner's whereabouts were 
ended in vain. Under such circumstances, the Respondent 
association has approached the principal employer to 
appoint another clerk in the place of the Petitioner and it 
was approved by the principal employer. Under such 
ci rcumstances, it cannot be said that appointment of another 
clerk is mala fide intention on the part oft he Respondent 
association. It is the further contention of the learned 
counsel for the Respondent that though the Petitioner 
alleged that clause 12 and 26(d) are applicable to him, in 
reality, they are not applicable to the Petitioner because 
the said clauses are applicable only to members of the 
association who are workers of the mechnical ore handling 
plant of Chennai Port Trust. Since the Petitioner is not a 
member of the society or worker of the mechanical ore 
handling plant of Chennai Port Trust, he cannot take 
advantage of the procedure laid down under standing 
orders. Further, though the Petitioner alleged that he has 
sent several representation to the principal employer and 
marked Ex.W3 and W4 letters dated 12-5-2001 and 
15-6-2001 in all these letters he has not alleged anything 
about the termination made by the association office 
bearers. Further, he has not sent any copy of these letters 
to the Respondent association, according to him is the 
direct employer and thus, it is clear that the Petitioner has 
taken different stand for the purpose of this case. It is 
clearly admitted bv the Petitioner that he had not reported 
for duty on 27-3-2001 when the newly elected office bearers 
have taken charges of the association in Bhaghat House, 
Broadway. Chennai-1. Though he alleged that in Ex.W3 
and W4 when he was all along attended the office at 
Bhaghat House. Broadway, Chennai from the documents 
produced by the Respondent, it is clear that the office of 
the association has been changed to union office and 
subsequently, it is running at 8/15, Barracks Road, Chennai-1. 
The Petitioner has not stated that he has all along worked 
in Respondent association from 1-4-2001, Though he alleged 
that he worked in the office at Bhaghat House, Broadway, 
Chennai-1 for which there is no proof and even though he 
alleged that the worked in the months of May & June, 2001 
he has changed his version and claimed back wages on the 
ground that he was illegally terminated from 1-4-2001, as 
such, lie has made several contradictory claims against the 
Respondent. From the evidence of the Petitioner and from 
the documents produced by the Respondent, it is clear 
that the Petitioner has not attended the office from 27-3- 
2001 and he has voluntarily abandoned his sendee from 
the Respondent association and it can be only an inference 
to be drawn in the circumstances shown by the Petitioner. 


Learned counsel for the Respondent relied on the ruling 
reported in 1993IILLN 346 M. Sankaranarayanan Vs. First 
Additional Labour Court & Another wherein the Madras 
High Court while considering a similar case has held that 
“labour judge apart from taking into consideration the 
conduct of workman and other relevant circumstances also 
relied upon the admission stated to have been made by the 
workman expressing his unequivocal intention to abandon 
the services and the labour Judge has also stated if really 
the Petitioner was in the employment of Respondent and 
his services were terminated only in October, 1978 one 
would normally expect the Petitioner to have received his 
salary from the Respondent till then. But, curiously, the 
Petitioner has come forward with a claim petition claiming 
salary and batta from November, 1977 onwards which is 
highly unbelievable that the Petitioner was working for a 
period of one year without getting the wages” and finally it 
has held that “the finding of fact arrived at by the Labour 
Court that the Petitioner had voluntarily abandoned the 
services and consequently, he was not entitled to wages 
for the period as claimed for by him cannot at all be 
disturbed by this Court” and dismissed his claim. Further, 
learned counsel for the Respondent further relied on the 
ruling reported in 19791LLN 331 G.T. Lad Vs, Chemical and 
Fibers of India Ltd. Wherein the Supreme Court “has 
defined the word ‘abandonment’ and stated it must be 
total and under such circumstances, it is clear to indicate 
on absolute relinquishment. The failure to perform duties 
pertaining to office must be with actual or imputed intention, 
on the part of the officer to abandon and relinquish the 
office. The intention may be inferred from the acts and 
conduct of the party and is a question of fact. Tbmporary 
absence is not ordinarily sufficient to constitute an 
abandonment of office.” Taking advantage of this, learned 
counsel for the Respondent contended that in this case, 
the Petitioner has wantonly abandoned his service from 
the Respondent association and this abandonment is total 
and complete giving up his duties so as to indicate the 
intention not to resume the same and therefore, he is not 
entitled to any benefits as claimed by him. 

11. Then, again learned counsel for the Respondent 
contended that in his Claim Statement and also in his 
evidence, the Petitioner has stated that the High Court 
pleased to pass an order on 30-3-2004 directing the Chennai 
Port Trust and Respondent association to consider and 
dispose of the representation of the Petitioner dated 
21-1 -2004 within the period of weeks from the date of receipt 
of copy of the order dated 30-3 -2004 and he has marked the 
copy of the order under Ex. W6. But, on a perusal of this 
order, it is clear that the High Court has not stated to 
consider the representation of the Petitioner, on the other 
hand, direction was given by the High Court to dispose of 
the representation made by the Petitioner dated 21-1 -2004 
and this Respondent has given a reply to the representation 
on 8-2-2004 under Ex. M9. Further, it is the allegation of the 
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Petitioner in the Writ Petition filed by the Petitioner that he 
has prayed for reinstatement and also arrears of wages 
before the High Court. But, the Honble High Court has not 
granted the said relief but only gave direction to the Port 
T rust and also the Respondent herein to dispose of appeal 
filed by the Petitioner. Therefore, the order passed by the 
High Court is an adverse order given to the Petitioner, but 
the Petitioner has not preferred any appeal against the 
order of Writ Petition. Therefore, he cannot re-agitate the 
matter for reinstatement and also for back wages before a 
different forum on the principle of res judicata. Further, he 
argued that it is well settled by Supreme Court in various 
decisions that general principle of res judicata applies to 
industrial adjudication. He relied on the rulings reported in 
2005 1SLJ 364 Executive Engineer, ZP Engineering Division 
& Another Vs. DigambaraRao, wherein the Supreme Court 
has held that “Respondent herein approached the High 
Court with full knowledge that their services had been 

terminated.Having got an adverse order in Writ Petition, 

it was not open to the Respondent to re-agitate the issue 
before the Labour Court and the Labour Court was 
incompetent to entertain the dispute raised by the 
Respondent and re-decide the matter in the face of earlier 
decision of High Court in the Writ Proceedings. ” He fiirther 
relied on the rulings reported in 2003 AIR SCW 5725 
Pondicherry Khadi & Village Industries Board Vs. P. 
Kulothangan & Another wherein the Supreme Court has 
held that “in our opinion, the appellant has correctly 
contended that industrial dispute pertained to the same 
subject matter dealt with in the earlier writ proceedings and 
was barred by the principles of res judicata. It is well 
established that although the entire Civil Procedure Code 
is not applicable to industrial adjudication, the principles 
of res judicata laid down under Section 11 of the Code are 
applicable including the principles of constructive res 
judicata.” Relying on these decisions, learned counsel for 
the Respondent contended that since the Petitioner with 
full knowledge had approached the High Court for 
reinstatement and also arrears of back wages and he having 
obtained an adverse order in the Writ Petition cannot now 
re-agitate the matter before different forum namely this 
T ribunal and it is barred by principles of res judicata. 

12. On considering the arguments of learned counsel 
for the Petitioner and also Respondent, though I find the 
Respondent has not terminated the services of the' 
Petitioner, the Petitioner has voluntarily abandoned his 
service with the Respondent Association. It is clear from 
the contention of the Petitioner in Exs. W3 and W4 that he 
has made the allegation as if he has worked in April, 2001 
and May, 2001 but he has taken the stand before the High 
Court and also before this Tribunal that the Respondent 
j^as terminated his sendee and he was denied employment 
which is contradictory to each other. On the other hand, it 
is dear from the records and also from the evidence adduced 
on either side that the Petitioner has not worked from 


27-3-01, the day on which new office bearers of Respondent 
Association has taken charge of the Respondent 
Association and further, he has not attended the office 
subsequent to 27-3 -2001. The Petitioner has not stand any 
reason for his non-attending the office from that date 
onwards. Further, even though the Petitioner has sent letters 
under Exs. W3 & W4 to the prindpal employer, he has not 
sent any letter to the Respondent/Ass^iation, who is his 
direct employen,Nearly three>ears after i.e. on 1-1-2004 he 
sent an appeal to the Chennai Port Trust and also a Copy to 
the Respondent Association alleging that the principal 
employer has not considered all his representation and 
requested the Chairman to direct the employers to kindly 
consider his various representations made to them. As I 
have already pointed out that under Exs W3 & W4 he 
claimed only wages for April & May, 2001 and also EPF 
amount to be remitted to the PF authorities, but it is 
established from the evidence that he has not worked in 
, the Respondent Association during April & May, 2001 
and he has left the services of the Respondent Association, 
who is the direct employer of Petitioner, without any 
reasonable cause. Under such circumstances, I have no 
hesitation to come to the conclusion that he has voluntarily 
abandoned his work without any reason from the 
Respondent Association and only as an after thought, 
after a long lapse of time namely three years he has filed 
Writ Petition before High Court for reinstatement and arrears 
of salary. Further, copy of the affidavit filed before the 
High Court is not marked before this Court, but he has 
admitted that he has made a prayer for reinstatement and 
also arrears of salary which was denied by the High Court 
and he has not taken up the matter on appeal. Even after 
the Chennai Port Trust and also Respondent Association 
had rejected his claim, he has not taken any action against 
the respondent before the High Court, but again he has 
come forward with the claim of reinstatement and back 
wages before this Tribunal. Under such circumstances, I 
find his claim is barred by laches on his part and also on 
the ground that he has voluntarily abandoned his service 
with the Respondent Association. As such, I find this point 
against the Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

13. In view of my foregoing findings that the 
Petitioner has voluntarily abandoned the services of 
Respondent Association, I find the Petitioner «snot entitled 
to any relief. No Costs. 

14. Thus, the reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 7th September, 2006.) 

K. JAYARAMAN, Presiding Officer 
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Witnesses Examined: 

For the Petitioner : WW1 Sri V Jeyaraman 

For the Respondent : MW1 Sri D. Govindaswamy 

Documents Marked: 

For the I Party/Petitioner: 

Lx. No. Date 

Description 

W1 

18-12-96 

Xerox copy of the appointment order 
issued by Respondent. 

W2 

18-10-% 

Xerox copy of the sanction order issued 
by Port ’Crest 

W3 

12-5-01 

Xerox opy of ihe appeal made to 
Chennai Pi rt 7 rust. 

W4 

15-6-01 

Xerox copy of the reminder to Chennai 
Port Trust. 

W5 

21-1-04 

Xerox copy of the appeal made to 
Chennai Port Trust. 

W6 

30-3-04 

Xerox copy of the order of High Court. 

W7 

18-6-04 

Xerox copy of the reply given by 
Chennai Port Trust to the Order of High 
Court. 

W8 

4-2-05 

Xerox copy of the dispute raised by 
Petitioner. 

W9 

29-04-05 

Xerox copy of the failure of conciliation 
report. 

X10 

31-8-05 

Xerox copy of the reference made by 
Govt. 

Wll 

Nil 

Extract of clause 12 of Bye laws. 

W12 

Ml 

Extract of clause 26(d) of Standing Orders 
of Respondent. 

For the II Party /Management: 

Ex. No. Date 

Description 

Ml 

12-1-01 

Xerox copy of the Order of High Court 
inW.P. 9571/2000. 

M2 

27-2-01 

Xerox copy of the intimation letter to 
members of Association by Registrar. 

M3 

24-01 

Xerox copy of the acceptance letter w ith 
newly elected list of executive committee 
from Registrar. 

M4 

18-9-02 

Xerox copy of the letter from Respondent 
to Chennai Port Trust for documents. 

M5 

8-11-02 

Xerox copy of the reply given by 


Chennai Port Trust. 


M6 

24-12-02 

Xerox copy of the letter to Registrar 
from Respondent for the previous 
documents. 

M7 

294-03 

Xerox copy of the order of High Court 
calling for records. 

M8 

4-7-03 

Xerox copy of the letter from Registrar 
to Respondent. 

M9 

8-2-04 

Xerox copy of the letter sent by 
Respondent to Petitioner. 

M10 

27-2-04 

Xerox copy of the letter to Petitioner by 


certificate of posting. 

4 Rcrt), 15 2006 

■^FrTv 4753.— ^fraif-lcb faqiS 3#PW, 1947 (1947 

cfil 14 ) r# tJRT 17 % 3TJSTFT ftf, ^ 

% TRrtvm % ^4 3 ^% <^4^kT % 

3pp?rt fif^ *4s<fw f*nw; ft' $44 r<<*k afhsrtfw 
3Tfrt^r ~f-2, % W* (Wf TOTT 2/26/2006) 4 

Mlf?R t, %44 *FT 15-11-2006 4 TIM 
^37T ®TT I 

[7t. T^T-7 *011/1/2006-^4 ®TR (-5ft-II) ] 
JHK, srfrt^Tft 

New Delhi, the 15th November, 2006 

S.O. 4753. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 2/26/ 
2006) of the Central Government Indus. Tribunal-cum- 
Labour Court No. 2, Mumbai as shown in the Annexure in 
the Industrial Dispute between the Management of 
Mormugao Port Trust and their workmen, which was 
received by the Central Government on 15-11 -2006. 

[No. L-36011/ 1/2006-IR (B-II)] 

RAJINDER KUMAR Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, AT MUMBAI 
(CAMP : GOA) 

PRESENT: 

A. A. LAD, Presiding Officer. 

Reference No. CGIT-2/26 of 2006 

Employers in Relation to the Management of 
MORMUGAO PORT TRUST 

The Chairman, 

Mormugao Port Trust, 

Headland Sada, 

Goa-403804 
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AND 

Their Woikman 

’'The General Secretary, 

Mormugao Port & Railway Workers Union, 

Main Administrative Office Building, 

Mormugao Port Trust, 

Headland Sada, 

Goa-403804. 

APPEARANCE: 

For the Employer : Mr. M.B. Anchan, Advocate. 

For the Workmen : In person 

Date of passing of Award : 27th September, 2006 

At Goa Camp. 

AWARD 

1. The Government of India, Ministry of Labour by 
its Order No. L-36011/ 1/2006/ffi. (B-II) dated 17-5-2006 in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication: 

"Whether the action of the management of 
Mormugao Port Trust, Goa in denying promotion to 
Shri Cyril Mascarenhas, Licence Driver of DC’s 
Department is legal and justified ? If not, to what 
relief the workman is entitled V 

2. After receiving reference, matter was fixed for 
filing Statement of Claim. However, both parties arrived to 
settlement as per Exhibit-5. After verifying the contents 
of it and signatures of both parties, following order is 
passed : 

.ORDER 

Reference is disposed of vide Exhibit-5. 

Dated: 27-09-2006 A. A. LAD, Presiding Officer 

At Goa Camp 

Exh-5 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

Reference No. CGIT-2/26 of 2006 

Employers in Relation to the Management of Mormugao 
Port Trust 

AND 

Mormugao Port & Railway Workers Union 

MAY IT PLEASE YOUR HONOUR: 

Both the parties to the above dispute i.e. the 
Mormugao Port Trust, Goa and the President, Mormugao 


Port & Railway Workers Union, \hsco da Gama, Goa, haw 
after prolonged discussion have amicably settled the above 
reference as under: 

TERMS OF SETTLEMENT 

1. Whereas the workman Shri Cyril Mascarenhas. 
Driver-I, EDP no. 140200 of marine Department 
was served with the charge sheet dated 6-5-2000 
for fraudulently claiming LTC based on false 
documents and misapropriating public fund of 
Rs. 11,696. And whereas he had admitted his 
guilt vide his reply dated 19-6-2000 to the charge- 
sheet. 

2. And whereas the Disciplinary Authority after 
taking a lenient view has warned Shri Cyril 
Mascarenhas to refrain from committing such 
acts in future and orders ban on availing LTC 
for the next two blocks 2002-2005 and 2006-2009. 

3. And whereas Shri Mascarenhas has preferred 
an Appeal dated 30-1-2006 to the Appellate 
Authority pleading that the penalty imposed on 
him is severe and deprived him of his promotion 
till 2009. And whereas the Appellate Authority 
having gone through the facts of the case has 
observed that the cumulative effect on the 
employee is severe as he would be ineligible for 
promotion till 2009 after taking lenient view 
modified penalty to that of "severely warm Shri 
Mascarenhas to refrain from committing such 
acts in future and orders ban on availing LTC 
for one block of2002-2005 ” 

4. Now the President of the Union has filed an 
application stating that the Union is not 
interested in pursuing the above dispute. 

5. Shri Mascarenhas is now eligible for promotion 
for the post of AEN(M) due to relaxation of 
punishment of ban on availing LTC from two 
block years (2002-2005 & 2006-2009) to one block 
year (2002-2005) and Shri Mascarenhas 
requested the Management to consider his case 
for promotion, as and when, the vacancy arises 
for which the Union has no objection. 

2. Both the parties therefore pray that the above 
reference may be disposed of accordingly. 

For and behalf of the For and behalf of the Mormugao 
Mormugao Port Trust Port & Railway Workers Union 

(U.T. GAYAKWAD) (A J. PETERS) 

Constituted Attorney President/MPRWU 

For the Port of Mormugao 
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M feft, 15 2006 

^T. Sir. 4754.—1947 (1947 
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15-11-2006 3JF<T ^3IT «H I 

[TT. T^-12011/51/2001 -3Tlf 3TR (^ft-II ) ] 

TTfeR 3Tf«RFRt 

New Delhi, the 15th November, 2006 

S.O. 4754.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 2/82/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court. No. 2, Mumbai as shown in the Annexure in 
the Industrial Dispute between the management of Canara 
Bank Staff Section and their workman which was received 
by the Central Government on 15-11-2006. 

[No. L-12011/51/2001-IR (B-II)] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, 

MUMBAI 

PRESENT: 

A. A. LAD, Presiding Officer 

Reference No. CGIT-2/82 of 2001 

Employers in Relation to the Management of 
Canara Bank. 

Canara Bank Staff Section, 

The Divisional Manage?, 

Maker Tower E’ Wing, 

Circle Office. Mumbai-400005 

AND 

Their Workman 
The Working President, 

Canara Bank, Karamchari Sena, 

Canara Bank, Warden House, 

Munibai-400001, 

(Sanjay A. Dhuri) 

APPEARANCE: 

For the Employer : Mr. RP. Rele, Mr. J.V Mhaske, 
Mr. S.V. Alva,Advocates. 

For the Workmen : Mr. Jaiprakash Sawant, 
Advocate 


Date of reserving Award: 1st September, 2006. 

Date of passing of Award : 11th October, 2006 

AWARD 

The matrix of the facts as culled out from the 
proceedings are as under : 

1. The Government of India, Ministry of Labour by 
its Order No. L-12011/51/2001 IR(B-II) dated 18th/22nd 
June, 2001 in exercise of the powers conferred by clause 
(d) of sub-section( 1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 have referred the 
following dispute to this Tribunal for adjudication. 

‘ Whether the action of the Management of Canara 

Bank is justified by not regularizing the services of 

Shri Sanjay A. Dhuri, in the permanent cadre of the 

Bank ? If not, then what relief the workman is entitled 

to ?” 

2. To support the subject matter referred in the 
reference 2nd Party’, through the President of Canara Bank 
Karamchari Sena, filed Statement of Claim at Exhibit 8 stating 
and contending that, the Workman was employed by the 
Management with effect from 8th June, 1992 to attend to 
the permanent nature of work of cleaning, sweeping, 
scavenging etc. Workman was required to complete by the 
said work within fou r hour per working day. The concerned 
Workman was considered by the Management as daily 
wager and he was paid @ Rs. 28 per day. First Party’ was 
not paying him the wages as per the scale and he was 
deprived by the act of the 1 st Party’. Though the concerned 
workman as Part Time Employee worked on l A scale w ages 
w.e.f. 6-4-1994 against clear vacancy’ still he was not made 
permanent. There was work. It is of periodical nature. 
According to Union he ought to have been made permanent 
but was not made, So it is prayed that, the 1 st party’ be 
directed to make concerned Workman Shri Sanjay A Dhuri 
as permanent employee and to give him benefits of it. 

3. This prayer of the Second Party Union is disputed 
by the 1st Party’ by filing written statement at Exhibit 9 
stating and contending that, the dispute is raised after four 
years without explaining as to why it was late. It does not 
require to be considered. It is an admitted position that, the 
concerned workman was part timer, employed by the 1st 
Party’. His name was never included in the regular daily 
w’agers' panel. Since he comes under daily wagers, payers 
he cannot be considered to made permanent. When he is 
not coming in daily wagers panel, question of his 
permanency’ does not arise. Besides, he was not qualified 
to be employed with the 1st Party. There is specific 
recruitment policy and as per that only employees are taken. 
So it is submitted that prayer prayed by the 2nd Party 
Union to regularize the concerned Workman Dhuri is not 
worth to consider and to allow. 
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4. In view of the above pleadings my Ld. Predecessor 
framed Issues at Exhibit 11 which I answer as under: 

Issues Findings 

1. Whether the reference suffers Does not 

from latches on the count of arise 

Delay ? 

2. Whether Union proves that No 

Management gave discrinh- . , 

natory treatment to Dhuri for 
absorbing him in the post of * 

Sub-staff of full timer ? 

3. Whether the action of the Does not 

Management of Canara Bank survive 

is justified by not regularizing 

the services of Shri S.A. Dhuri 
in the permanent cadre of the 
Bank? 

4. What relief Mr. Dhuri is entitled? Does not 

arise. 

REASONS: 

Issue Nos. 1 to 4 : 

5. 2nd Party Union agitated point of non- 
regularisation of Sanjay Dhuri, the concerned Workman, 
stating that, he was working from 8th June, 1992 on daily 
wages and is not regularized till this date. Whereas case of 
the First Party is that since he was not on Panel of “regular 
daily wagers”, question of regularizing him does not arise 

6. To support that 2nd Party Union placed reliance 
on the affidavit of U.R. Pendnekar filed at Exhibit 15 and 
affidavit of concerned Workman Dhuri produced at Exhibit 
16.2nd Party Union also relied on the affidavit of Shri S.K. 
Kolte. working President of the 2nd Party Union, filed at 
Exhibit 18. Whereas 1st Party placed reliance on the 
affidavit of Chandershakhar Dixit, employee of the 1 st party, 
filed at Exhibit 19. 

7. From this evidence it is crystal clear that the 
concerned Workman is working with 1st party from June, 
1992, However, the concerned Workman who is examined 
at Exhibit 16 admits that, he was on probation from 
11-9-1996 and is made permanent by letter dated 11 -3-1997 
which is produced# Exhibit 14. 

When this Workman admits that he is made 
permanent question arises what remains in his prayer ? His 
prayer is to regularize him whereas in the cross he admits 
that he is made permanent by letter dated 11-3-1997. Even 
he has filed it at Exhibit 14. When the subject matter of the 
prayer is already complied by the First Party by its letter 
dated 11-3-1997 in my considered view, the question of 
now regularizing the services of the concerned workman 
Dhuri does not survive. 


8. In view of the discussions made above I answer 
above Issues in negative and passing the following 
order: 

ORDER 

Reference is rejected with no order as to its costs. 
Mumbai, 

11th October, 2006. 

A. A. LAD, Presiding Officer 
15 wsrt, 2006 


W. 3tf. 4755.—aMPw 1947 (1947 

14) ^ WQ 17 % 

Erta % -sritritnt % 


srpttt fro; $ 

TOR sfrdtfiFF STfireOTSFT ^TFTTrFT, SfrillfrrlH , % 
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[E. T^-35011/7/99-#T$ 3TR (tnr)] 
T^T. Ti*T. Tifta, atfwfi 

New Delhi, the 15th November, 2006 

S.O. 4755.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. I.D. 88/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Court Emakulam, Kochi now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Chairman, Cochin Steamer Watchmen 
Scheme and their workman, which was received by the 
Central Government on 15-11-2006. 


[No. L-35011/7/99-IR (M)] 
N.S. BORA, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN ALTTJM-LABOUR COURT, 
EARNAKULAM 

PRESENT: 

ShriP.L. Norbeit, B. A., LL.B., Presiding Officer 
(Friday the 27th day of October, 2006/5th Karthika, 1928) 
LD. 88/2006 

(I.D. 18/2001 of Labour Court, Emakulam) 

Workmen 1. PA. Mohammad Ashraf, 

S/o Abdul Rahman, 

Puthuparambu, XID/919, 

Karuvelipady, 

Kochi-5 
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2. Mubarak R A. 

S/o Abdu, 

Pandaraparambu, VII/942, 
Panayappally, 

Kochi-2 

3. Hussain M. A., 

S/o Abdul Khader, 

H. No. 11/858, 

C.P. Thodu, 

Kochi-1 

Adv. Shri A.X. Varghese 

Management 1. The Chairman (Governing Body) 

Cochin Steamer Watchmen Scheme, 
Harbour Road, Willingdon Island, 
Kochi-1. 


2. The Chairman, 
Cochin Port Trust, 
Willingdon Island, 
Kochi-3. 


3. The Secretary, 

Cochin Steamer Agents Association, 
Willingdon Island, 

Kochi-3. 


Adv. M/s B.S. Krishnan Associates 


M ’fee#, 16 W3T, 2006 

^5T. 31T. 4756.—1947 (1947 
■3RT14) # *JRT 17 % feicT# 

## (R*ra) % w (## wm 

ant#. 118 arfei 2005) # wtt, #^^0-4 R<«wt 

# 16-11-2006#'3T T <Tia3T*ni 

[*T. ^el-29012/26/2005-*anf am (^T)] 

tyr. tth. #a, srfwft 

New Delhi, the 16th November, 2006 

S.O. 4756. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.I. D. 
118/2005) of the Central Government Industrial Tribunal/ 
Labour Court, Chennai now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of M/s. Kilburn Chemicals Ltd. and 
their workmen, which was received by the Central 
Government on 15-11-2006. 

[No. L-29012/26/2005-IR(M)] 
N. S. BORA, Desk Officer 


AWARD 

This is a reference made by Central Government under 
Section 10 (l)(d) of Industrial Disputes Act, 1947 for 
adjudication, the reference is: 

"Whether the industrial dispute raised by Sh. P.A. 
Mohammed Ashraf and two others vide their rep. 
dated 10-7-98 (copy enclosed) against the mgt. of 
the Chairman (Governing body), Cochin Steamer 
Watchmen Scheme and the President, Cochin 
Steamer Agents Association justified ? If so, to what 
relief the concerned workmen are entitled ?” 

2. When the matter was taken up for evidence the 
workmen remained absent. Their counsel sought an 
adjournment. The workmen were given sufficient 
opportunity to adduce evidence. Despite the order for 
evidence finally the counsel for the workmen as well as 
workmen are not ready. None of the workmen is present. 
There is no point in adjourning the dispute without valid 
reason. Hence an award is passed finding that the industrial 
dispute raised by the workers against the management 
cannot be justified. No cost. The award will take effect one 
month after its publication in the Official Gazette. 

Dictated to the Personal Assistant, transcribed and 
ty ped by her, corrected and passed by me on this the 27th 
day of October, 2006. 


ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Tuesday, the 12th September, 2006 

PRESENT: 

K. Jayaraman, Presiding Officer 

Industrial Dispute No. 118/2005 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of M/s. Kilburn Chemicals Ltd. and their 
workmen] 

BETWEEN: 

Sri D. Mahesh : 1 Party/Petitioner 

AND 

The Director, : II Party/Management 

M/s. Kilburn Chemicals Ltd., 

Tuticonn 

APPEARANCE: 

For the Petitioner : M/s. Sivam Sivanandraj, 
Advocates 


P. L. NORBERT, Presiding Officer 

APPENDIX: Nil 


For the Management . M/s. R. Parthiban, 
Advocates 
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AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-29012/26/2005-IR(M) dated 9-11-2005 has 
referred the dispute to this Tribunal for adjudication. The 
Schedule mentioned dispute is as follows : 

"Whether the dismissal of Shri D. Mahesh by the 
management of Kilbum Chemicals Ltd., Tuticorin is 
legal and justified ? If not, to what relief the workman 
is entitled 7” 

2. After the receipt of the reference, it was taken on 
file as I. D. No. 118/2005 and notices were issued to both 
the parties and they have entered appearance through their 
Advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows: 

The Petitioner joined as a process operator in the 
Respondent/Management on 16-5-94 and he was 
serving as a permanent employee. The Respondent 
had been acting with an intention to victimize the 
Petitioner for his active involvement in formation of 
labour union. While so, the Petitioner was charge- 
sheeted on the allegation that on 9-3-2004 the 
Petitioner was negligent in the work and left the work 
spot during the working hours without permission 
which resulted in overflow of black liquor and 
consequently production loss. A domestic enquiry 
was conducted and termination order was issued to 
him on the basis of findings of the Enquiry Officer. 
But the charge levelled against the Petitioner is false. 
The Petitioner has been terminated from service 
vindictively and without any legal basis. The findings 
of the Enquiry Officer is on conjectures and surmises 
and not on the basis of legal evidence. On the date 
of occurrence i.e. 9-3-2004 the Petitioner along with 
one Mr. Sankar were on duty in the clarifier section 
(work spot). It is pertinent to note that work spot 
consists of ground as well as first and second floor. 
The Petitioner was engaged in 1st and 2nd floor in 
preparation of infloc solution from 8.45 am to 9.45 a.m. 
and Mr. Sankar was engaged in ground floor 
works. While so, it is alleged that LC 10B pump 
located in ground floor was started at 9.05 hrs and 
the tank LC 10B overflown between 9.05 and 9.25 a.m. 
resulting in loss of 0.5 MT of liquor. The management 
accused both the Petitioner and Mr. Sankar with 
negligence. But at the relevant time, Mr. Sankar who 
was on the ground floor admitted his guilt and 
apologized for that. The Petitioner has no knowledge 
about the alleged occurrence. The Enquiry Officer 
without appreciation of the real facts and application 
of his mind has wrongly held that the charge against 
the Petitioner is proved and on the basis of such 


report, the Petitioner’s services have been terminated. 
But, the findings of the Enquiry Officer is against the 
principles of natural justice and only to satisfy the 
preconceived desire of the Respondent/Management 
to victimize the Petitioner. Further, the charge has 
been falsified by the Respondent/Management 
witnesses themselves who have deposed to the fact 
that Petitioner was engaged on 1 st and 2nd floor in 
preparation of infloc solution. It is false to contend 
that the Petitioner went away from the work spot 
without permission. Further, in the enquiry the 
Enquiry Officer refused to produce copy of apology 
letter of Mr. Sankar in spite of Petitioner’s request to 
produce the same before enquiry. Infloc solution is 
prepared in every shifts and the same has been 
admitted by management witnesses and infloc 
solution prepared by the Petitioner is used in ‘A’ 
shift. It is admitted that there is no movement register 
in the Respondent/Management. While so, the 
Enquiry Officer’s findings that he has not informed 
before preparing the infloc solution is imaginary. The 
Petitioner cannot be punished for the negligence act 
of co-worker that too after his apology for his 
misconduct. Therefore, the action taken against the 
Petitioner by the Respondent/Management and 
suspension order passed against him is illegal. 
Further, none of the alleged past charges or 
misconduct were brought to his notice nor any 
explanation was called for from him. The co-worker 
namely Mr. Sankar was not enquired, suspended or 
subjected to any domestic enquiry. Hence, for all 
these reasons, the Petitioner prays this Tribunal to 
pass an award reinstating him into serv ice with full 
back wages and other attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement contended that the Respondent/Management 
is engaged in manufacturing of titanium Dioxide (Anatase). 
The Petitioner was appointed as a process operator trainee 
on 16-5-94 and he was regularised w.e.f. 1-11-96. The 
Petitioner while working in ‘ A’ shift on 9-3-2004 in clarifier 
section at about 9.25 hrs. 3 Cu. M of black liquor was found 
overflown into the drain from LC 10B tank. The Petitioner 
was not found in work spot and due to negligence left the 
work spot during working hours without prior permission 
and the Respondent incurred a production loss of about 
0.5. MT of TiO r Therefore, a charge memo was issued to 
the Petitioner on 9-3-2004 as per clause 21 sub-clause 15 of 
certified Standing Orders of the company. Though the 
Petitioner submitted an explanation but since the said 
explanation given by the Petitioner is not satisfactory, the 
management decided to conduct domestic enquiry and 
Enquiry Officer was appointed by Respondent/ 
Management and he has submitted his report to the 
Respondent on 21 -9-2004 holding that the Petitioner w as 
guilty of changes. After following the procedure, the 
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management passed a final order of dismissal on 
19*40-2004. At the time of passing the final order, the nature 
of charge, past records and interest of the company were 
also taken into account by the Respondent/Management. 
The Petitioner has to prove that he was the Secretary of 
ihe trade union before this Tribunal. The onus of 
establishing victimisation lies only on the Petitioner. The 
co-worker Mr. Sankar was also issued with chargcsheet 
and the co-worker pleaded guilty in his explanation and 
hence lie was imposed with lesser punishment and that 
will not be a discrimination as alleged by the Petitioner. 
Since the charge levelled against the Petitioner is a grievous 
one, the punishment of dismissal is proportionate to the 
charge. In the enquiry, copy of apology letter given by Mr. 
Sankar is not at all necessary' and moreover, anything 
happened in clarifier section, both the employees arc 
responsible for the incident and that was accepted by the 
Petitioner during enquiry proceedings also. No log book 
was maintained in ihe lab. The enquiry' was conducted 
observing principles of natural justice and ihe Respondent/ 
Management after considering the entire report of the 
Enquiry Officer including past records passed the final 
order. Hence, the order of dismissal is not disproportionate. 
Hence, for all these reasons, the Respondent prays that 
the claim may be dismissed with costs. 

5. Again, the Petitioner in its rejoinder contended 
that the management does not maintain any movement 
register for its personal at the factory and therefore, the 
findings of the Enquiry Officer with regard to permission 
and also about the movement register are imaginary. The 
Enquiry Officer has given a finding without any basis and 
merits and stepping into the shoes of the management 
The Petitioner reiterates its claim that no allegation or 
charges was levelled against the Petitioner prior to incident 
and the Petitioner was not issued with memo or show cause 
notice earlier. Hence, for all these reasons, he prays for an 
award in his favour 

6 In these circumstances, the points for my 
consideration are . 

(i) "Whether the dismissal of the Petitioner by the 
Respondent/Management is legal and justi¬ 
fied 

(ii) To what relief the Petitioner is entitled T' 

Point N ). I : 

7. The admitted case of the parties is that the 
Petitioner Mr. D. Mahesh was working as a process operator 
m the serv ices of the Respondent/Management and the 
charge framed against the Petitioner is that on 
9-.1-2004 while the Petitioner was working in clarifier section 
at about 9.25 hrs. 3 Cu. M of black liquor was found over¬ 
flow n into the drain from LC 10B tank. The Petitioner was 
not found in the work spot and it is only due to the 
negl igence and neglect of duty' and leaving the work spot 


without prior permission, the Respondent/Management 
incurred production loss of 0.5 MT of Titanium Dioxicfe. 
As against this. Petitioner contended that there is no 
negligence on the part of the Petitioner on that date he 
along with one Mr. Sankar w r ere on duty' in clarifier section, 
it is also a work spot and the work spot consists of ground, 
first and second floors. While he w r as engaged in the 1st 
and 2nd floor in preparation of infloc solution between 

8.45 a.m. and 9.45 a.m, Mr. Sankar was engaged on ground 
floor w'orks. The management though accused both the 
Petitioner and Mr. Sankar for negligence at the relevant 
time, Mr. Sankar on the ground floor admitted the 
negligence and apologised. Since the Petitioner has no 
knowledge about the occurrence and there is no negligent 
on the part of the Petitioner, the findings given by the 
Enquiry' Officer that the charges framed against the 
Petitioner as proved is perverse and without any legal 
evidence. Hence, the punishment imposed on the Petitioner 
by the Respondent/Management is illegal. 

8. Therefore, though the Petitioner has not 
questioned the conduct of enquiry, the Petitioner 
contended that the findings given by the Enquiry' Officer 
and the punishment imposed by the Disciplinary Authority 
is perverse and without any legal evidence. Therefore, the 
Tribunal has to go into the question whether the charges 
framed against the Petitioner has been proved against the 
Petitioner and whether the findings given by the Enquiry 
Officer is perverse and without any legal evidence ? It is 
well settled that only in cases where the findings of Enquiry' 
Officer are based on no evidence’ or are so unreasonable’ 
that no reasonable man could have ever come to it or the 
decision is so outrageous in its defiance of logic or of 
accepted moral standards that no sensible person who 
had applied his mind to the question to be decided could 
have arrived at it or that it is so absurd that one is satisfied 
that the decision maker must have taken leave of hi s senses. 
Then it would call for interference by the Tribunal and 
legal adjudicators. In other words, the jurisdiction of the 
Tribunal to interfere with the findings of the Enquiry' Officer 
will arise when the findings of the Enquiry Officer arc 
perverse or in violation of rules of natural justice. 

9. In this case, learned counsel for the Petitioner 
contended that no doubt, the Petitioner and Sri Sankar 
were on duty in the clarifier section on 9-3-2004 at about 

9.45 a.m. and it is also established in the enquiry’ that the 
Petitioner was engaged in the preparation of infloc solution 
which is situated in the 1st and 2nd floor and the co-worker 
namely Mr. Sankar alone was engaged in ground floor work. 
It is also the evidence in this case that at 9.05 hrs. LC 10B 
pump located in ground floor was started and the tank 
LC10B overflown between 9.05 and 9.25 hrs. resulting in 
loss of 0.5 MT of! iquor. In this case, though the management 
has issued chargeshect to both employees namely 
Petitioner and Mr. Sankar, Mr. Sankar who was on the ground 
floor has admitted his negligence and apologized for that. 
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The Petitioner who was also charged for the same 
misconduct has disputed the misconduct and he has 
alleged that he has not negligent and he has not left the 
work spot during the working hours without permission 
and therefore, he had no knowledge about the alleged 
occurrence and he was under the preparation of infloc 
solution in the 1st and 2nd floors and therefore, he has not 
committed any mistake and the findings given by the 
Enquiry Officer isperverse. 

10. But, on the other hand, learned counsel for the 
Respondent contended that both these persons namely 
the Petitioner and Mr, Sankar are liable for the loss occurred 
to the Respondent/Management and both are liable for the 
misconduct. Under such circumstances, it cannot be said 
that the Petitioner is innocent and he has no knowledge 
about the alleged occurrence and the Enquiry Officer in his 
findings clearly stated that even though the Petitioner has 
alleged that he has gone to prepare infloc solution but he 
has not intimated the same to the higher officers who is 
incliarge of the same and he has not entered in any register 
about his work and under such circumstances, it cannot be 
said that the findings given by the Enquiry Officer is 
perverse and the finding is without any legal evidence and 
therefore, at no stretch^ f imagination, it can be said that 
the punishment imposed by the Respondent/Management 
is disproportionate to the charge framed against the 
Petitioner. It is further contended that though the Petitioner 
alleged against the co-worker Mr. Sankar that no enquiry 
w as conducted and no punishment was imposed on him 
the said Mr. Sankar was also charged and he pleaded guilty 
aud he was awarded with lesser punishment and it cannot 
be said as discrimination as alleged by the Petitioner. 

11. But, learned counsel for the Petitioner contended 
that the findings of the Enquiry Officer is on conjectures 
and surmises and not on the basis of legal evidence. It is 
not the case of Respondent/Management that preparation 
o f infloc solution is not the work of the Petitioner and it is 
also not the case of the Respondent/Management that 
before preparing infloc solution, he has to obtain 
permission of higher-ups and also to make an entry in the 
movement register. Further, it is the evidence of the 
witnesses that there is no movement register maintained in 
the Respondent/Management and it is not necessary for 
getting permission from the senior officers before preparing 
mfloc solution. It is his further contention that though two 
persons are responsible for maintenance of clarifier section, 
the Petitioner namely one of the workers has gone to the 
1 st and 2nd floor for preparation of infloc solution, which 
is not disputed by the Respondent/Management. Further, 
the co-worker Sri Sankar who was on the spot has admitted 
his guilt and he prayed for apology for his action. Under 
such circumstances, the burden of proof that the Petitioner 
was negligent in the work and the Petitioner has left the 
work spot during working hours w ithout permission is upon 
the Respondent/Management. But, it was not established 


by the Respondent/Management that the Petitioner was 
negligent qgjeft the work spot during the working hours 
without permission. In this case, it is established that the 
Petitioner was in work spot on that date and he was preparing 
infloc solution for the clarifier section and it is also 
established that no permission is necessary to prepare 
infloc solution in the 1st and 2nd floor from the authorities. 
Under such circumstances, the findings given by the 
Enquiry Officer that the charge framed against the Petitioner 
was proved is without any substance and which is a 
perverse finding. It is further contended on behalf of the 
Petitioner that the Disciplinary Authority has also not 
applied his mind with regard to the evidence and also with 
regard to the contention of the Petitioner and therefore, 
imposition of punishment is also perverse. Since the charge 
has been falsified by the management witnesses 
themselves, who have deposed the fact that the Petitioner 
was engaged in 1st and 2nd floor for preparation of infloc 
solution, the contention of the Respondent that Petitioner 
went away from the work spot without permission is without 
any substance. The Respondent/Management has taken 
action against the Petitioner only on the ground that he 
was acting as Secretary in the labour union and only to 
victimize the Petitioner, they have taken this serious step 
and imposed the punishment of termination for no fault of 
his work. 

12.1 find much force in the contention of the learned 
counsel for the Petitioner because the Standing Order 
clause 21 which deals with Acts and Omissions which 
constitute misconduct, wherein sub-clause 15 says that 
“neglect of work or duty and leaving the work spot during 
working hours Without permission” is a misconduct. 
Therefore, the Respondent/Management has to establish 
that the alleged over flown from LC10B tank with resulted 
in loss of 0.5 MT of liquor was caused only on the neglect 
of work or duty and in that incident, the Petitioner has left 
the work spot during working hours without permission. 
In this case, it is clearly established by the management 
witnesses that during the relevant time the Petitioner was 
engaged on the 1st and 2nd floor in preparation of infloc 
solution. It is not the case of the Respondent/Management 
that preparation of infloc solution was not necessary at 
that time and further, it is established before the domestic 
enquiry' that infloc solution was utilized in the preparation 
of titanium dioxide by the management. Under such 
circumstances, it cannot be said that the Petitioner was 
neglect of work of duty' and it cannot also be said that he 
has left the work spot during the working hours without 
permission. When the Respondent/Management has not 
established that even for preparation of infloc solution, 
the Petitioner has to obtain permission to leave from ground 
floor to 1st and 2nd floor from the authorities, I am not 
convinced that he was negligent and he left the work spot 
w ithout permission. When the Petitioner has not left the 
work spot namely 1st mid 2nd floor, which are also the 
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work spot, it cannot be sand that he left the work spot 
without permission. Under such circumstances, I find there 
is a point in the contention of the Petitioner tttlt only due 
to his union activities, the Respondent/Management has 
enraged and they wanted to take action against the 
Petitioner in one way or the other. Further, I find much 
force in the contention of the learned counsel for the 
Petitioner that when action was taken against two of the 
workers for the misconduct and one worker has admitted 
the guilt and prays for guilty and when the other has 
disputed the fact that he was not negligent and he was 
available in the work spot and he was doing the other work 
ut connection with preparation of infloc solution, the 
Enquiry Officer has come Ic a. conclusion friat the charge 
framed against the Petition*, l teen proved is w ithout 
any substance and it only sl.ov.c his perversity 

13. Bui, again the learned counsel for the Respondent 
contended that though one of the workers namely Mr. 
Sankar has admitted the guilt, it cannot be said lhat the 
Petitioner should be absolved from the misconduct. When 
both are liable for misconduct, the finding given by the 
Enquiry Officer is a correct one and under such 
ci rcumstances, the punishment imposed by the Disciplinary 
Authority is also just and legal. 

14. But, here again, I am not convinced with the 
contention of the Respondent because as I have already 
stated that the Respondent/Management has not 
established that the Petitioner was negligent and they have 
also not established the tact that he has left the work spot 
during the working hours without permission. Under such 
circumstances, I find the findings given by the Enquiry 
Officer is w ithout any legal evidence and the imposition of 
punishment by the Disciplinary Author ty is perverse. 

15. Then the learned counsel few the Respondent 
contended that the Petitioner alleged victimization but it is 
well established by the judgement of Supreme Court and 
also High Court that if you punish a man for something, 
which he has huuself done and the offence found to have 
been committed and the punishment awarded in respect of 
it arc directly related to each other, there could not be any 
victimization. In this case, since it is established in the 
evidence before the domestic enquiry that the Petitioner 
lias committed misconduct alleged against him, and the 
punishment imposed by the Respondent/Management in 
respect of it are directly related to each other, under such 
circumstances, it cannot be said that the Respondent/ 
Management has victimized the Petitioner. 

16. But. here again. I am not inclined to accept the 
contention of the Respondent because, I find the charge 
framed against the Petitioner has not been proved and the 
finding given by the Enquiry Officer is without any legal 
evidence. Under such circumstances, I find this point 
against the Respondent/Management. 


Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

17. In view of my foregoing findings that the dismissal 
of Petitioner from service by the Respondent/Management 
is not legal and justified, I find the Petitioner is entitled to 
the relief as prayed for. As such, 1 direct the Respondent/ 
Management to reinstate the Petitioner forthwith into 
service with full back wages and all attendant benefits. No 
Costs. 

18. Thus, the reference is answered accordingly. 

(Dictated to the PA, transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 12th ■ eptember, 2006). 

K. JAYARAMAN, Presiding Officer 
Witnesses Examine J' 

On either s*de: NO NE 
Documents Mark, !: 

For the I Party/Petitioner: 


_Na 

Date 

V ascription 

W1 

09-03-04 

Xerox copy of the charge memo 
issued to Petitioner 

W2 

14-03-04 

Xerox copy of the explanation given 
by Petitioner 

W3 

18-03-04 

Xerox copy of the suspension cum 
domestic enquiry order 

W4 

30-03-04 

Xerox copy of the letter from Petitioner 
to Enquiry Officer 

W5 

09-03-04 

Xerox copy of the basic report 

W6 

30-03-04 

Xerox copy of the enquiry 
proceedings 

W7 

08-04-04 

Xerox copy of the letter to Enquiry 
Officer 

W8 

23-04-04 

Xerox copy of the letter from Petitioner 
to Enquiry Officer 

W9 

23-04-04 

Xerox copy of the enquiry 
proceedings 

W10 

25-05-04 

Xerox copy of the letter from Petitioner 
to Enquiry 7 Officer 

Wll 

07-06-04 

Xerox copy of the letter from Enquiry 
Officer to Petitioner 

W12 

08-06-04 

Xerox copy of the enquiry 
proceedings 
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W13 

16-06-04 

Xerox copy of the enquiry 
proceedings 

W14 

22-06-04 

Xerox copy of the letter from 
Respondent to Petitioner 

W15 

25-06-04 

Xerox copy of the letter from 
Respondent to Petitioner 

WI6 

07-07-04 

Xerox copy of the enquiry 
proceedings 

W17 

14-08-04 

Xerox copy of the letter from 
Respondent/Management to 
Petitioner 

W18 

24-07-04 

Xerox copy of die letter from Petitioner 
to Respondent 

W19 

27-07-04 

Xerox copy of the enquiry 
proceedings 

W20 

1008-04 

Xerox copy of the enquiry 
proceedings 

W21 

1008-04 

Xerox copy of the deposition of 
Petitioner * 

W22 

16-08-04 

Xerox copy of the letter from 
Respondent to Petitioner 

W23 

24-08-04 

Xerox copy of the enquiry 
proceedings 

W24 

0609-04 

Xerox copy of the written arguments 
of Petitioner 

W25 

29-09-04 

Xerox copy of the 2nd show cause 
notice 

W26 

21-09-04 

Xerox copy of the Enquiry Officer’s 
report 

W27 

06-1004 

Xerox copy of the reply to 2nd show 
cause notice 

W28 

19-10-04 

Xerox copy of the dismissal order 

W29 

11-01-05 

Xerox copy of the 2 A petition filed 
by Petitioner 

W30 

14-02-05 

Xerox copy of the counter filed by 
Respondent to 2 A petition 

W31 

0904-05 

Xerox copy of the counter filed by 
claimant 

W32 

12-05-05 

Xerox copy of the rejoinder filed by 
Respondent 

W33 

13-0605 

Xerox copy of the counter to rejoinder 

For the n Party/Management: 

Ex. No. 

Date 

Description 

Ml 

0903-04 

Xerox copy of the charge memo 

M2 

1403-04 

Xerox copy of the explanation given 


by Petitioner 


M3 

18-03-04 

Xerox copy of the suspension issued 
to Petitioner 

M4 

30-03-04 

Xerox copy of the enquiry 
proceedings 

M5 

21-09-04 

Xerox copy of the Enquiry Officer’s 
report 

M6 

29-09-04 

Xerox copy of the 2nd show cause 
notice issued to Petitioner 

M7 

06-10-04 

Xerox copy of the explanation given 
by Petitioner 

M8 

19-10-04 

Xerox copy of the order of dismissal 

M9 

11-01-05 

Xerox copy of the petition filed before 
Assistant Commissioner of Labour 
(Central) 

M10 

14-02-05 

Xerox copy of the counter filed by 
management before Assistant 
Commissioner of Labour (Central) 

Mil 

09-04-05 

Xerox copy of the reply statement 
filed by Petitioner 

M12 

12-05-05 

Xerox copy of the rejoinder submitted 
by Respondent 

M13 

13-06-05 

Xerox copy of the rejoinder submitted 
by Petitioner 


16 2006 


^FT. 31T. 4757.—atfufa-MH, 1947 (1947 
^T14) ^ >m 17 % 3^< P| WET* 

4>Kh 1. %. % THMcT5f % *i«i& % 

3pprir4’ fHR«a^Pl<+> *b**|q 
stfirOT, U-II, (^urd^qr 2/94 2001) 

^%^TWETC?Et 15-11-2006 ^r^TTCcT 

f31T«ITI 

[^. ^cT-41012/75/2001 31K (^-1) ] 

3T5Pf 35 HK, 3TfactnO 

New Delhi, the 16th November. 2006 

S.O. 4757.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 2/94 of 
2001) of the Central Government Industrial Tribunal/Labour 
Court No. n, Mumbai now as shown in the Aimexure in the 
Industrial Dispute between the employers in relation to 
the management of Konkan Railway Corp. Ltd. and their 
workmen, which was received by the Central Government 
on 15-11-2606. 

|No. L-41012/75/2001-IR(B-D] 
A JAY KUMAR, Desk Officer 
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ANNEXERE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL No. 2, MUMBAI 

PRESENT: 

A. A. Lad, Presiding Officer 
Reference No. CGIT-2/94of 2001 

Employers in relation to the Management of Konkan 
Railway Corporation Ltd. 

The Chief Engineer (South), 

Konkan Railway Corporation Ltd., 

Ratnagiri (South) Railway Complex, 

MIDC, Mirtole, Ratnagiri-415639 

AND 

Their Workmen 

Shn Pravin Arvind Salvi, 

Suvog Co-op. Housing Society Ltd., 

Plot No. 19, At Post: Kuvarbav, 

Tal. & Distt. Ratnagiri. 

APPEARANCE: 

For the Employer : Mr. Ravindra S. Samant, 
Advocate 

For the Workmen : Mr. Jaiprakash Sawant, 
Advocate 

Date of reserving Award : 2nd August, 2006 
Date of passing of Award: 9th October, 2006 
AWARD 

The Government of India, Ministry' of Labour by as 
Order No. L-41012/75/2001-IR(B-I) dated 30th/31st July, 
2001 in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 1C of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication : 

"Whether the action of the management of Chief 
Engineer (South), Konkan Railway CorporationLtd., 
Ratnagiri in terminating the sendees of Shri Pravin 
Arvind Salvi, Watchman we.f. 30-6-1995 is legal and 
justified ? If not, to what relief the workman is entitled 
for T 

2. To support the subject matter involved in the 
reference, 2nd Party Workman filed Statement of Claim at 
Exhibit 7 stating and contending that, he was taken by 1st 
Party' as a Watchman with effect from 5th May, 1994. He 
w orked continuously on various duties like Watchman at 
Stores Department as well as he was looking after the work 
of receipt of the material and kept watch on the material 
kept at open yard store. It was a permanent type of wdrk. 


Said w ork w as done by him under tire control of 1 st Party. 
He was not getting any kind of leave Even there was no 
weekly holiday. Appointment was made @ Rs. 30 per day 
on monthly basis of 12 hours shift. Said amount w as paid 
to the Workman in lump sum Rs. 900 by' issuing cheque. 
Looking to the need of the Workman 1st Party' exploited 
the Workman and w as utilizing his sendees as per its desire 
and whims. No any facilities were availed to him. Despite 
all this with effect from 30th June, 1996,1 st Party refused to 
accept the services of the 2nd Party' without following due 
process of law as required under Section 25(f) of the 
Industrial Disputes Act 1947. 

3. The 1st Party' objected the said act of the decision 
of the 1st Party' by approaching the officers of the 1st 
Party'. However, no heed was given to his grievance. The 
case made out by the 1st Party of abandonment of the job 
by the 2nd Party with effect from 30th June, 1995 has no 
meaning. Workman is in need of work and question of 
abandonment of job does not arise. The decision taken by 
the 1st Party in preventing the 2nd Party' from attending 
his work with effect from 30tn June, 1995 is not legal and 
pitoper. So it is prayed that he be reinstated with benefit of 
back wages and continuity of service. 

4. This prayer is disputed by the 1 st Party' by filing 
written statement at Exhibit 10 stating and contending that, 
1st Party was engaged on the project of construction of 
Railway lines connecting Western India with Southern 
India. During the temporary' phase of construction lines, 
the Corporation had engaged services of the employees 
like 2nd Party Workman on temporary' basis for a temporary' 
period. 2nd Party' Workman was among them who was 
engaged on daily wages of Rs. 30 per month. He was aware 
of the nature of his appointment that, he was appointed 
temporarily and purely on daily w ages. His name was not 
on the muster roll of the 1st Party' This Workman did not 
report on duly from 1st July, 1995 without assigning any 
reason. Even he did not send any message of Ins 
absenteeism as a result of which 1st Party's work suffered. 
Though oral message given by the 1st Party to the 2nd 
Party' Workman, no heed was given to it. Even no steps 
were taken by him after 1-7-1995, This Workman contacted 
for the 1st time about its redressal by approaching on 
15th January; 2001 to Assistant Labour Commissioner!C), 
Vasco Da Gama. There was a gap of 5 years. No reason was 
given by him, as to why he was that much late in 
approaching the Competent Authority for his 
grievances ? It itself reveals that, he slept over his rights 
since he was not interested in the w'ork of the 1st Party and 
proves that he abandoned the job. It is stated that grievance 
of the 2nd Party'about terminated of his services as alleged 
by the 2nd Party' is not correct. This Workman abandoned 
the job and as such no question arisen about considering 
his absenteeism as a termination and require to consider 
for any favour on him to direct the 1st Party to reinstate 
hifn with benefits of back wages and continuity of services. 
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. 5. In view of the above pleadings my Ld. Predecessor 
framed the Issues at Exhibit 12 which I answer as under; 


Issues Findings 

1. Whether the reference suffers Yes 

from delay and latches ? 

2. Whether the management proves Yes 

that workman abandoned his 

services voluntarily w.e.f. 1-6-95 ? 

3. Whether the action of the Does not 

management is legal and survive 

justified ? 

4. What relief the workman is Does not 

entitled to ? arise 

REASONS 

Issue Nos. 1 and 2: 


6. By filing Statement of Claim 2nd Party made out 
the case that, he was illegally prohibited from reporting on 
duty with effect from 30th June. 1995. His case is that 
without following due process of law he was prevented 
from attending his duties. Whereas the case of .the 1st 
Party is that he abandoned the job, remained absent without 
explanation and intimation. Even he approached the 
Assistant Labour Commissioner after about 5 years. No 
explanation is given as to why he was late in approaching 
Assistant Labour Commissioner for redressal of his 
grievances. 

7. To support that 2nd Party examined himself at 
Exhibit 17 by filing affidavit. His cross was taken by the 1st 
Party's Advocate. In examination-in-chief he reiterated his 
story as referred above. However, in the cross he states 
that, no appointment order was given by 1st Party. He was 
engaged on 5th May, 1994. He states that he was aware of 
the nature of work which was temporary and for temporary 
period. He states that, he received wages of his work. He 
states that, he has no documentary evidence to show that, 
he worked for 12 hours per day. He states that, he did not 
complaint about overtime work got done from him. He 
admits that, he has not applied in writing about his 
willingness to work. He admits that, for the first time he 
approached Goa Assistant Labour Commissioner (C) in 
January; 2001. He admits that he has agricultural land. 

8. After recording evidence closing purshis was filed 
by him at Exhibit 18. In reply I st Party examined one B. B. 
Nikam by filing his affidavit at Exhibit 20 who made out the 
case of abandonment of job by 2nd Party and states that, 
w ithout intimation 2nd Party remained absent from his work. 
In the cross he states that Workman was paid by the 
management and though oral message was sent by it vide 
M S. Vaikol, Supervisor he did not report for duty. No 
written memo was given to the Workman reminding him to 
attend the work. The evidence was closed by the 1st Party 
by filing closing purshis at Exhibit 21. 


9. Thereafter both submitted written arguments i.e 
by 2nd Party at Exhibit 23 and by the 1st Party at Exhibit 25. 
Besides, 2nd Party placed reliance on the copy of the 
citations published in 20061 CLRpage 559 (Telecom District 
Manager, Vaisad Vs. Namlabhai Ranchhodbhai Patel) to 
show that even if the Workman is appointed on daily wages 
such cannot be terminated without following due process 
of law. Another copy of citation published in 2005II CLR 
page 952 (Bhimrao Rambhau Abhang Vs. Kohinoor 
Engineering Company) is on the point of the abandonment 
of job.where Hon’ble High Court observed that: 

"finding of abandonment of service is palpably 
erroneous termination of services could not be 
proved to have been effected by following due 
process of law, and even if there was voluntary 
abandonment of service, principles of natural justice 
were required to be complied with as in the cases of 
Robert D‘ Souza 19821LLJ 330 and D.K. Yadav 1993 
IILLJp.696.” 

It). Even it is a matter of record thit 2nd Party came 
to be appointed temporarily and that he worked on daily 
wages. It is a matter of record that he did not report on duty 
from 30th June, 1995. There is no evidence brought on 
record by 2nd Party to show that, he approached the 1st 
Party w ith a request to take him in the employment but he 
was refused. On the contrary case made out by the 1st 
Party that, for the first time he approached Goa Assistant 
Labour Commissioner in January; 2001 regarding his alleged 
termination dated 30th June, 1995. It is to be noted that till 
then he has not disputed, though he tried to make out a 
case that he approached the 1 st Party but no heed was 
given to his demand. When specific case is made out by 
the 1st Party that, 2nd Party abandoned his job from 30th 
June, 1995 and for the first time he approached Assistant 
Labour Commissioner at Goa on 15th January, 2001, 
question arises whether really 2nd Party is interested or 
was interested in the employment ? It is a matter of record 
that, work was of temporary nature. It is brought on record 
that, 2nd Party was aware of it. If we count the service 
period of the 2nd Party we find that, he worked totally from 
5th May, 1994 to 30th June, 1995. Besides, vital admission 
brought on record by the 1st Party that 2nd Party that he 
has agricultural land is to consider. Besides, it is also 
brought on rewwkM, 2nd Party did not approach it after 
30th June, 1995. Even it is also b fam ght on record that, he 
tried to contact 1st Party but no heed was given to his 
demand without any consideration. 

11. When there was temporary w ork and 2nd Party 
worked on the daily wages and when case made out by the 
1st Party is that he did not report on duty from 30th June, 
1995 question arises, can it be said that he was interested 
in the employment and 1st Party has terminated his 
employment ? On the contrary it is the case of the 1 st Party 
that, he has abandoned the job. 
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12. The case laws referred by the 2nd Party’s 
Advocate as referred above published in 20061 CLRpage 
559 (Telecom District Manager. Vaisad Vs. Namlabhai 
Ranchhodbhai Patel) reveals that, in the said case all the 
employees involved in that case were engaged by the 
employers on daily wages at Vapi as happened in the case 
of the present workman. It was also casual type of work as 
case made out by the 1 st Party in the case of this Workman. 
They were not called for work since the work was not 
aval lable on which dispute was raised by the said Workman 
before Assistant Labour Commissioner, Central 
Government. There were considerable proceedings where 
both agreed that, workman will be allowed to work casually 
on the sa me site a s casual worker on the basis of availability 
of the work in the locality at Vapi and Management will 
inform the Workman in writing accordingly. Thereafter, in 
the year 1995 some work of casual nature was available, as 
per agreement which had taken place between them, 1st 
Party intimated workman by letter dated 24th April, 1995 to 
attend the work at Vapi. However, workman did not report 
and did not attend the work and approached the Assistant 
Labour Commissioner by raising industrial dispute. After 
reference Surat Tribunal determined the subject matter 
referred in the reference and observed denying work was 
illegal. Said was challenged before Hon’ble Gujarat High 
Court in which it was observed that, action taken by the 
employer was not legal. However, facts of this case are 
different than the facts of case (supra). There was some 
agreement before Assistant Labour Commissioner which 
was held not legal by the Surat Industrial Tribunal on the 
basis of that, reference was allowed and observed that, 
since there the work and the workman involved in the 
reference was purposely denied. In our case admittedly 
work given to the 2nd Party was of temporary nature. 
Admittedly 2nd Party did not approach in time as happened 
iti the above referred case. He waited for 5 years. It has not 
shown that, work was available with the IstParty and other 
employees are taken in his place. No explanation is given 
as to why he was late in approaching the Assistant Labour 
Commissioner after 5 years ? All this reveals that, ratio laid 
down in the above referred case supra does not help present 
2 nd Patty Workman in any manner. 

13. Another copy of citation refefred 2005 II CLR 
page 952 (Bhimrao Rambhau Abhang Vs. Kohinoor 
Engineering Company) on the point of the abandonment 
of job where it was observed that finding of abandonment 
of service is palpably erroneous. If we peruse the facts of 
that case we find that, the said workman was working with 
the Company, a partnership firm, since June, 1961 as a 
Helper and subsequently he was appointed as Watchman 
and on 8-4-1983 the employers had lodged a Police 


complaint regarding theft of certain articles on its premises 
and there was apprehension that workman be detained in 
Jail on alleged theft and on the next day he was called in 
the Cabin and was asked to submit resignation if he wants 
to save the arrest. On 10th April, 1983 when he reported on 
duty he was not allowed to work. He, therefore, approached 
the Assistant Labour Commissioner and as there was no 
response from the employer, failure report came to be 
submitted and the dispute was referred for adjudication to 
the Labour Court where defence of the employer was that, 
it has not terminated the employment of the workman but 
the Workman on his own has abandoned the work and that 
the case was made out after passing ex-parte order in favour 
of the workman. Before ns, case is different. The Workman 
before us did not approach the employers as happened in 
the case of Bhimrao Rambhau Abhang as referred above. 
Even he did not agitate the grievance at the proper time. In 
the above referred case, Bhimrao Rambhau Abhang 
approached the Management on the very next day and 
demanded the work, that time work was not provided but 
this Workman did not approach at all and for the first time 
contacted to Goa Assistant Labour Commissioner which 
he do not denies. 

14. So, if we consider the case law referred by the 
2nd Party Workman and case made out by both, I conclude 
that, 2nd Party has not explained as to why he was late in 
filing the reference. He has not explained as to why he did 
not report from 30th June, 1995 till January, 2001 and why it 
should not be treated as abandonment of job ? Considering 
this and the discussions made above I conclude that, delay 
comes in the way of the 2nd Party and management proved 
that, the 2nd Party has abandoned the job. So I answer this 
issue to that effect. 

Issue Nos. 3 & 4 : 

15. When the 2nd Party is unable to prove that his 
demand is true and require to consider and when 1st Pa tty 
proved that, 2nd Party abandoned the job and was 
appointed on temporary basis and when no action was 
taken by the 1 st Party of any type, question does not arise 
to justify the action of the managenwwt and claim of the 
2nd Party. So I answer these issues to that effect. 

16. In view of the above discussions, I conclude 
that the reference requires to be dismissed with no order as 
to its costs. Hence, the order : 

ORDER 

Reference is dismissed with no Order as to its costs. 

Mumbai, A.A.LAD, Presiding Officer 

Dated the 9th October, 2006. 
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[77. T3^T-12012/142/2005-^ 3TR 0*1-1)] 
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New Delhi the 16th November, 2006 

S.O. 4758. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (ID-7/2006) of 
the Central Government Industrial Tribunal/Labour, Court 
Chennai now as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of State Bank of India and their workman, 
which was received by the Central Government on 
15-11-2006. 

[No. L-12012/142/2005-IR (B-I)] 
AJ AY KUMAR, Desk Officer 
ANNEXURE 

BEFORE 1HE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL- CUM-LABOUR COURT, 
CHENNAI 

Monday, the 7th August, 2006 

Present: 

K. JAY ARAM AN: Presiding Officer 

Industrial Dispute No. 7/2006 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section( 1) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947 (Hof 1947). between 
the Management of State Bank of India and their workman) 

BETWEEN 

Sri M. Sivaraman : I Party/Petitioner 

AND 

The Assistant General Manager : II Party/Management 
(Region I) State Bank of India, 

Z.O. Madurai 

APPEARANCE 


For the Petitioner 

: Party in person 

For the Management 

: M/s K. Chandrasekaran & 

T.N. Sivakumar, 
Authorised 
Representatives 


AWARD 


The Central Government, Ministry of Labour vide Order. 
No. L- 12012/142/2005TR (B-I)dated 12-01-2006has referred 
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4ilWfeir,»>jteg ne e 
the dispute to this Tribunal for adjudicatioomThe Schedule 
mentioned dispute is as follows: - 


2. After the receipt of the reference, it was taken cm 
file as I.D. No. 7/2006 and notices were issued to both the 
parties and I party entered appearance in person and filed 
Claim Statement and the II Party/Management entered 
appearance through their authorised representatives and 
filed their Counter Statement. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:- 

The Petitioner was an employee under Respondent/ 
Management add he was terminated without notice by the 
Respondent/Management on 28-1-93. His subsistence 
allowance was paid only up to 31 -12-92 and the subsistence 
allowance payable for the month of January, 1993 for 28 
days up to the date of termination was not paid in spite of 
his letter dated 1*3-93 requesting payment for the same. 
But, subsequently, on the basis of his letter dated 17-5- 
2004 salary of 28 days for the month of January 1993 was 
paid without interest on 29*6-2004. The Petitioner is claiming 
interest for the said amount. Further, wage revision 
settlement was arrived at on 14-2-95 and wages revised 
and paid w.e.f. 1-11-92 retrospectively for all the employees. 
But the same was not paid to the Petitioner for November& 
December, 1992 and January, 1993 for 28 days i.e. upto 28- 
1 -1993 during which period, he was in the employment of 
the bank under suspension. The Petitioner requested in 
several letters that revised amount along with interest from 
the period of 1-11-92 to till date, but they have not given 
any proper reply, Hence, the Petitioner raised this dispute 
before Assistant Labour Commissioner (Central) and 
subsequently, on the failure of conciliation, the matter was 
referred to this Tribunal. Hence, for all these reasons, the 
Petitioner prays an award in his favour. 

4. As against this, the Respondent in its Counter 
Statement contended that the Petitioner joined the services 
of Respondent/B ank in the year 1966 as cashier. He has 
committed misconduct, when he was working at Madurai 
city and disciplinary proceedings were initiated against 
him . In the domestic enquiry, charges have held as proved 
against him and the Disciplinary Authority imposed the 
punishment of dismissal without notice on 28-1-93. No 
doubt, the Petitioner was under suspension from 18-9-89 


* ‘Whether (i) the claim of Shri ML Sivatasaa&agaiiist 
the management of State Bankcdfaftt* Madurai for 
payment of difference of sutaaafeftae allowance as 
per the wage Revision 6th Bipartite Settlement dated 
14-2-95 given effect from 1-11-92 fq^theperindfiom 
1-11-92 to 28-1-93 with penal interest is legal and 
justified? (ii) the claim of Shri M. Sivaraman against 
die management of State Bank of India, Madurai for 
payment of penal interest for the delayed payment 
of subsistence allowance which is due to be paid on 
January, 2003 paid only on 29-6-2004 is legal and 
justified? If not to what relief the workman identified 
to?” 


3722GI/2006—25 
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to 28-93, out the Petitioner is not eligible for subsistence 
allowance claimed lor the period November & December, 

! 992 and J anuary, 1993 due to wage revision as per bank’s 
extant instructions. Hence, the payment of interest also 
docs not arise at all. Regarding payment of subsistence 
allowance for the month of January, 1993 it was sent to his 
last known address by banker’s cheque and the same was 
returned as undelivered. Subsequently the payment was 
made to him after knowing his whereabouts. As such, the 
Respondent/Bank is not liable for interest as claimed by 
the Petitioner. As per VI Bipartite Settlement in case of 
workman under suspension is prior to the date of salary 
revision, there will be no change in subsistence allowance 
arising out o( salary revision and accordingly, no arrears 
will be payable unless the period of suspension is treated 
on duty. In tins ca- c, the Petitioner was suspended on 18- 
9-89 and finally dismissed from service on 28-1-93 and as 
his suspension w as prior t,o wage revision namely VI 
Bipartite Settlement, he was found ineligible for revised 
salary arrears. Hence, for all these reasons, the Respondent 
ways that tlte claim may be dismissed with costs. 

5 In these circumstances, the points for my 

consideration aic- 

(ri 'Whether the Petitioner’s claim for difference of 
subsistence allowance as per wage revision of VI 
Bipartite Settlement dated 14-2- f 95 with penal 
interest is legal and justified? 

(ip Whether the claim of the Petitioner against the 
Respondent/Management for payment of penal 
interest for the delayed payment of subsistence 
allowance which is due to be paid on January, 
2003 but paid only on 29-6-2004 is legal and 
Justified? 

(iii) To what relief the Petitioner is entitled?” 

Point Nos.l& 2:- 

6. The admitted facts in this case are that the 
Petitioner joined the services of the Respondent/ 
Management as cashier on 4-8-66 and for his misconduct, 
discipl inarv proceedings was initiated against him and for 
ms rdseonduct, he was suspended from 18-9-89 and the 
Disciplinary Authority imposed the punishment of dismissal 
without any notice on 28-1-93. Thus, he was under 

.i pension from 18-9-89 to 28-1-93. In the mean time, VI 
Bipartite Settlement was entered intoon 14-2-95 and thus 
wages of the employees of the bank were revised and paid 
w.e.i. 1- ’ 1-1992 retrospectively. The petitioner in this 
dispute is claiming interest on delayed payment of 
subsistence allowance for 28 days namely IstJanuary, 1993 
to 28-1-1993 paid on 29-6-2004 and also revised subsistence 
allowance as per wage revision of VI Bipartite Settlement 
and also for the interest for delayed payment. 

7. But, on behalf of the Respondent with regard to 
delayed payment of subsistence allowance namely for the 
month of January, 1993 it is alleged that subsistence 
allowance for 28 days was sent to the Petitioner to his last 


known address by means of banker’s cheque and the same 
was returned undelivered and payment for these 28 days 
was made to him after knowing his whereabouts on the 
changed address and as such, the Respondent/Bank is 
not liable fear interest forthe delayed payment With regard 
to revised subsistence allowance witli interest, the 
Respondent/Bank contended that as per Bipartite 
Settlement and the circular issued by the Respondent/ 
Bank, since the Petitioner who was under suspension and 
since in the final order, his suspension period was not 
treated as on duty, he is not entitled to claim the revised 
subsistence allowance nor entitled to claim interest for the 
alleged revised subsistence allowance. 

8. The Petitioner examined himself as WW1 and four 
documents Ex. W1 to W4 namely copy of bank’s circular 
on interest rate applicable fear belated payment of gratuity 
as Ex. W1, Xerox copy of the SBI codified circular issued 
by PBG department as Ex. W2, copy of notice and order to 
pay gratuity dated 30-9-2004 by Assistant Labour 
Commissioner (Central) as Ex. W3 and copy of the order of 
RLC namely Appellate Authority in the matter of gratuity 
as Ex. W4. As against this, Respondent marked copy of 
wage revision of V Bipartite Settlement for award staff 
dated 10-4-89 as Ex. Ml and copy of wage revision of VI 
Bipartite Settlement for award staff dated 14-2-95 as Ex. 
M2. 

9. The Petitioner in his written argument contended 
that denying the payment of interest on the subsistence 
allow ance payable for the month of J anuary, 1993 paid after 
a delay of eleven years is unfair and against the cannons 
of justice. Though they alleged that they have sent 
subsistence allowance for the month of January, 1993 by a 
bankers’ cheque to his last known address and was 
reported undelivered was not established before this 
Tribunal with any satisfactory evidence. Even in the notice 
dated 1-3-93, the Petitioner has claimed his arrears of 
subsistence allowance for the month of January, 1993, but 
it was not sent immediately by the Responded/Bank nor 
given any satisfactory reply for not sending arrears of 
subsistence allowance and it was paid only in the year 
2004 i.e. on 29-6-2004 which is eleven years after the due 
date. Under such circumstances, the Petitioner is entitled 
to claim interest for the delayed payment Further regarding 
revision of subsistence allowance as per VI Bipartite 
Settlement, though the Respondent relied on circular dated 
5-5-95, and 5-5-95 circular has not formed part of VI Bipartite 
Settlement and it is only a circular issued by Respondent/ 
Bank and therefore, it cannot be said by this circular, the 
Petitioner is not entitled to claim revised subsistence 
allowance. As per the circular, it is only suggested that 
arrears of wage revision need not be considered to 
suspended employee. But, on a careful reading para 4 clearly 
establishes the fact that revision is effective, the concerned 
employee will be given salary revision on the due date and 
his subsistence allowance will be fixed as per revised salary 
and further it is stated that arrears of salary and subsistence 
allowance shall be paid to them accordingly, which means 
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that suspended employees is not being totally taken 
away from the purview of wage revision. The beginning of 
para 4 makes only an exception towards payment of arrears 
on wage revision to those employees whose suspension 
period was treated as ‘not on duty’. Since the Petitioner 
has been paid with full subsistence allowance for all the 
three months namely November and December, 1992 and 
January, 1993, the period cannot be treated as not on duty 
and no order treating this Period of three months alone as 
‘not on duty’ was served on the petitioner. Therefore, he is 
entitled to the revision of subsistence allowance and hence, 
the Petitioner contended that he is entitled the amount 
claimed by him for revised arrears of subsistence allowance 
and also interest for the said amount. 

10. But, as against this, representative of the 
Respondent/Bank contended that the Petitioner cannot 
contend that circular issued by the bank will not be binding 
on him. Staff Circular No. 3/95 which forms part of Bipartite 
Settlement, in which it is clearly stated that * ‘as advised in 
staff circular No. 12 (90-91) dated 9-7-90 in respect of 
workmen employees under suspension prior to wage 
revision, there will be no change in the subsistence 
allowance arising out of salary revision and accordingly, 
no arrears will be payable due to the salary revision, unless 
the period of suspension is treated as mi duty.” In this 
case, it is an admitted fact that the petitioner was suspended 
from 18-9-89 to 28-1-93 and even in the final order, this 
suspension period has not been treated as chi duty. Under 
such circumstances, the petitioner is not entitled to the 
claim of revised subsistence allowance and only 2nd part 
of para 4 of circular says if the date of suspension is 
subsequently to date from which the salary revision is 
effective, the concerned employee will be given salary 
revision on the due date and his subsistence allowance 
will be fixed as per revised salary. But, in this case, it is not 
the case of the Petitioner that suspension was subsequent 
to salary revision. Under such circumstances, he cannot 
take advantage oflaterpart of para4of the circular. Further, 
even in the notice dated 17-5-2004 the Petitioner has 
admitted that he came to know that arrears of subsistence 
allowance sent by bankers’ cheque to his last known 
address and it was returned. Further, he requested the bank 
to send the returned banker’s cheque with an invalidated 
cheque. Under such circumstances, it is not valid to 
contend that the bank-has not paid the arrears of 
subsistence allowance namely for the month of January, 
1993 to him. Further, it is not the case of the Petitioner that 
he has given the changed address to the Respondent/ 
B ank to send communication and also arrears. Under such 
circumstances, the Petitioner is not entitled to claim any 
amount from the Respondent/Bank. He further contended 
that this claim of the petitioner cannot also be made at this 
belated stage even if the provisions of Limitation Act are 
not applicable to the proceedings before this Tribunal. In 
this case, it is an admitted fact that VI Bipartite Settlement 
was entered into on 14-2-1995 giving retrospective effect 
from 1-11-1992 and the Petitioner has not stated for what 


reason for all these years, he has not made any claim with 
regard to his alleged revision. He also relied on the rulings 
reported in 1997 LAB IC 807 Smt. Tara Devi Vs. Mukhya 
Chikitsa Adhikari, Hamirpui & Another wherein the 
Allahabad High Court relying on the judgement of Supreme 
Court has held that “party must approach the Court within 
a reasonable time ” and it further held that ‘ ‘Petition cannot 
been entertained at a belated stage even if provisions of 
Limitation Act are not applicable to Writ proceedings.” 
The next rulings relied cm by the representative for the 
Respondent is reported m 1997 LAB 1C 1124 Chandra 
Kishore Singh Vs. State of Bihar wherein the Patna High 
Court has held that “merger of cadre of Sub-Deputy 
Collector with Deputy Collector challenged after lapse of 
11 years and the Petitioner has not given any explanation 
for the said delay and therefore also that petition is barred 
by laches.” Relying on these decisions, representative for 
the Respondent contended that even assuming for 
argument sake without conceding that the Petitioner is 
entitled for revised subsistence allowance, he has not given 
any valid explanation for not raising this dispute even after 
VI Bipartite Settlement namely on 1-4-2-1995. Under such 
circ umstanc es, his claim for revised subsistence allowance 
and also interest for delayed payment is barred by laches 
on his part and also by delay. Under such circumstances, 
in any case, the Petitioner is not entitled to claim this 
amount. 

11. I find much force in the contention of the 
representative for the Respondent because, the Petitioner 
has not given any explanation for the long delay namely 
nine years. Further, as I have already pointed out as per the 
VI Bipartite Settlement and also the circular issued by 
Respondent/Bank, since the Petitioner was suspended 
even prior to revision, he is not entitled to revised 
subsistence allowance. Since he is not entitled to revised 
subsistence allowance, I find, he is also not entitled to the 
interest claimed by him. With regard to payment of 
subsistence allowance for the month of J anuary, 1993 it is 
not the case of the Petitioner that be has given his change 
of address to the Respondent/Bank. Under such 
circumstances, I find much force in the contention of the 
representative for the Respondent Therefore, I find both 
these points against the Petitioner. 

PointNo.3:— 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

12. In view of my foregoing findings, I find the 
Petitioner is not entitled to any relief. No Costs. 

13. Thus, the reference is answered accordingly, 

(Dictated to the P.A. transcribed and typed by him, corrected 
and pronounced by me in the open court on this day the 7th August. 
2006.) 

K. JAYARAMAN, Presiding Officer 
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Witnesses Examined:— 


For the Petitioner ; WW 1 Sri M. Sivaraman 
For the II Party/Management: None 
Documents Marked:— 


For the II Party/Claimant:— 


Ex. No. Date Description 

WI Nil Xerox copy of circular of the 

Respoudent/Bank on interest Rate 
applicable for belated payments. 

W 2 Nfl Xerox Copy of the codified circular 

issued by Respondent PBG 
dcparti‘lent, Mumbai. 

W 3 3(M)9-04 Xerox c of the notice & order to 

pay gravity issued by Assistant 
Labour Commissioner (Central) 


W 4 29-04-05 Xerox copy of the letter from RLC to 

Petitioner regarding decision of 
Appellate Authority in GA No. 
15/2005 


For the II Party/Manageinent:— 

Ex. No. Date Description 

M 1 09-07-90 Xerox copy of the V Bipartite Settlement 

for wage revision Dated 10-4-89. 

M2 5-5-95 Xerox copy of the VI Bipartite 
Settlement for wage revision Dated 
14-02-95. 


16 W5FC, 2006 

qFTT.W 4759.—1947 ( 1947 
14) 

Llbl'-ri^T "3" T4f> 
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153/2004) ^ ^ t, 4 ^ 

15-11 -2006 WTT ^34T riTI 

[Tt T^-5 2012/116/2004-34 3^ («ft-I)] 
3T*BT ogqR, 3rf^7Rt 

New Delhi, the 16th November, 2006 

S.O. 4759. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (ID-153/2004) of 
the Central Government Industrial Tribunal/Labour, Court 
No. II, New Delhi now as shown in the Annexure in the 
industrial Dispute between the employers in relation to 
the management of State Bank of India and their workmen, 
which was received by the Central Government on 
15-11-2006. 


[No.L-12012/116/2004-IR(B-I)] 
AJ AY KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE PRESIDING OFFICERCHVTRAL 
GOVERNMENT INDUSORIAL TRIBUNAL-CUM- 
LABOUR COURT, U NEWDELHI 

PRESENT; 

RJV. Rai, Presiding Officer 

Industrial Dispute No. 153/2004 
In the matter of:— 

Shri Akash Lai, 

S/o. Shri Prem Lai, 

R/o. EE-2457, 

J ahangirpur. 

New Delhi-110 033. 

Versus 

TheDy.Ocahrral Manager, 

State Bam of India, 

Main Branch Parliament Street, 

New Delhi-110 001. 

AWARD 

The Ministr of Labou by if; letter No. L-12012/116/ 
2004-IR (6-1) Cc itral Govemtr at dt. 20-08-2004 has 
referred the following point F r adjudication. The point 
runs as hereunder 

“Whether the action o. the management of State Bank 
of India in regard to terminating the services of Shri 
Akash Lai, Ex. Clerk-cum-Typist by treating to have 
voluntary abandoned the bank’s service w.e.f. 
22-10-1990 is just, fair and legal? If not, to what relief 
the workman is entitled to.?” 

The workman applicant has filed claim statement. In 
the claim statement it has been stated that the aforesaid 
workman was appointed as Typist cum Clerk on 15-04-1983 
by the aforesaid management and was posted in Account 
Department by the management vide letter No.PER/SKD/ 
83/527 dated 12-11-1983 and after having completed his 
probation period successfully, the services of the workman 
was confirmed vide letter No. PER/SKD/84/609 dated 16- 
02-1984 w.e.f. 28-10-2003 under the applicable scale, and 
since his appointment the workman had been discharging 
his duties with full of honesty, sincerity, laboriously and 
devotions and to the entire satisfaction of his senior 
officers and the workman never gave any opportunity of 
complaint of the nature whatsoever to the management 
hence the workman had an unblemished record of service 
to his credit. 

That unfortunately the father of the workman 
Shri Prem Lai expired on 10-11 -1988 and subsequently his 
uncle Shri Roop Lai also expired within a period of one year 
i.e. 20-09-1989 and on 03-10-1989 the workman proceeded 
on a one day casual leave in order to conduct the Shrad of 
one of his relative and during the process of the ritual and 
customs on the day, the workman felt a headache and 
realized that gradually he is leaving his memory and felt 
uneasy, thereafter the family members of the workman look 
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him to the Doctor for further treatment But even after taking 
the treatment from the doctor, there was no improvement 
and the memory of the workman kept on fading and the 
workman reached to the stage of mentally retarded person, 
and the attending doctor advised the family members of 
the workman to consult a psychiatrist, then a local 
psychiatrist was also consulted that there was no 
improvement as regard to the memory of the workman. On 
this, one of the friend of the workman advised the family 
members of the workman to consult Dr. B.P. Sinha at Ranchi 
for the proper treatment and the workman as per the advise 
was lifted to Ranchi and hence he remained under the 
treatment of the said Doctor at his Clinic i.e. Sinha Mental 
Health Centre. 

That after having cured from his mental illness, the 
workman came back to Delhi and approached his employer 
to join his duties, but no proper and satisfactory reply was 
given by the management and hence the workman made a 
representation to the management prayed therein for his 
reinstatement in service, and in response thereof a letter 
dated 15.03.1993 was received by the workman in which 
the management stated that “You were treated to have 
voluntarily abandoned the bank’s services w.e.f. 
22-10-1990". Thereafter workman again wrote a letter on 
13-04-1993 addresse to the Chairman, State Bank of India 
through the Manager personal, SBI, Main Branch, New 
Delhi for his reinstatement, bid no satisfactory reply was 
given by the management. 

That the workman represented his case to the different 
authorities of the bank on the different dates but nothing 
came out. The workman also requested the Hon’ble Union 
Minister, Minister of Finance and also approached the 
B artking Division of the Ministry, but the bank did not hear 
the requests of the workman and kept on emphasizing and 
pressuring the workman for receiving his dues which were 
lying with the bank. 

That the workman sought shelter and explained his 
grievance to one Member of Parliament namely Shri 
Swaroop Upadhyay, who wrote a letter to Shri Abrar Ahmed, 
the then Hon’ble Minister of State for Finance, Govt of 
India and requested the Hon’ble Minister to look into the 
matter personally on the humanitarian ground as the 
workman belongs to a poor family. Thereafter the workman 
received a letter from the management bearing No.PER/ 
PKS/94/1467 dated 15.11.1994, thereby the workman was 
directed to produce the relevant certificates regarding his 
illness and also to furnish the details of the family members 
and their ages and also as regard to their employment 
status and in compliance of the said letter, the workman 
supplied the requisite information and his medical 
certificates to the Manager Personal, SBI, Main Branch, 
New Delhi on22-11-1994. 

That when the matter was under consideration, the 
mother of the workman also expired chi 07-02-1995 in Hindu 
Rao Hospital after a long ailment as she could notbe looked 
after and treated properly due to the financial hardships of 
the family. 


That the workman felt a sigh of relief when he was 
called and thoroughly examined by the Manager Personal, 
SBI, Main Branch, New Delhi, Shri I.C. Jain in his Chamber 
on 04-04-1995 and after being satisfied he assured the 
workman that he will receive something positive from the 
bank very soon and his case being considered 
sympathetically. It is pertinent to mention here that during 
the course of examination, the Ld. Manager Personal also 
asked the workman as whether he can accept the fresh 
appointment, which was duly conceded to by the workman 
as he was in the need of die employment at any cost, since 
his family was at die stage of starvation, but even after the 
assurances the workman received nothing and sent number 
of reminders of his requests. 

That the workman again sent a request to the 
management and in response thereof received a letter 
bearing No. NBERfiO/96/239 dated25-04-1996 in which 
the management had clearly stated that “with reference to 
your letter dated 10.04.1996 we advise having already 
referred your case to our local Head Office, New Delhi from 
whom the advises are awaited in the matter and shall revert 
on the subject on hearing from them” and since then the 
workman was waiting for something positive from the 
management but all in vain. 

That the workman being aggrieved by the apathy 
and inactiveness of the management filed a complaint 
petition to the Conciliation Officer/RLC(C) on dated 
24-09-2003, where from the present reference has been 
forwarded to this Hon’ble Court, again the illegal termination 
of the services of the workman by the management, which 
was duly contested and replied by the management and 
the said authority has forwarded the present reference to 
this Hon‘ble Court. 

That the workman also served a demand notice on 
management to this effect. That the management had acted 
in the gross violation of the principle of natural justice and 
management did not follow the due procedure of law 
before terminating the services of the workman as before 
terminating the services of the workman, management 
neither served any notice nor conducted any inquiry, 
however, it is submitted that the past practice of the 
management has been anti labour and the present act is 
also the outcome of unfair labour practice and malafide 
intention on the part of the management and treating the 
present workman as he himself has abandoned the services 
of the management, is an illegal and arbitrary act of the 
management and which is not tenable in the eyes of law as 
being one sided as the workman was not served any notice 
before taking any adverse action against the workman by 
the management and the management knowingly and 
malafidely kept cm sending the notices on the wrong 
address, however, the correct and right address was ever 
available with the management 

That after the termination of his services, workman 
has been facing financial hardship and mental agony 
because of the illegal, unjustified ami arbitrary act of the 
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management which has put the workman into the dark well 
of unemployment for no fault of the workman. 

The respondent/management has filed written 
statement. In the written statement it has been stated that 
the claimant is guilty of delay and laches. After a delay of 
13 years, the claimant has raised the industrial dispute. 
Due to such un-reasonable delay, non-vigilant attitude, 
the right, if any, stood extinguished to raise the purported 
industrial dispute. On this ground along the reference is 
liable to be rejected. Without prejudice to the above 
submissions, the parawise submissions are: 

That the claimant was appointed as Typist/Clerk on 
15-04-1983. He was a permanent employee. It is however 
wrong and denied that he was discharging his duties with 
honesty and sincerity. He remained unauthorisedly absent 
from 03-10-1989. No leave application was submitted by 
him. He never cared to report for duty, nor responded to 
the Notices/Letter dated 21-07-1990 and 
01-08-1990 whereby he was directed to report for duties 
within 30 days. He never complied with directions given in 
these Notices/Letters. Hence he was treated to have 
voluntarily retired from the services of the bank by order 
dated22-10-1990. The Notices and order dated 22-10-1990 
were issued/passed by Dy. General Manager of the Bank. 

That the contents of para 2 of the claim are wrong 
and denied for want of knowledge. He be put to strict proof 
thereof. It is further submitted that the claimant lost his 
memory and was under going treatment for psychiatric 
problems. These allegations are an after thought and are 
the produced of figment of imagination. Hence, they are 
devoid of truth and merits. 

That the contents of para 3 of the claim are wrong 
and denied. The allegations are also vague, bald and with 
any material particulars. 

Hence the allegations are denied. The fact remains 
that the claimant had no intention to remain in the 
employment of the bank as is evident from his conduct. 
Hence he was treated to have voluntarily retired from the 
services of the bank by order dated 22-10-1989 in terms of 
clause XVII of the BPS. The letter dated 15-03-1993 alleged 
to have been sent is of no significance, as he was already 
treated to have voluntarily retired from the services of the 
bank vide order dated 22-10-1990. 

That the contents of para 4 are wrong and denied. 
The correspondence, if any made other authorities or to 
the Bank are of no use and significance. The allegation of 
unfair labour practice and victimization are wrong and 
denied. These allegations are baseless and are an after 
thought. 

That the contents of para 5 of the claim are wrong 
and denied for want of knowledge. The claimant was treated 
to have voluntarily retired vide order dated 
22-10-1990, as he had no intention of remaining in the 
employment. The claimant did not report duty within 30 
days from the date of 30 days notice, nor he ever submitted 
any explanation explaining his unauthorized absence from 


duty. From conduct of the claimant it is clear that he was 
not interested in the service and had no intention of joining 
duty. The correspondence he made subsequently to his 
voluntarily retirements are of no significance and are 
extraneous. 

That the contents of para 6 are wrong and denied for 
want of knowledge. In any event, these allegations are of 
no relevance and significance. 

That the contents of para 7 are wrong and denied. 
No assurance given by the Officer of the Bank to the 
claimant It is also wrong and denied that the claimant was 
asked about accepting the fresh appointment The bank 
being a Publie Sector financial institution cannot bye- 
pass Recruitment Rules. Hence the allegation, as made in 
this para are wrong and denied being cooked up and an 
afterthought. 

That the contents of para 9 are wrong and denied 
except the initiation of conciliation. The conciliation 
proceedings and the reference are matters of records. 
However, it is submitted that purported industrial dispute 
is devoid of any merit. 

That the contents of para 11 of the claim are wrong 
and denied being misconceived. The violation of principle 
of natural justice is misconceived. The claimant was ealled 
upon to report for duties within 30 days vide notices dated 
21-07-1990 and 01.08.1990. He can therefore have no 
grievance in this regard. The allegations of unfair labour 
practice is baseless and devoid of any truth and merit. 

The action of the bank in passing order dated 
22.10.1990 is legal and justified. 

That the contents of para 12 are wrong and denied. 
The action of the bank’s legal and valid. It is therefore, 
prayed that the Hon'ble Tribunal may be pleased to pass 
award bolding that the claim is liable to be rejected, in view 
of the submissions made in this written statement and 
further hold that the claimant is not entitled to any relief. 

The workman applicant has filed rejoinder. In his 
rejoinder he has reiterated the averments of his claim 
statement and has denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard arguments from both the sides and perused 
the papers on the record. 

It was submitted from the side of the workman that 
he was employed w.c.f. 15.04.1983 by the management. The 
father of the workman unfortunately expired on 
10-11-1998 and subsequently his unele Shri Roop Lai also 
expired within a period of one year i.e. 20-09-1989. The 
workman proceeded on one day casual leave on 13.10.1989 
in order to conduct the Shrad of one of his relative and 
during the process of the ritual and customs on the day the 
workman felt headache and he realized that he his leaving 
his memory and felt un-easy. The members of his family 
took him to Dr. for further treatment. There was no 
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improvement. He was advised to consult physctrist Still 
he did not improve and he was advised to consult Dr. B .P. 
Sinha for proper treatment. The workman remained under 
the treatment of that Doctor. After having been cured 
from the mental illness the workman came to Delhi and 
approached his employer to join his duty but no satisfactory 
reply was given. He was told by the bank that he has been 
treated as voluntary abandoned the bank service w.e.f. 
22-10-1990. 

It was submitted from the side of the management 
that the workman has raised this industrial dispute after 
delay of 13 years. His rights stood extinguished to raise 
this purported industrial dispute. The workman remained 
unauthorisedly absent from 30-10-1989. No leave 
application was submitted by him. He never cared to report 
for duty. He was directed to report for duties within 30 days 
by registered letter dated 01-08-1990. He neither reported 
for duty nor gave satisfactory explanation. The B ank passed 
the order df voluntary retirement on 22-10-1990. 

It was submitted that the workman has intention not 
to join duties as is evident from his conduct. The workman 
has filed treatment slips of Dr. B.P. Sinha Dr. B.P. Sinha 
has certified that he was under his treatment from 11-10-1990 
to 6-02-1993. He was suffering from mental disorder- This 
certificate has been issued to the workman on 6-Q2-1993. 
Besides these two certificates nothing else has been filed. 

It was submitted from the side of the management 
that such certificates can be procured from Medical 
Doctors. He was in mental disorder for almost three yeans 
but he has not filed any receipt of purchase of any medicine. 
If it is supposed that he was mentally ill his relative should 
have responded to 30 days notice of the bank. There is no 
correspondence from the side of the workman. 

It was submitted that he was engaged somewhere 
else and he approached the management after his 
disengagement on concocted and forged medical 
certificates. Itdoes not appear to be natural that the relatives 
of the workman will not respond to the notices of the bank. 
The workman in case wasunder mental ailment, his relative 
should have sent information regarding the same. The 
members of his family took him to several Doctors for 
treatment of his mental ailment but they did not bother to 
inform regarding the illness of the workman. The workman 
was not really ill. He was gainfully employed somewhere 
else and on his disengagement he has approached the 
bank. The workman has not proved that he was mentally ill 
during the period mentioned in the certificate. 

Ithas been held in 2001 - I -LU page 174 that incase 
an employee defaulted in not offering explanation for 
unauthorized absence from duty nor place any material to 
prove that he reported to duty within 30 days of notice as 
required in terms of BPS- There is agreement as to the 
manner in which situation should be dealt with. 

It is not the case of the workman that he did not 
receive registered notice sent to him. It implies that the 
workman was in knowledge of the notice but he kept silent 
impliedly and with an intention not to resume his work. 


The management has acted fairly in view of clause 17 of 
the Vth BPS. No interference is required. 

The reference is replied thus: 

The action of the management of State Bank of India 
in regard to terminating the services of Shri Akash Lai, 
Ex.Clerk-cum-Typist by treating to have voluntary 
abandoned the bank’s service w.e.f. 22-10-1990 is just, fair 
and legal. The workman applicant is not entitled to get any 
relief as prayed for. 

Award is given accordingly. 

Date: 8.11.2006. R. N. RAI, Presiding Officer 

3$ ftc#, 16 33*37, 2006 

W.33. 4760. — a f teftfire? Ew SjfafwT, 1947 (1947 
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15 -11-2006 3ft 3T3r ^ 3TI 

12011/53/1999-3TT| 37R (3t-I)J 
3T5PT^3R,^3T 31^33^ 
New Delhi, the 16th November, 2006 

S.O. 4760. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (ID-19/2001) of 
the Central Government Industrial Tribunal/Labour Court, 
No. II, New Delhi now as shown in the Annex ure in the 
industrial Dispute between the employers in relation to 
the management of Gurgaon Gramin Bank and their 
workmen, which was received by the Central Government 
cn 15-11-2006. 

[No.L-12011/53/1999-IR (B -I)] 
AJ AY KUMAR, Desk Officer 
ANNEXUFE 

BEFORE THE PRESIDING OFFICER CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-n, NEW DELHI 
PRESENT: 

Presiding Officer: RN. Rai. 

Industrial Dispute No. 19/2001 

In the matter of:— 

The General Secretary, 

Gurgaon Gramin Bank Workers’ Organization, 

731, Adarsh Nagar, Rewari, 

Haryana. 

VERSUS 

1. The Chairman, 

Gurgaon Gramin Bank, 

Head Office Gurgaon, 

H.No2069, Gurgaon. 
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2. The Secretary, 

Banking Division, 

Ministry of Finance, 

New Delhi-110001. 

3. The Chairman, 

Syndicate Bank, 

Head Office Manipal, 

Post Box No. 1, 

Karnataka - 576 119. 

AWARD 

The Ministry of Labour by its letter No. L-12011/53/ 
99/IR(B-l) Central Government dt. 20-01-2000has referred 
the following point for adjudication. 

The point runs as hereunder: 

“Whether the management of Gurgaon Grainin Bank 
has scrupulously followed and implemented orders 
concerning payment of overtime allowance to its 
Drivers? If not, what directions are necessary in the 
matter.” 

The workman applicants have filed claim statement. 
In the claim statement it has been stated that Shri Ramphal 
and Shri Satish Prakash are working as a Driver in Head 
Office Gurgaon under the kind control of the respondents. 
That in view of the directions issued by the Hem’ ble Supreme 
Court, National Industrial Tribunal award dated22-02-1991 
was implemented over the bank employees. It is respectfully 
submitted-that the award was made applicable w.e.f. 
01-09-1987. 

That in the award special allowance was also given 
to the employees of the bank and over time allowance was 
also given to the drivers of the bank. For the convenience 
of this Hon’ble Court the copy of letter dated 25-03-1991 is 
hereby attached as Annexure A-I. 

That the drivers are mostly required to visit out 
stations and in this way they have to start some time early 
in the morning before the schedule or opening hours of 
duty and some time come back in late night hours much 
after closing hours of their duty. The above mentioned 
drivers have to remain out along with the Chairman of the 
respondent bank or till the worthy Chairman desires. The 
above mentioned drivers were doing their duty beyond 
their normal hours as Such they are entitled for the payment 
of over time allowance. It is respectfully submitted as per 
norms fixed by the bank a driver has to work for 7 hours he 
is entitled for the hours in a day, if he works, he is entitled 
for the release of over time for the period which he worked 
beyond 7 hours in a day. 

That since above mentioned drivers namely Shri 
Ramphal and Shri Satish Prakash have done over time and 
worked beyond 7 hours in a day as such they are entitled 
for the release of over time allowance which the 
respondents have failed to release. The log books 
maintained in the office itself speaks over time work which 
the above mentioned drivers have done. 


That since respondent bank failed to release over 
time allowance to above mentioned drivers as such a letter/ 
demand notice dated, 30-12-1998 was served to the 
respondents. The copy of notice dated 30-12-1998 is hereby 
attached as Annexure A-2. 

That in response to the letter dated 30-12-1998 a letter 
dated 18-01-1998 was issued by the Assistant Labour 
Commissioner, Faridabad. The copy of the said letter dated 
18-01-1998 is hereby attached as Annexure A-3. 

That in response to the letter dated 18-01-1998 the 
respondent bank issued a letter dated 05-02-1999 stating 
that they are paying Rs.20 per day to the drivers as over 
time allowances. The copy of letter dated 05-02-1999 is 
hereby attached as Annexure A - 4. 

That since above mentioned drivers are not satisfied 
with the reply of the respondent bank as such matter could 
not be finalized between the workmen and the management 
as such ALC vide letter dated 30-09-1999 referred the matter 
to the government. The letter dated 30-09-1999 is hereby 
attached as Annexure A - 5. 

That the government vide letter dated 20-01-2000 
referred the matter to this Hon’ble Court for further 
adjudication. The copy of the letter dated 20-01-2000 is 
hereby attached as Annexure A -6. 

That the above mentioned drivers are entitled for the 
release of over time allowance as per the award and as per 
the norms fixed by the bank. It is respectfully submitted 
that the bank itself issued a letter dated04-10-1996 in which 
the rates of over time allowance were fixed. The copy of the 
letter dated 04-10-1996 is hereby attached as Annexure-7. 

That it is respectfully submitted that during election, 
over time was done by the above mentioned driver and the 
abpve mentioned drivers submitted their claim to the 
respondent bank for over time as such the bank accepted 
the over time allowance of the above mentioned drivers, 
however, it was stated that this amount can be released by 
the State Government only. It is respectfully submitted that 
the bank issued a letter dated 18-03-1998 to the State 
Government for the release of the over time allowance to 
above mentioned drivers. The copy of letter dated 
18-03-1998 is hereby attached as Annexure A-8. 

That from the perusal of Annexure A-8, it is clear 
that the bank itself issued a chart relating to the over time 
duty, it means the bank is admitting the rates of over time. 
Once the bank himself admitting the rates of over time, as 
such the bank himself also certainly entitled for the release 
of same rates to the employees. 

That the above mentioned drivers has calculated the 
arrears w.e.f. 1 -01 -1987 for their over time duties. The copy 
of the same are hereby attached as Annexure A - 9 and 
A-10 respectively. 

That it is pertinent to mention here that the Annexure 
A - 9 and A 10 have already been submitted to the 
respondent bank which have been duly received by the 
bank. 
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That it is pertinent to mention here that from the day 
when the above mentioned drivers submitted a demand 
notice to the respondent bank, from that day the respondent 
bank has withdrawn log book of the vehicles from the above 
mentioned drivers and the same is now being filled by the 
bank staff whereas it is a duty of the drivers to fill the log 
book. The respondent bank has withdrawn the log book 
simply on the ground that the above mentioned drivers 
may not fill the log book and they may not claim over time 
allowance on the basis of log book. It shows malafide 
intention of the respondent bank. It is pertinent to mention 
here that even today the above mentioned drivers are doing 
over time duty every day but they have been refused to 
enter their over time in the log book. 

That as per Annexure A - 9 & A-10, Ramphal Driver 
is entitled for the release of Rs.4,95,057,52 calculated upto 
28-2-1999 and similarly Satish Prakash Driver is entitled for 
the release of Rs. 6,39,633,16 calculated upto 
28-2-1999. The above mentioned drivers are entitled for the 
release of over time allowance till the day, they have done 
over time. 

That above mentioned drivers also entitled for the 
release of interest @18% from the date of its entitlement 
till its actual payment. 

It is, therefore, respectfully prayed that a direction 
may kindly be issued to the respondents to release the 
amount of over time allowance along with interest @18% 
from the date of its entitlement till its actual payment, till 
the above mentioned drivers have done their over time 
duties. Cost of the applicant may also be awarded. 

The respondent/management has filed Written 
Statement. In the Written Statement it has been stated that 
the claimants have no cause of action to file the present 
claim statement as nothing is payable by the management 
in the shape of over time wages as claimed by th^drivers. 

That the claim of the applicants is devoid of any 
merit on the facts of the record and the amounts claimed by 
them appear to be imaginary/fictitious as they have not 
supported the said claim on the basis of any record/s or 
have furnished any evidence in this regard. 

That the dispute in question is an individual dispute 
and not an industrial dispute as per the provisions of 
Section 2 (k) of the ID Act, 1947 and therefore, the reference 
is not maintainable. 

That the reference is barred by the principles of res 
judicata. The Drivers Shri Ramphal and Shri Satish Prakash 
had earlier filed an application under Section 3*C(2) of the 
ID Act, 1947 in the Labour Court at Gurgaon for payment 
of overtime allowance and the same was dismissed on 
12-11-1998. 

That the present reference is barred by principle of 
constructive res judicata. The claim being advanced in the 
present reference would be deemed to have been 
abandoned by the Drivers as"it was not included in die 


litigation dilated upon in para 14 of this reply on merit The 
present claim would also be deemed to have been heard 
and decided against the drivers in the said litigations. 

That the reference is alternatively barred by order 2 
Rule 2 of the Civil Procedure Code. The drivers cannot be 
allowed to litigate piece meal in infinity as that would be 
against the law of the land. 

That the claim of the drivers is bad due to non¬ 
joinder of necessary parties. During the election duty the 
drivers were on the disposal of the Election Commissioner 
and the TA Bill/Overtime allowance are required to be paid 
by the concerned office. However, the Election 
Commission/State Government have not been joined as 
parties to the present claim. 

That with reference to paras 2 and 3 it is stated that 
the award of the National Industrial Tribunal is a matter of 
record. There is no reference of over time allowance to the 
drivers in the letter dated 25-03-1991. therefore, Annexure 
A-I has no relevance. 

That the contents of para 4 are wrong and denied. It 
is submitted that two writ petitions (Civil Nos.7149-50 of 
1982 and 132 of 1984) were filed in the Hon’ble Supreme 
Court seeking inter alia, parity with employees of the 
nationalized banks in respect of pay, salary, other 
allowances and other benefits. National Industrial Tritxmal 
was appointed by orders of Hon’ble Supreme Court to 
decide this issue relating to pay, salary, other allowances 
and other benefits payable to the employees of RRBs. The 
decision of the Tribunal was to be final and binding on 
both the parties. The Tribunal by its award dated 
30-4-1990 observed that the Officers and other employees 
of RRBs will be entitled to claim parity with the Officers 
and other employees of the sponsor bank in the matter of 
pay scales, allowances and other benefits. The Tribunal 
also observed that so far as the equation of posts and the 
consequent fixation of the new scale of pay, allowances 
and other benefits for Officers and other employees of the 
RRBs at par with the officers and other employees of 
comparable level in corresponding posts in sponcor banks 
and their fitmat into the new scales of pay as are applicable 
to Officers of sponsor banks in corresponding posts of 
comparable level, it is a matter which has to be decided by 
the Central Government in consultation with such 
authorities as it may consider necessary. This will also 
include the pay scales, benefits, other allowances and 
fitment of sub-staff of RRBs with the sub staff of sponsor 
banks. 

That the Government of India issued certain 
instructions to RRBs vide their letter dated 22-2-1991. One 
of the instructions issued was that the allowanes/special 
allowances and other benefits which are provided in BPS 
and the service regulations of the concerned sponsor banks 
be extended to the employees/officers of RRB s respectively. 
The allowances and other benefits which will have 
retrospective and prospective effects were detailed in 
Annexure VI of the said letter dated 22-2-1991 of 


37220/2006—26 
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Government of India. As per the said Annexure overtime 
allowance is applicable w.e.f. 1-3-1991 for workmen staff 
only. 

That as per clause 9.13 of first BPS, if the period 
between the time when a workman commences work on 
that day and the time at which he returns to his place of 
work from out stations duty exceeds his normail working 
hours plus recess interval, full halting allowance is payable 
to him and he is not entitled to any over time allowance. As 
per clause >4.2 of first BPS the actual hours of work of 
Dri vers, exclusive of recess period are seven and half hours 
for week days (excluding Saturdays) and five hours for 
Saturdays. For out station duty the drivers are being paid 
halting allowance (<?> Rs. 40orRs. 60 if the period between 
the time they commence work on that day and the time at 
which they return to place of work exceeds their normal 
working hours plus lunch recess. If the period of outstation 
duty is less than their normal working hours they are being 
paid half of the halting allowance applicable to them. Further 
considering (he nature of duties of the drivers, they are 
being paid compensation for odd hours duty @ Rs. 20 
whenever they arc required to report early for duty and 
additional Rs. 20 if they work beyond duty hours. In addition 
to above allowances, special driving allowance of Rs. 923 
per month is paid to them. This allowance also attracts DA 
and HRA as per the prevailing rates. They are also given 
compensatory leaves for duties rendered by them on 
holidays. Therefore, the claim as made out in this paras 
specifically denied and it is submitted that the drivers are 
being fully compensated for all duties rendered by them by 
making special provision stated above keeping in view the 
nature of their duties. 

That the demand by the Drivers being without any 
basis and being contrary to the rules, the question of 
releasing over time allowance does not arise. 

That the contents of para 11 are denied. No over time 
is payable to the drivers in view of submissions made in 
para 4 above. So far as letter dated 4-10-1996 is concerned 
it refers to payment for 15-4-1995 in view of declaration of 
11/12-4-1995 asa HolidayduetodeathofMorarjiDesai, Ex. 
Prime Minister of India. This letters does not refer to drivers. 

11 is c lcar from a bare perusal of the let ter dated 4-10-1996 
that the drivers are specifically excluded for the purpose of 
payment of overtime allowance. 

That the contents of para 12 refer to election duty 
done by drivers. It is denied that the Bank accepted the 
over time allowance claimed by the drivers for election 
duty. The B ank only recommended to the State Government 
for payment of over time to the drivers for the election 
duty. The claim has been referred to the State Government 
and as and when it is received the amount will he paid to 
the drivers. State Government has not been made a party 
to the claim lodged by the applicants. 

That the contents of para 13 are denied. Each and 
every allegation in the same is denied. The correct 
provisions applicable to drivers as per rules are mentioned 


above. The drivers cannot take the benefit of special 
provisions such as special pay, odd hours duty payment, 
halting allowance etc. and also claim over time. 

The workmen applicants have filed rejoinder. In then- 
rejoinder they have reiterated the averments of their claim 
statement and have denied most of the paras of the Written 
Statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both parties has been taken. 

It transpires from perusal of the order sheet that 
several dates were given for "cross-examination of the 
management witness. Management witness did not turn 
up. So the evidence of the management has been closed. 

Heard arguments from the side of the workmen. 

It was submitted from the side of the workmen ihat 
Driver Shri Ramphal and Shri Satish Prakash are working 
as Drivers in Head Office of Gurgaon under the kind control 
of the respondent. In view of the directions issued by the 
Hon’ble Supreme Court NIT’s awarddated 22-2-1991 was 
implemented over the bank employees. These two 
employees have worked for more than 7 hours. They have 
not been paid over time allowance. Over time is paid during 
the election also. 

I have perused the record. It has not been anywhere 
mentioned in NIT Award that the Drivers will get over time 
allowance. So far as the election duty is concerned it is 
extraordinary duty. It is taken continuously for 24 hours or 
more so the State Government pays over time allowance to 
the Drivers engaged in election duty. 1 

The case of the management is that Shri Ramphal 
Driver has illegally claimed Rs. 4,95,057.52 and Shri Satish 
Prakash has claimed Rs. 6,39,633.6 as overtime allowance. 
They have not submitted any document to show that they 
have worked over time and over time allowance is to be 
paid to them. 

Th^ase of the management is that considering the 
nature of duties of drivers they are being paid 
compensation for odd hours duty @ Rs.20 w henever they 
are required to report early for duty and additional Rs. 20 if 
they work beyond duty hours. The drivers also get special 
driving allowance of Rs.923 per month. This allow ance 
attracts DA & HRA as per the prevailing rates. They are 
being given compensatory leaves for duties rendered by 
them on holidays. 

In letter dated 4-10-1996 the drivers have been 
specifically excluded for the purpose of payment of over 
time allowance. 

It is true that the drivers have to start early to take 
the officers to office and they also start after office hours. 
They are already been paid Rs. 20 for early reporting and 
Rs.20 for late hours work. The drivers are also being paid 
Rs.923/- as special allowance. This amount is paid to them 
as basic pay. They get DA and HRA over lhis allowance. 
Thus it is component of their basic pay. It is special 
allowance for drivers. „ 
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In case the drivers are already paid special allowance 
in view of their driving skill and special duties performed 
by them they cannot claim any over time allowance. It is by 
nature of the duties that they have to report early and they 
have to leave office after its closure that is why Rs.923 is 
given to them along with DA & HRA. The drivers are paid 
different scales of pay in view of their duties. They are not 
entitled for any over time allowance. The Driver Shri 
Ramphal has admitted in his cross examination that the 
allowance of Rs.923 also attracts DA & HRA as per the 
prevailing rates. It is correct that drivers are being fully 
compensated for all duties rendered by them by making 
special provision of allowance mentioned above. 

This witness has also admitted that in view of nature 
of duties the drivers are paid special allowance and they 
are fully compensated. On Election duty they get overtime 
allowance. For day today duty special allowance with DA 
& HRA is given to them for early reporting and late going. 
They are given compensatory leave for holidays Work. The 
pay scale of the drivers has been fixed considering their 
overall duties. There is no provision for over time allowance 
of the drivers. There is no merit in the claim statement. The 
drivers are not entitled to got any over time allowance for 
day to day normal duties as special allowance is paid to 
them. 

The reference is replied thus: 

The action management of Gurgaon Gramin Bank in 
not making payment of o ver time allowance to his drivers 
for their day to day duties is quite just and legal. The 
Drivers are not entitled to get any over time allowance for 
their day to day duties. The management has carefully 
followed and implemented the orders concerning payment 
of over time allowance i:o its drivers. The drivers are not 
entitled to get any relief as prayed for. 

Award is given accordingly. 

Date: 09.11.2006. R.N.RAI, Presiding Officer 

16 2006 

^T.3tT. 4761.—3 Mo* feWTC StfafMT, 1947 (1947 
*T 14) *JTTT 17 3FJSTFT 3, 7TFFR ^5^ 
^ ^ *4<6kT ^ #3, 

mi 22/2005') ^ 
ysblftld t, ^ 15-11-2006 W 

en 1 

[S. R^T-41012/86/2004-M (4t-I)] 
SfSPT "S** 

. : 1 
New Delhi, the 16th November, 2006 

i i 

S.O. 4761. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government here by publishes the Award (ID-22/2005) of 
the Central Governm ent Industrial Tribunal/Labour Court, 


Bhubaneswar new as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of East Coast Railway and their workmen, 
which was received by the Central Government on 
15-11-2006. 

fNo. L-41012/86/2G04-IR (B -D] 
AJAY KUMAR, Desk Officer 
ANNKXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRffiUNAL-CUM-LABOUR COURT, 
BHUBANESWAR 

PRESENT 

Shri N.K.R. Mohapatra, 

Presiding Officer, C.GJ.T.-cum-Labour Court, 
Bhubaneswar. 

INDUSTRIAL DISPUTE NO. 22/2005 
Date of Passing Award—16th October, 2006 
BETWEEN 

1. The Management of the Chief Workshop Manager, 
Carriage Repair Workshop, East Coast Railway, 
Mancheswar,' OP. Mancheswar Railway Colony, 
Bhubaneswar. 

2. The Management Chief Personnel Office, East Coast 
Railway, O. P. Chandrasekharpur, Bhubaneswar, Orissa. 

... IstParty-Managements. 
AND 

Their Workman, Shri B. Bhaskar Rao, 

Technician Grade-I, T. No. 15109, Electric Section, 
Carriage Repair Workshop, PO. Mancheswar 
Railway Colony, Bhubaneswar. 

1 .. .2nd Party-Workman 

APPEARANCES 

P. C. Swin.For the 1st Party-Management 

B. Bhaskar Rao. .. Pot Himself the 2nd Party Workman. 
AWARD 

The Government of India in the Ministry of Labour, 
in exercise of powers conferred by Clause (d) of sub-section 
(1) and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) have referred the following 
dispute for adjudication vide their Order No. L-41012/86/ 
2004-(IR (BI), dated 24-8-2005 

“Whether the demand of the disputant Sh. B. Bhaskar 
Rao, Technician Grade-I, Carriage Repair Workshop, 
E. Coast Rly., Mancheswar to correct the seniority 
list of skilled Artisans Grade-1 and insert his name at 
appropriate place i.e. above S/Sh. N.C. Sethy and 
N. Sethy is legal and justified? If so, what relief the 
workman is etitled to? 

2. The disputant-workman and the representative of 
the immediate employer are present today before the Lok 
Adalat. 





[Part II— Sec. 3(ii)] 


10300 THE GAZETFE OF INDIA: DECEMBER 9,2006/AGRAHAYANA 1.8,1928 


3. Today while sulir* **ting before the Tribunal both 
the parties expressed then tesire to compromise the case 
and accordingly submitted a joint petition of compromise. 
Heard the parties. The workman agreed to forgo the dispute 
under reference provided his case is re-considered for 
promotion to which the Management (immediate employer) 
agreed and filed a joint settlement. Accordingly, the 
immediate employer Opp Party No. 1 is directed to give 
promotion to the work m m against some higher grade 
vacancies subject to his passing out the departmental test. 
Such promotion is to given within a period of six months 
from the date of publication sT this award. The Management 
is to make necessary arrangements m between for the 
department test of the wod k It case the Management 

fails to do so it would be or > «v tue workman tore-agitate 
the matter. 

3. Reference is answc-„ d accordingly. 

N. K. R. MOH APATRA, Presiding Officer 
16 2006 

W.3R 4762.—^?J|f»|<+> 1947 ( 1947 

eET 14) ^ *TRT 17 ^ 4f, 

(^4 WIT 3flf 

1st-38/2003) TOlfVkl ^Rcft ^ 

15-11-2006 UTRT «TT I 

[U RrT-12012/164/2003-3flf m (*ft-I)] 
3T5RT T?TR, 

New Delhi, the 16th Noveml or, 2006 

S.O. 4762.— In pursuance of Sect:on 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby pubht.c^ die Award (ID-38/2003) of 
the Central Government i ndustrial Tribunal/Labour Court, 
Bhubaneswar now as hown in the Annexure in the 
Industrial Dispute betwe m the employers in rel ation to 
the management of State Bank of India and their workman, 
which was received by the Central Government on 
15-11-2006. 

(No. L-12012/164/2003-IR (B-I» 
AJAY KUMAR, Desk Officer 
ANNEXUHE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRTOUNAL-CUM-LABOUR COURT, 
BHUBANESWAR 

PRESENT 

Shri N.K.R. Mohapatra, 

Presiding Officer, C.G.I.T.-cum-Labour Court, 
Bhubaneswar. 

IndustrlalDisputeNo. 38/2003 

Date of Passing Award—26th October, 2006 


Between 

(1) The Management of the Chief Manager, 

State Bank of India Attabira Branch, 

AtVPo. Attabira, Dist. Bargarh. 

(2) The Assistant General Manager, 

State Bank of India Zonal Office, 

Nayapara Sambalpur. 

.1st Party-Managements 

AND 

Their Workman, Shri Minaketan KJbaman, 

S/o. Shri Bhagirathi Khamari, 

Village Nagenpali, P. O. Tora Dist. Bargarh. 

.... 2nd Party-Workman 
AFPE/S RANGES 

ShriU.O 4 ibra, ... For the 1st Party-Managements 
Manage, . a'v 

None ... For the 2nd Party-Workman 

A\/>RT 

Th Go "^er aaent of: ■ J5a r the Ministry of Labour, 
in exerti.c of po ;• rs com it -d y Clause (d) of sub-section 
(1) and sub-sect m 2(A) of S^c .»*i 10 of the Industrial 
Disputes Act, 1947 (14 of 1 **47 j have referred the following 
dispute i rr adjudication vi r. their Order No. L-12012/164/ 
2003-tTl f8-I), dated 21-1: ‘.tf 1, 

“Whether the action of the Management, State Bank 
of India Attabira Branch, PO: Attabira Dist. Bargarh 
terminating the services of Shri Minaketan Khamari, 
Ex-Messenger/Sub-Staff from 20-6-2000 without 
giving notice and following the provisions of 
Industrial Disputes Act, 1947 and not paying the 
differential wages and payment of bonus for the 
period from 1-1-1998 toi'0-6-2000to Shri Minaketan 
Khamari is justified? If not, what relief the workman 
is entitled to?” 

2, It is alleged by the 2n d Party-Workman that he 
was appointed as a Messenger/Sub-staff in Agricultural 
Development Branch of State B ank of India at B argarh on 
1-10-1986 and while working there continuously was 
refused employment on 31-Uhl987. However on his 
|personal request to the concerned Branch, the Branch 
Manager wrote to the zonal Office of State Bank of India 
recommending for his further engagement. While this matter 
was pending, he was asked by the bank to face an interview 
oil 6-2-1990 and again on 29-10-1993 and thereafter he was 
issued with a letter No. BR/43 dated 10-9-1996 by the Branch 
Manager of another Branch at Attabira appointing him as 
a sub-staff of that Branch. Pursuant to such a letter he 
joined in Attabira Branch on 20-9-1996 and continued there 
ora usual salary from 20-9-1996 till 31-12-1997. From 
1- .1-1998 onwards he was not paid his wages and bonus 
though he worked there up till 20-6-2000. It is further alleged 
that on the joining of one Munshi Sahu in the Attabira 
Br inch on 20-6-2000 he was refused further employment 
sii ce that day without any notice or retrenchment 
compensation tantamounting to illegal retrenchment. 
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3. While denying the aforesaid story of the workman; 
it is averred by the Management in short that the workman 
was never given any appointment for a continuous period 
either in the A.D. Branch at Bargarh or in the Attabira 
Branch as claimed by the workman. Rather he was engaged 
on daily wages basis as contingent worker as and when 
required and in no case he had worked continuously for 
240 days a year. According to the Management for 
regularization of such temporary workers working in 
different branches an agreement was entered into between 
the State Bank of India on one hand and the State Bank 
Employees Federation on the other hand in 1988 and for 
that purpose different modalities were adopted. According 
to such modalities applications were invited from these 
type of workers, both working and earlier working and 
depending upon their length of engagement period they 
were grouped as A, B, C and called upon to face suitability 
test and group-wise list of successful persons were prepared 
for their future absorption against the regular vacancies 
and the new posts created for the purpose and with the 
expiry of the terms of settlement on 31-3-1997 those of the 
selected persons who could not be regularized within that 
period could not be engaged further nor regularized for 
want of vacant posts. As regards the workman it is averred 
by the Management that he was simply engaged 
intermittently for a total period of 178 days during 1-1-1986 
to 31-12-1987 in the Bargarh A.D. Branch. After the afore¬ 
mentioned agreement with the Federation in 1988, the 
workman applied for the post by providing his Bio Data 
and on that basis he was empanelled under Category-C 
and was called upon to face an interview on 6-2-1990 and 
again for preparation of a supplementary list on 29-10-1993 
and he was placed in SI. .No. 132 of the Supplementary list 
far his future absorption. 

4. As regards the letter of engagement dated 
10-9-1996 issued to the workman by the Branch Manager 
of Attabira to which the workman has referred, it is further 
contended by the Management that the same was never 
issued on the basis of the supplementary waiting list 
prepared by the Management. But to meet temporary 
urgency the workman was engaged by the Branch Manager 
of Attabira in his above letter on daily rate basis to work as 
and when required, and therefore, that should not be taken 
as an appointment letter issued as per the terms and 
conditions of the agreement referred earlier. It is further 
contended by the Management that after regularization of 
the suitable persons and on their posting at Attabira Branch 
there was no further scope for the Branch Manager 
concerned to provide work to the workman after 20-6-2000. 
Moreover when during such period the workman was never 
engaged continuously for 240 days or more in any year, 
there was no obligation on the part of the Management, to 
serve a notice or pay retrenchment compensation to the 
workman as per Section-25-F of the Industrial Disputes 
Act. 

5. On the basis of the pleadings of the parties the 
following issues were framed: 


. ISSUES 

1. Whether the workman Shri Minaketan Khamari 
was working as a Messenger/Sub-Staff under 
the Management? 

2. Whether the workman has been terminated 
from service with effect from20-6-2000 and if 
so, whether the Management is justified in 
doing so? 

3. Whether the Management is justified in not 
paying the differential wages and the bonus 
fa-the period from 1-1-1998 to20-6-2000 to the 
workman? 

4. If not, to what relief the workman is entitled ? 

6. Before dealing with the matter issue-wise it 
becomes pertinent to mention here that after the above 
issues were framed neither the workman nor any other 
person on his behalf could pay any interest to appear and 
prove his case. As a result, after repeated notices being 
sent to him from the side of the Tribunal, he was set 
ex parte on 7-3-2006 asking the Management to adduce its 
evidence. 

7. From the evidence of the sole witness examined 
on behalf of the Management it appears that during the 
period from 1-1-1986 to 31-12-1986 the workman was 
engaged on casual basis intermittently for a total period of 
125 days and again for 73 days during 1-1-1987 to 
31-12-1987 in the Bargarh A.D. Branch. Therefore, when 
on the basis of an agreement with the Federation the 
Management invited application from all these temporary 
workers for consideration of their regularization, the 
workman applied for the same giving his Bio-Data. After 
two successive interviews one in the year 1990 and another 
in the year 1993 the workman was empanelled and placed 
in SI. No. 132 of the Supplementary Waiting List. The 
evidence of the witness further indicates that within the 
cut-off date of the agreement with the Federation i.e. within 
31-3-1997, the chances of the workman did not came for 
regularization though many others above him could be 
accommodated from out of that list in which his position 
was at SI. No. 132. His evidence also discloses that 
thereafter on the request of the workman he was given 
some temporary engagement after 31-3-1997 in Attabira 
Branch intermittently for a period of 10to 15 days in average 
in each month during 1-4-1997 to20-6-2000 on consolidated 
wage of Rs. 50/- per day from out of the petty cash. The 
evidence of the witness further discloses that the workman 
was never engaged against any permanent post either 
continuously or intermittently so as to entitle himself to 
get regular pay of that post or Bonus. 

8. The afore-stated unchallenged evidence of the 
Management having not been controverted in any manner, 
I hold that the non-engagement of the workman after 
20-6-2000 does not amount to retrenchment, his 
engagement not being continuous fa: a period or 240 days 
and as such the Management was justified in not complying 
the provisions of Section-25-F of the Industrial Disputes 
Act. 
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9. So. also when the evidence of the witness shows 
that the workman was never engaged against any regular 
post or posts that were lying vacant temporarily, he is also 
not entitled to claim regular pay of a permanent employee, 
his engagement purely being intermittent and casual. For 
the self same reasons he is also not entitled to get bonus 
for any period of his work. 

10. Accordingly the reference is answered. 

N. K. R. MOHAPATRA, Presiding Ofiicer 
^ 16 W3R, 2006 

7FT.3TT. 4763.—fddK 1947 ( 1947 

14 ) mrr 17^ 

^ W4T4 ^ 77^ chd^K'f ^ #3, 

37^sr R 3||£llPl* 3 7TRTTT StftejtfTT 

^frrnpt:^ -q^Te (TteTT 160/03; 162 3 169/03; 
176 77 180/03; 182/03; 186/03; 191/03; 193/03; 195/03; 
219/03) RWR ^ 15-11-2006 

W <T ^3TT 2TTI 

[77. tt^t-4 1012/52; 05; 04; 03; 02; 01; 43; 48; 54; 

53/2003-3Tlf 3TT7 (^t-I); 

ReT-41012/191; 224; 226; 225; 220; 193; 200; 218; 

207; 221 /2002- 3TTf 3TR (i) ] 

New Delhi, the 16th November, 2006 

S.O. 4763.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. Nos. 160/ 
03; 162 to 169/03; 176 to 180/03; 182/03; 186/03; 191/03; 
193/03 195/03; 219/03)of the Central Government Industrial 
Tribunal/Labour Court, Nagpur, now as shown in the 
Annexurc in the Industrial Dispute between the employers 
in relation to the management of South Eastern Railway 
and their workmen, which was received by the Central 
Government on 15-11-2006. 

[No. L-41012/52; 05; 04; 03; 02; 01; 43; 54; 53; 48/2003- 

IR(B-f) 

L-41012/191; 224; 226; 225; 220; 193; 200; 218; 207; 221/ 

2002 - 

IR(B-I)] 

AJAY KUMAR, Desk Officer 

ANNEXURE 

BEEORE SHRI A.N. YADAV,PRESIDING OFFICER, 
CGIT-CUM-LABOURCOURT, NAGPUR 

AWARD 

Date; 3-1-2006 

Case No. (s) Applicants 

160/2003 Shri Shyamal Modak 

S/o of Vishwanath Modak 


Case No. (s) 

Applicants 

162/2003 

Shri Sanjay 

S/o Yeshantrao Atkari 

163/2003 

Shri Prakash 

S/o Narayan Tijare 

164/2003 

Shri Shriram 

S/o Subhairam Jayaswar 

165/2003 

Shri Rajesh 

S/o Samarth B ansad 

166/2003 

Shri Sheikh Fakruddin 

S/o Malil Mohammed 

167/2003 

Shri Sanjay 

S/o Hiralal Yadav 

168/2003 

Shri Hanumant 

S/o Bhaurao Chandrashekar 

169/2003 

Shri Brahmanand 

S/oFathuji Meshram 

176/2003 

Shri Vasant 

S/o Yadavrao Barsagade 

177/2003 

Shri Rajesh 

S/o Vasudeo Nagpure 

178/2003 

Shri Mahadeo 

S/o Ramchandra Braskar 

179/2003 

Shri A run 

- S/o Shyamrao Rokade 

180/2003 

Shri Mahendra 

S/oRamlochan Shukla 

182/2003 

Shri Pamieru Vikay Sekhar Rao 
S/o Jogeshwar Rao 

186/2003 

Shri Natthu 

S/o Mahadeo Borkar 

191/2003 

ShriMahendra 

S/o Sukhram Yadav 

193/2003 

Shri Manish 

S/o Mahesh Chandra Saxena 

195/2003 

Shri Prakash 

S/o Duryodhan Tijare 

219/2003 

Shri Sunil Kumar 

S/o Premia] Dhurve 


Versus 

The Sr. Divisional Commercial Manager, 

South Eastern Railway, Nagpur Division, 

Nagpur (in all the above cases) 

The Central Government after satisfying the 
existence of disputes between the above applicants and 
the Sr. Divisional Commercial Manager, South Eastern 
Railway, Nagpur Division referred the same for adjudication 
to this Tribunal vide its letters No. LA 1012/52/2003-IR 
(B-I)dt. 11-07-2003, LA 101 2j 05/2003-IR(B- I)dl. 27-06-2003, 
L-41012/04/2003-IR- (B-I) dL 27-06-2003, L-41012/03/2003- 
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IR(B-I) dt 27-06-2003, L41012/02/2003-IR (B-I)dt 27-06-2003, 
L-41012/0 l/2003-IR-(B-I) dt. 30-05-2003. L41012/43/2003- 
IR(B-I))dL 11-07-2003,L41012/54/2003-IR(B-I)dt. 11-07- 
2003, L41012/53/2003-IR (B-I) dt 11-07-2003, L-41012/191/ 
2002-IR (B-I)) dt. 30-06-2003, L41012/224/20G2-IR (B-)dt. 
30-06-2003, L-41012/226/2002- 1R (B-I) )dt 30-06-2003, 
L41012/225/2002-IR (B-I)) dt 3(M)6-2003,L-41012/22(y20Q2- 
1R (B-I)) dt. 27-06-2003, L-41012/193/2002-IR (B-I) dt. 
25-06-2003, L41012/20G/2002-IR (B-I)) dt. 25-06-2003. L- 
41012/218/2002-IR (B-I) dt. 27-06-2003, L41012/207/2002- 
IR (B-I) dt. 27-06-2003. L41012/221/2002-IR (B-I) dt 30-06- 
2003 & L41012/48/2003-IR (B-I) dt 11-07-2003 respectively 
under clause D of sub-section 1 and sub-section -2(A) of 
Section 10 of ID Act with the following schedule. 

“Whether the action of the South Eastern Railway, 
Nagpur Division, Nagpur(M.S-) in denying regularization 
and absorption of the above applicants is justified ? If not, 
to what relief the workmen concerned are entitled ?” 

I am deciding all the above 20 (twenty) cases by this 
common awards because they are on the common point of 
regularization and having a similar schedules in all the above 
cases though referred on the various dates. All the above 
cases were fixed for adducing the evidence of the 
petitioners. They were represented by Shri G.S. Singh 
Thakur, a counsel for the applicants. Nobody has filed 
affidavit or lead the evidence in support of their claim though 
sufficient chances were given to them. Today all the above 
applicants were absent and their counsels submitted the 
pursis in all the above cases that the petitioners are reluctant 
to adduce their evidence. They did not submit the evidence 
also. The counsel has withdrawn his power since the cases 
were fixed for evidence and the applicants did not remain 
present and did not adduce any evidence, hence all the 
above cases are dismissed for default of the petitioners. 
Hence the award. The original award is kept in case No. 
160/2003 and the copies will be kept in remaining cases. 

A N. YAD AV, Presiding Officer 

16 2006 

CRT.31T. 4764.—1947 (1947 
T7T 14 ) RTC 17 ^ i+dtaR 

4WlPl+ 3TftTOT7T -j,- 2 , Tprf ^ W (*M 

2/77/2005) t, ^ 

16-11-2006 ^ Wi|31T m 

r Tf, t^- 3901 l/3/2003-3Tlf 31R (4-II) ] 
«%hk, 

New Delhi, the I6th November. 2006 

S.O. 4764.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref.)2/77/2005 
of the Central Government Industrial Tribunal-cum-Labour 
Court, No. 2, Mumbai as shown in the Annexure in the 
industrial dispute between the management of 


M/s. Technomar Marine Surveyors and their workfnan, 
received by the Central Government on 16-11 -2006. 

[No. L-39011/3/2003-IR (B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL NO. 2 
AT MUMBAI 

PRESENT: 

A. A. LAD Presiding Officer 
(Reference No. CGIT-2/77 of2005) 

Employers in relation to the Management of 
M/s. Tec hn omar Marine Surveyors 
The Director 

M/s. Technomar Marine Surveyors, 

2/20, Rex Chambers, 

Walchand Hirachand Marg. 

Mumbai 400 038. 

AND 

Their Workmen 

The Secretary, 

Mumbai Port Trust Dock & General Employees Union, 
Port Trust Kamgar Sadan, 

Nawab Tank Road, Mazgaon, 

Mumbai400010. 

APPEARANCE: 

For the Employer : Absent 

For the Workmen : Mr. Jaiprakash Sawant 

Advocate 

Date of passing of Award: 22nd September, 2006 

AWARD 

1.. The Government of India, Ministry of Labour by 
its Order No. L-39011/3/2003-IR (B-II) dated 01-06-2005 in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action of the management of M/s. 
Technomar Marine Surveyors, Mumbai in 
terminating the services of S/Shri L.V. Shirvedekar, 
Niraj Roy and Sarjerao Pbadtare is justified ? If not, 
what relief these three workmen are entitled to ?” 

2. When referece was fixed fpr filing pleading by 
both parties, it was taken in Lok Adalat held on 22-9-2006. 
However, management did not appear but second party 
filed pursbis Exhibit-8 reporting that he does not want to 
proceed with reference, relying on that, following order is 
passed : 

ORDER 

In view of purshis Ex-8, 


10304 


THE GAZETTE OF INDIA: DECEMBER 9,2006/AGRAHAYA? 1 18,1928 


[Part 13—Sec. 3(ii)] 


reference is disposed of. 


Case No. 205/2003 Date 6-11-2006 


Mumbai, 

Dated 22-09-2006 A. A. LAD, Presiding Officer 

Ex. No. 8 

Ref. CGIT-2/77 of 2005 

PROCEEDINGS BEFORE LOK ADALAT ON 
22-09-2006 

REF. CGIT-2/77 of2005 

M/s. Technomar Marine Surveyors 
V/s. 


MbPT Dock & Gen. Employees Union 
None present for 1 st party 

Adv. Jai Prakash Sawant for the Union for second party. 

J.P. Sawant, Adv. For union files the purshis of withdrawal/ 
disposal of Reference as he does not desire to contest the 
matter. 


Sd/- 

Sd/- 

(J. Sawant) 

(M.B. Anchan) 

Sd/- 

Sd/- 

(S. Alva) 

(S.M. Chinchw< 

Sd/- 

Sd/- 


(S.S.Karkera) (M.G. Nadkami) 

^ 16 W5R, 2006 

4765.—aftdtftefr atftlfWT, 1947 ( 1947 

T>T 14 ) Trl *3Kf 17 ^ 4f, 4)^*1 

t t fH , ^dr«hT ^ +4«kkT t 

w wn 205/2003) ^ y+ifeid 

t, ^Tt ^ 16-11-2006 ^ W<T133T *TTI 


[7T. TTel-12012/116/2003-3nf31K(4t-II)] 
7lf«R\ 33ftjch|<| 

New Delhi, the 16th November, 2006 

S.O. 4765.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. No. 205/ 
2003 ) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure in the 
Industrial Dispute between the management of Syndicate 
Bank and their workman, received by the Central 
Government on 16-11 -2006. 


[No. L-12012/116/2003-JR (B -II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE SHRI A. N. Y AD A V, PRESIDING OFFICER, 
CGO -CUM-LABOUR COURT, NAGPUR 


The Dy. General Manager, Syndicate Bank, E-Wing, 2nd 
Floor, Maker Tower, Cuffe Parade, 
Mumbai-400005 

Versus 

Shri Subhash Chandfa, Tulsiram Sahu, R/oPardeshi 
Telipura, Bajeria, Nagpur. 

AWARD 

The Central Government after satisfying the 
existence of disputes between Shri Subhash Chandra 
Tulshiram Sahu, Party no. 2 and the Dy. General Manager, 
Syndicate Bank, E-Wing, 2nd Floor, Maker Tower, Cuffe 
Parade, Mumbai Party no. 1 referred the same for 
adjudication to this Tribunal vide its letter No. L-12012/ 
116/2003-IR(B-II) dt. 25-07-2003 under clause (d) of sub¬ 
section 1 and sub-section (2 A) of Section 10 of ID Act with 
the following schedule :— 

“Whether the action of the management of Syndicate 
Bank in imposing the penalty of dismissal from 
service w.e.f. 28-02-2003 mi Shri Subhash Chandra T. 
Sahu, Clerk, Law College Square, Nagpur is justified? 
If not, to what relief the workman concerned is 
entitled?” 

From the schedule it is clear that the petitioner has 
challenged the order of termination dt. 26-02-2003 which 
was to take effect from 28-02-2003. He has contended 
that he is in continuous service of the Party No.l w.e.f. 
4-10-1978 and thus served for more than 23 years. He was 
charge sheeted on 17-04-2000 under clause 19.5 (E) of 
Bipartite Settlement and was punished by stopping his 
pay of one stage in the time scale for the purpose of not 
submitting the certificates as demanded by the management. 
According to him there was no condition in the 
appointment letter to file a validity certificate. He belongs 
to the Bhunjia- a schedule tribe and got appointment against 
a reserve category. The management again on 6-11-2001 
issued a second charge sheet for the same charges for 
which he was already punished. It amounts to a double 
jeopardy which is against the Constitution of India. He 
challenged the charge sheet by a Writ Petition No. 4070/ 
2001 before Honourable Mumbai High Court, Bench at 
Nagpur in which the Honourable Court ordered to keep the 
order in abeyance in case of a dismissal for the period of 
four weeks so as to give the opportunity to the petitioner 
to challenge it. 

He has further submitted that the management finally 
imposed punishment of dismissal from the service only for 
the reason that he had not submitted seven documents 
along with the original caste certificate for verification of 
his caste. Till today the Scrutiny Committee has not verified 
his caste. Therefore no order invalidating his caste 
certificate was passed by the Scrutiny Committee and for 
this minor misconduct of not producing a document; he 
was harshly punished for which his entire family is suffering. 
He has challenged the order of punishment of dismissal by 
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Writ Petition bearing No. 3179/2002. The Honourable High 
Court stayed the implementation of it, however 
subsequently as the alternative remedy was available to 
him dismissed the above Writ. The local Branch Manager 
by affixing a copy of the termination order dt. 28-02-2003 
dismissed him. Then on failure of conciliation proceedings, 
the Central Government referred this dispute to CGIT, 
Nagpur. Earlier to it also he had filed a Writ Petition No. 
4772/2003 seeking some directions from Honourable High 
Court. Now he is praying to set aside the dismissal and 
reinstate him with the full back wages. 

The management having admitted that the petitioner 
was its Clerk on a permanent post, resisted the claim seeing 
that his contention is totally false, misrepresenting the Court 
He was appointed against the reserve post of schedule 
tribe. The Government of India by its letter No. 102/10/03/ 
89-SCT(B) dt 23.03.90 issued guidelines to get the caste 
certificate of the petitioner verified though the Caste 
Scrutiny Committee. As such the management submitted a 


for verification on 05-12-1992. The petitioner along with 
some other persons preferred a appeal against it to the 
Additional Commissioner, Nagpur and the cases were, 
remitted for fresh verification with in a three months. As 
per procedure the Scrutiny Committee informed the Bank 
to obtain 18 documents as per list from the petitioner. The 


the petitioner sought a time till 31-01-1995 and then refused 
to comply the same by his letter > dt. 10*02-1995.- The 
management under its letter dt. 16-02-95,12-01-96 refused 
to produce the originals. He was again asked by the letter 
dt. 13-02-99 and 26-G2-99 to submit the requisite document 
but the petitioner sticked up to his stand by refusing to 
submit the same. According to the management he has 
committed misconduct and therefore a charge sheet was 
issued however during the pendency of the enquiry 
submitted the attested copy of the documents. However 
considering the compliance of the order, a minor 


of deduction on baste pay.* 1 ui- 

The Scrutiny Committee vide its letter dt 13.03.2001 


the caste in the absence of documents and they demanded 
the original caste certificate and some other documents. 
Accordingly die management; directed the petitioner to 
comply the letterdt 13-03-2001 and 24-05-20Q1 and on , so 
many occasions to comply the dimetions of Scrutiny 


other certificates required. The petitioner flatly refused it 
which was again amounting to a misconduct,of a serious 
nature; it initiated the enquiry against him. Subsequently ; 
as he was found a guilty of misconduct like disobeying the 


show cause notice as per procedure. According to the 
management the order of dismissal s proper. At the time of 
appointment he had produced a caste certificate and got 
the appointment against the reserved post for the schedule 


tribes. Non production of document for the verification of 
the caste Scrutiny Committee itself indicates that his 
certificate was bogus and he is not belonging to the 
Schedule Tribe. He has played a fraud by producing false 
caste certificate and he is not at all entitled to continue on 
the same post The management has prayed to dismiss the 
reference. 

At the out set I would like to point out that the order 
of dismissal is subsequent to the enquiry, it was expected 
to consider a preliminary issue of validity of enquiry. 
However both the parties have submitted a Pursis that 
they are not challenging the validity of the enquiry. I have 
heard the parties on the merits of the case. They have not 
adduced any oral evidence besides the documents filed by 
them on record. Now the point for my consideration is 
whether the findings of the Enquiry Officer are perverse, 
the punishment is disproportionate and harsh and the order 
of the removal is illegal. . 

Undisputedly the applicant was appointed against 
the reserve post of Schedule Tribe. The petitioner hats 
challenged the termination order w.eT. 28-02-2003.He Waft 
charge sheeted for the gross misconduct of-disobedience 
of lawful apd reasonable order of the management vide 
clause No. 19.5 (E) of the bipartite settlement. It is the case 
of the respondent that for the purpose qf verification of 
the Caste Certificate as the petitioner was claiming to be 
from a Schedule Tribe being from Bhunjia caste, as per 
direction of the Government the certificate which was 
produced by him was sent for verifK^i<m to |he Scrutiny 
Committee vide its katodt05-i2-l^%.TheCfcvCTiiiientof 


dt 23^03-1990. The Scrutiny Committee informed die Bank 
to obtain some. documents, and accor(^pj|Jy the Baltic 

directed the petitioner tocomply it Hp was repeatedly asked 
to comply the orders,, however in Writing the applicant 


for the misconduct as indicated above which ended finally f ,, 
in the dismissal of the petitioner. It seems that earlier afro, 
the Scrutiny Committee had called certain ^nmeptslpr 
caste .verification: but since those were insufficient, the 
committee had demanded more documents,. At. that time 5 


be was charge sheeted and at the end he submitted en 
attested copy of the caste. certificate, .management 
awarded a nunorpumshmect of reducing hw^totoe^er 
rank,.,However it was not- sufficient an^iti^efore die 
Scrutiny Conunittee again asked to submit$$e required 
documents and as toe petitioner failed, he was again charge 
sheeted on toe second occasion. 

Qn the haaispf fte abp v c facts, Mr. Namaware 
appearing for tocq^tiqner atthstitiqd ti^swse frewas 
already punished for the grp^ mjs<?ondpjct ofipon, 
productipn. of the document and cpns^qu^^. 
disobedience of toe kgal and waspn^e order uScr the 


charge, sheeted, and pwtotok fording to hhn it 


3722GI/2006—27 
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amounting to a double jeopardy which is prohibited under 
the Constitution. However this submission of the counsel 
for the petitioner can not be accepted simply for the reason 
that it was a second legal and reasonable order of the 
management that has been disobeyed by the petitioner. It 
was the second disobedience and therefore misconduct 
on the second occasion for which he is liable for 
punishment as per bipartite settlement. This can not be a 
double jeopardy. Moreover, punishment on one occasion 
will not be a license to commit the similar misconduct in 
future. By no stretch of imagination it can be said a double 
jeopardy. As the Scrutiny Committee for the purpose of 
deciding the genuineness of the certificate of which attested 
copy was sent earlier has demanded some supporting 
documents, it was obligatory for the management to call it 
from the workman and similarly it was the duty of the 
workman to produce the required documents and cooperate 
the committee. It seems that the refusal to submit the 
documents was presumably to avoid the findings of the 
Scrutiny Committee. In fact the process of scrutiny was 
stalled, therefore it was second misconduct and there was 
nothing wrong in issuing a second charge sheet. 

So far as the perversity of the findings of the Enquiry 
Officer is concerned, nothing is submitted because no 
evidence has been adduced except the documents. The 
documents on record are clear enough to show that the 
findings of the Enquiry Officer can not be doubted and 
called as a perverse. The documents are clearly supporting 
that the misconduct has been committed by the petitioner 
and he disobeyed the legal orders of the management. The 
evidence is'sufficient to prove it. 

Further on behalf of the petitioner the learned counsel 
has submitted the Xerox copies of the orders and judgments 
of the Honorable High Court. They are W.P. No. 3309/04, 
Ramesh Heclaoo & 19 others versus General Manager, 
Syndicate Bank, W.P. No. 3004/04, Madan Chapparghre & 
31 others versus The Controller of MSRTC, W.P. No. 1686/ 
04 and submitted that in view of the decision of the above 
cases and the reported case of State of Maharashtra versus 
Milind Katware, the petitioner is entitled for the protection 
of the service because he has served for more than 23 
years. But the principles of the reported case Milind 
Katware, which are followed in the referred cases are 
different than the case of the petitioner. In the cited case of 
Milind Katware, the dispute was whether the Halba Kostis 
are included in the list of the Scheduled Tribes and since 
they were enjoying reorganization as a Scheduled Tribe 
particularly in the state of Maharashtra, a protection was 
given to them on undertaking that they or their heirs would 
not claim any benefit of the Schedule Tribe in future. 
Undisputedly all the petitioners in those cases were Halba 
Kostis. Their caste was not in question, on the contrary it 
was undisputed. Here in the case of the petitioner the 
dispute is whether the petitioner is belonging to Bhunjia 
caste which is undisputedly in the list of schedule tribes. 
Moreover there was a specific circular of the Maharashtra 


state declaring that they should be continued. It was 
specifically for the Halba Kostis, of the Maharashtra State. 
It is not applicable to the petitioner being an employee of 
the Central Government. 

The another cited case of Ashok Khapre, W.P. No. 
2507/03 was also on different footing. Alike other cases 
the petitioner Ashok Khapre was claiming as a Halba Kostis 
and the Scrutiny Committee has refused to verify his caste 
because he had not produced the original caste certificate. 
However except the caste certificate from the Executive 
Magistrate all the certificates like School Leaving 
Certificate, College Leaving Certificate, the document 
showing caste of his father and the relatives from the 
paternal sides were submitted by him to the Scrutiny 
Committee as well as before the Honorable High Court 
The Honorable High Qourt on satisfying that he belonged 
to the Halba Kostis directed to the Scrutiny Committee. 
The Scrutiny Committee was a party to that petition. The 
present petitioner has not filed a single document on record 
showing his caste. He is refusing to submit the supporting 
documents demanded by the Scrutiny Committee to 
consider his attested caste certificate. The original was 
never sent to the Scrutiny Committee for verification. If 
really he is belonging to the Schedule Tribe, he could have 
brought the original Caste Certificate at any time from the 
Competent Authority, who is empowered to issue Caste 
Certificate. There is nothing on record to indicate that he 
had tried at anytime to get such documents. In such 
circumstances how he can claim protection as awarded to 
Halba Kostis after satisfying their caste? 

It appears that the petitioner instead of cooperating 
the Scrutiny Committee and the management for verifying 
the genuineness of his caste has obstructed the process 
itself by not producing the required documents, for the 
reason that the genuineness of the caste certificate is 
doubtful even to the knowledge of the petitioner. As such 
the submissions of the management that it is forged and 
false document has considerable face. Similarly the 
submissions of the management that he has played a fraud 
by submitting a false certificate will have to be accepted. 

Further according to the petitioner, the punishment 
awarded by the management is harsh and disproportionate 
to the misconduct. If he had obtained a reserved post of 
scheduled tribe by producing a false certificate, his initial 
appointment will have to be treated as illegal and in view of 
the principles in reported cases of the Honorable Apex 
Court reported in 2004, LAB, IC, 556, Vishwanath Pillai 
versus State of Kerala and others and reported in JT, 2005(8), 
Supreme Court, Page No. 326, Bank of India versus Avinash 
D. Mandivikar, I do not think that the punishment is harsh. 
On the contrary it is a proper and in proportion to the 
misconduct which was occurred on second time. Hence no 
relief can be granted to the petitioner. The order of the 
dismissal and the action of the management is justified and 
proper. Hence the Award. 

A. N. YADAV, Pesiding Officer 
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New Delhi, the 16th November, 2006 

S.O. 4766.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 3/2001) 
of the Industrial Tribunal, Jodhpur as shown in the 
Annexure in the Industrial Dispute between the 
management of UCO Bank and their workmen which was 
received by the Central Government on 16-11-2006. 

[No. L-l2012/235/1998-IR (B-H)] 
RAJINDER KUMAR, Desk Officer 

3FJ*RI 

atoP i cfr f*raK tfa snr 

ftdtftfa arfftw?) sft w* 

3ft. fa. ( ) W3?n .—03/2001 

TROTH ftft 4ftft Rlftf 5ft 7fa5 *FSTft 

447Hft 1542 Tft fts, ^iPfcHHT, ftfajT I 

.TTlftf 

Tfa^cf ftfar, ^.ftt Ifa, feftfaier arrfaR ft-79, Ttfafair, 
ftfajT i 

dUfa lfo 

(1) 5ftft).ft. nfarrufftfftftnrftf 

(2) ?ft m1'K>iT rf%f^rf%r arm? 

3r*t# 

falfa 8-8-2006 

1. ftftfa 7TT47TT 3171 3THt sFRfa ttH. 

12012/2 35/98/aft. 3117. ( «ft—II) falfa 9-3-99 ftiJfTrffat 
falF 3PrPf<t 417! 10 afafcfifaTK aftftfam, 1947 ftcf^ct 
^T1 ft) 7477 fa4! ft :— 

“Whether the action of the management of UCO Bank 
Jodhpur in imposing the penalty as ‘pay reduced to 
the next lower stage for two years on Shri Rajendra 
Bhandari, Clerk-cum-Cashier vide order dated 


26-8-97 is legal and jsutified? If not, what relief 
workman is entitled to ? 

2. ^nr itpt- ^>r 

fani 441 i fa atnafaf Ift ft feftfara ftftrc ft 44 fauft 

21—5—94 "5RT ft 7I#3 ft 371 7144 ^ftt &» 
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^ ^ fatr %1§n, R? H ?ft , *FSlft 16-9-94 UfH 
17-9-94^^irofaq^ft^tRT#??fft^ 
3T^ fall ^FH I ?R1 Rfft -qft TT^l 

nfatf ^9cR»[ diT^lft falT 3fcW ^71 fat^FT ^TT^lft fan 
fttfawtftfalfa 19-9-94 ^7tWR3lfa^TTt1ft^^7Tfan, 
^lfa 3lfa47ift ft falfa 28-11-94 ^ifa 31TOT 

^ft, far WR 3#^7ft ft 5ft *F3Tft ^ fafan 

I 16-12-94 5ft 'TOTTt far? ^fa ft’nOTlfad 

ftftsR ft , *F5TTt ^ M^fi ^rrft 

^ fHTT TTFR^Tl ?TTt3T ^fift ^ fl^l f^ft, 16-12-94 "Sra 

5ft *F5Tft ^*1 *!Rft ft) tftft^Fl ^ 
^T Tctl^ l 7 FH ^ 3Tfa RFT RKftfe ^71 M4W fa9l RRT, fa? WW 
ft 5 ft R^sift ft fa^t Rfarts, ftftiy ^ 7 m pro TRp 
fam 1 'iftthe ft Tifftn fttft "ft WR 4461 A 

ufan 5ft *FSlft ?KT ttS, ^3ft RBT W, WR SlfafTTft 
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3n^R m 5 ft RTisrft fa?^ snft atfar farfa 26-8-97 
^ITT 5ft RD^lft ft eTTlft ^17 snftft ft fair ft TTleT ft 

1cm. nSfT? WSfT TojT ^R qd4 <+74 T4 vm Wn ^71 fan I 731 
W 3 ft) Rf t ^fW ft ^7 ^nfalfaft TR cTF^ 3 T^/ 7 RTftfa ft 
faftftr ftft ft W1 3lft^ f i 5ft ■TOTft ft) fa7? W7F1 ft 

^tirjt faftfar fa 4 : wn *n zm ~m 19 - 4-94 ft) 
3tfaq fate ^?ft q^Tcf ftft ft ^7? THOT ft 

^RRTRTl XPR ^77 fair ft 3Rift ft4Kl«fa t I ftft ^fafat' 
RT clP^ST^l^/TRl^fte fal wf ft dl^TTR 3nfa s6H ^OHI 
3 ^ 4 ft 7W ft ft^ 47Tftct|^) Tim ft) ft) ft) 7Tft) ! 
fftr 7H7F1 ft ftfa^lft Tft ft ^Tlft fafa ftft 

cH7 ffaFfa <*>ifaift ft) ^Ht^rfrft 1 wfa fan wi 
TTTlft ftft fttRJTR) fft^T ^ft)‘ ftT^T *n ^ ^nft ft 
ftfar 57 ) ■TOiftftt^r^ ftftftft 
ft ft, ft ftrH fft? -371 Tngfftn aro ftf fan w, 
f to vrgn ftf ftft ft ft ftftfa ufftqi ^ 

wt ft)* ftTRi TRn i ftr ^faifa)' nr aft? 

fSTTftftftt T^H ft TlTRmft 44 ft W1 

ft) fa4! R4i, ftft ftn? ft ftftn ft, 4 ftn 




3rfft77ft7ft77ff#7 7t7^i \ #1#^ # fprstfl ft? tft-t? ft 75 afci f#7i ft % 3 t> 4>ft7 ift 7? 74 

sro stt* snfa ft R7 ft ^gfe tr # i cTP^ <j3i^/r7#< ti 744 74 rt^5#t ft i tit? ft 57 4475 !# # 

sirrwrIto^h TnTTSTRl#^^^ t»ra^2 757 Rn^stft 7m tttt! 77 t$t» tt7 srtitt 7 # 77 3«4 4? 
77 #tt tti ft \ m: Tif# f#7i tti ^ P r <^ f#7T Tift 7 7437 7ft 7$ ft 7 Tift? #i % ft? 5417 ft tt# an# 
54i# I 7447 1#ft 7 # ft fftcift Tift 4ift? 3nfe 7 3t*i erm 447ft7ft7437 7ftft i57?77##34^r7R7>'«4e#tR7 
tt# #4i#s to##? #^# 7 # i 3 es <hft7# # fTTiftfa fr i ftq i gft 7 ft tt 4i7#t ft 7 


3. 34717? 7ft #4 ft 77T7 ft 1##5 21-5-94 7ft 717? 
#? 34T4?7 X R #71 THi 4#774 f#7T 771 ft 7 75 ft? 47?7>R 

f# 7 i 771 ft f# 9?t tor? ft yftsr rtr»* TRift 7ft tft 7ft 

7T 1744 74 I717H 771 77 S,\l * tffTaR 7ft 7RT71 75t #7 71 
443 # 7 <r# fftftsi7 7 ft ^14% ftft Tift tits 4jf3d f#7! 
tti iffi4?ftt sritt rf% ** ttmi 7Hffl<M 
7rft? ft ^r SRrrftr 7# mi ft #t#t 14 - 9-94 7 


54?ft 771$ 7$ 7f#7T # 3RS44R 7T7 7ft 7T7R cfrftd l fl 7ft 

s#s<t f#7T 71417131 ft \ 541 W47 ft 75 ft^r trt ft% t? 
tr ##ti snnftf fts* m mni *f$ ^rt ^r fwif ^ 

«ft ^T 3TT^ -nf SfcqT ^ ST^ttf* ^IFT ^ fRgmf ^T 

dCTINI ^3fT I 

7. 3fT^ ^ fWTt^T ^ TPSPW: 3imR 7T *fal 

•5RIFn t % 31HW R7 f $ ^ ^ Ri4 ^ ^ 


15-9-94 9ft *T*5Kt # f7: ?TF®fT Traftm 

^T ^ ^ tj^t ^ ^ 

3TTfa-R7 ^T ^ I^tt tj^t wf ^rt 19-11-94 

^5fR 3lf%RJRt TO 3TRWT ^ft Rf, ■51^ 3rffcP£Rt 

5 RT Rt wNf ^TfRtoj"! Umf ^jfacT 3f^R 

f^TTTpiT^y^rf^tTffT^Tf ^ iMw^ 

wr wfte ^t to feft «n4 ^t aq^fti ^n^r i, -sifg srfsr- 
«FRl t^RTT 7T 3JracT 7^1 «f, W^KT WWT dlHd 

^ ^ fwfta ^4 11 hmh1<4 

^ ^Hld^ 5RT Rt ^TfW R©qi 942/95 ^ WR 


4wi4«iT V« vRp^f ^iRaKr 'nf ^ i\ fTft^r , +«wi 

7 F1T I w TiRft 7T#$ WTft ?R1 3fR^ ^ 

wn^mit%;. 1 - 5-94 4 an^^sf 

20 6-94 # TR SIR ?%*# ^ Tf^RI TOU 

‘^t xi l RR4 # I f^mt ^ 3T?4 TR f^TRT 

12-7-94 SRI #1: Tl^sr •# ifi ii V&® 3WSI 

^Rl4 12-7-94 ^T^lt 77 ^ SRI RTRStf ^RRT 7711 
^TcRJI RgT '3?:^ 35T 3ITOR 7S ^117! 77T t % 
TRft 3R1^r # t f^PTSRT aRRR-TR ^ «I7R ^ 

'i(?T^ ^ ^ITR 77 3iq<H< "57: IsTT 7 T7I ^Pifl stf*Krl<aY7ft nfci 
SRI ^7T 7RR7 7?f Sift ^ 77RJT 7S 7T*N TRTtTJR 7ft 


3TT&T f77Fft7 777 7ft T*rfft7 T^ft ^ R77 4’ 7#f 1^71 77T 
7717 yftiPi*ft fH^«W TRft ^ fWII^RR TTJTfft st 7^, 7RS 
TTftR 7ft 77T7 ufftffttft fftg^T 7?f iTW ^ 'I'Wft 77 3R^?T 
fftTTT^RR f47I 77T 7T I 9ft T?, 1 ^ ^ TfTTTTT 7ft 

77R 9ft 1^. 3TR. % 7ft 7717 UfiftM^ft '^7 TRft 7ft 
7TF7<ft 7SH 7ft 7t cf?Tf«{ri «ft ^ 1 74,5? tw 
7I*ft 7ft R^fTcT mm f , 41 77! 7 fftTffcr TfTTT 77 7IR7 
77ft ^ 7TT7 Rt7lf77 7ft 7^ I 7117 3{f777ft 7ft 4t 

3ft777ft SRI 27-6-97 7ft 7^ 7ft ^71 Wft 7ft St 

7HTR '§77Tf 7>T «77K W7 fTJTT 77!, Tlfel 1%7T 

77! I W1^?I ^ tes ?ft «7^Rt SRI TJ^cT 3fnftR ^77lf 
^ 7K fTCRI 7ft 7^ i fR£ ^ 77^ 3f^RR 

TRff 7ft fftTT 77! V*3 Tf^ffd7> R7 ^f77 t I 

4. 7!7f ft 717-77 ^ Wfr ftf RT7 7!! 7m-77 3R^T 

fTiTlf^RTR 3!7T7f SRI 7ft 7| 77! 3RT*ft 7ft 

3fk -ft %?H fw vltel l T S <f 31R 31R. TftR ^ WT-77 
^TfT^ft 7 ft fRTft TITf 7fftf7«ft SRI ?W 7^ I 

5. sNf 7?ft ^ yfdf7#lW| 7ft 7S7 ^ftt 7f I 7717# 
77 3T7#7>7 fTRTT 77! I 

6. 7!# #f7F^ 37#7?T 3nft?ltS7f7r 27-6-97 # 

S^ $H)*I f=h7l M7! 17F fS7#7 ^ddft’rd R#b 19-2-1966 
#7!77Pff#^7R#7 7ft7n7Rl77!.77!t I 7I«ft 777 ft 


7f 7IS 7T7? SRI ^7: 77 fSTTTT 20-7-94 SRI ^7: 
#7^ 7ft 7f7 TRft 74: 3171# ^77 SRI ^RfTf 13-8-94# 
77 SRI 7? 77lft % B7# SRI Tift 7ft 747## 7ft TfNf 
77f 7#f # 7T 77#, 717? 7ft ^7 SWlft# # ^ 

fftftf#! f#7T 77! 17!7? ft 7^ 77 18-8-94 7ft Pl<rHI 77I7T t 
7 f#T fftft^n 1 ! TRft #5 %477I 77I7T17RS ft# SRI 7S 
77T71 77T % t^T 77 # 7S f#77? 19-8-94 feT# t 7 
717? SRI 7? Tfft 74^7 7ft 7^ t TRlft S17 ft 7TC-#Z t#7T 
7RT 7#7 #711 I 717? ft 3T# 7177-77 ft 7F T^T t % 
7fti#l#22-8-94 7ft^7:Ti7r77?#sn77T#7ft 1-9-94 
7ft 7T7T ^3n, ^T 77 ft 7ft 26-8-94 7ft fftftSRj 7ft TT^Tfft 
#7f ##7 75 77 1-9-94 7ft 7M #ft # 77R7 f7%7 
7^77 7# 7T t^7:f77#ft2-9-94 7ft T^77?#3Tf#Elft 
f77# ft 10-9-94 7ft 1#1# 14 7 15-9-94 7ft fftftem # 
fcm. f#?f#cT f#7T, 75 77 "3ft 16-9-94 7ft 7T7T ^7! ?77# 
477^7 ft ftft 17-9-94 7ft T^-fftrfft ft 34777 7R7T t#7,57 
7# 7# 7ft Tfft# 3RI7? ft 74^7 7ft t I 777 77I7R ft 75 
47R ft ?# ft# SRI # 7#3 3M61®*4 75? TRlft 7T 77# ft 
7777 7##T 7747 77I7T 77! 7 S47lft#f # 1#I ft^ 
7#7T 3T74R 7!7? # t#7 77! I Ttft? 77 757777 #77 77# 
75?5#T?#77f#n# 13-8-94 7# 18 8-94 7ft fTRT!7T7! 
TTir 77 ft? 77?7T 3I74R 75? ?7RT ft I 54T 3I74R 74 Tift? ft 
77#7 7# ?#7T 7 7T7 7f#7T 714^4 f#ft Tnft ft "^ft aftftft#? 
# f74?^I7 fts Tlf 77 3T7T7f ft# ft 7!7? 7ft fcT# #1777 
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fncl'il 7 RR UlMf *Rl« 6 R 4 > 4 dl ^ AT W < 5 ^ '*l®ll«l 
fgRI % fRJ <Rt RR RT eft Akt fgR Ih^II RT Pi/1*m«! R»t 

Tstti ^ Rig Tn«ff ^ aflRAt m& 4f ra *ft r»at t 
f^ tstr ra 16 - 12-94 RJt f%i wti r^ri m\ ^rt Pktann 
raT rrrtrt rrt r m wife r>t raw fagi rat i 
Ataatrt rt<jr rjt% Tt aa a^a fa® AAf Afar Pkta«i ^5 
Rtf mfi r^ tfi 16 - 12-94 ^ wa 
atfRArkt % fa+>i^ Pktejui a? r At at raT ATg Rtf Ffar 

w% ^ zmt mm k rjat $ 1 wt ark 1 6- 12-94 Rt 
fartsm Mrt ^ IMa %at at aa trIrr 

RhAI ^ I AA^<+iK"aTR STfaTRlk gTR Pi^qn fakt ^tf^AAk 
RTRTRf ^RJ gKT qpElftRT aTATTT 3TATR ^ ^ fgRT WAT A 

g^rfrtf ^ fal te r tf Agfa w( fgAi •stht fa® tfar t 
1 nrkf aa far® Rtf rk aiat t fR u^PAd 3 prr 

Rtf fgRTKAT I kAt fagfA 4 WA arfv^ f^^T toT ^IHI 
apjfgcT Rtf RTRT RTT HM I afTA SlfARnk % TAtRRT: ATR 
3TR*A eRk ^ RAc^ ’JR: VO^oif $ ^ RJ*ff Aft AAA 

IgAT!? 1 r> ATRJ §*w <mq^ At Aftf 'flqN gRT y^a Rtf 
fRAT J UTSff SRT At %$ AAR 4f TWlRTA fgAT 
RfRcnitfkT Rtf AteT! I T^ft fa^lfd ^ yPn^l* dHCl<*l 

^1T Pi(1ai u I 1?3 ^^H4 c 1 3T^R TIAH ^15f ^ 3TWR 

^R f^TFlk W'cf ^»T 3RP^R gl'll 'IP? HHI ^FT I 

8. 31TSff mi&( ^ ^ $ ^ERl tPff 

•Rgf^pn t f^ wm arf^Rt ^ Tiftra ^ a^k 
t hK u l yi*ff ^ yVf^ld ?l'il «RTRT ^ 3P1^ 4 (ImA 
^r? afpt°t ^nt ^ ftm-d srf^rd ^ uftm #ir 

RBI ^F1 I ^ <R> W^J k' 3W*flf ^ RT ^ Rf 
4>l4P^* 4 l TR ^ sRdf^Rl ^kft ^ ylsh^i 

3PRTC? Rf ^ 'aRTk T ^fHF ^T afiRIR WteT 

ib n 1 

9 . w^r ^ 3rp#4T ^ ^ ^ 37 ^ ^ mi f gRi 

fci«{| *Fm ^ 1% SKI '^f^RT «RlPlRf 

?ft •gt. ^^kgR mm f^r^ afr% 

i^-^^ 3 ryr«ftt^ qFT-q^fwT 29-12-1994 
gRi ^ f^rzTT t % TF&fcfc; ^t wm yRiPrfM 

Pt^ew ^ "^t arjirfh Rgf ^t "an ^4>dt ^ f^RRFt «p^tr 
^ fafwT^ Pf^«M f^RiT ITT RapeTT ^ ^<+>1 ^u ^ft At 
-Hi I TTRff ^^Tt -RR^M ^ A#3f 

2.17 R>t wfa 11 A *i’ti®TB fs^rflKn^O M A 

^ 3R^cl Aft t ^ 3PJRR IwftR ^FWt -4 T^SRt^Z 

t^Aft a^Rf?T ‘k At Prat ^t t r raT 

Aft f*3# 4 *3pPR AJT yfdf^fV RT %1T 3PR 

RF °hPki ^Sft wT'U ^Rt-Rt. 4f RcTFTT RRIT ^ gRT yfaPif^d 
f^RT ^T mm t f^RT AR ^4)4>IRT: Risff ^ ^ RkTPrfk 
9ft RB. 3TR rW A7t RRTRT I TTRrf 7RR gRI ^ RA RTt Hicill 

4 3RRT M’Wiifqa yfclPtf^ RAcTAR <rl J ii krl4 - 3TT^ ^ R? *ieT 

RBT RTT RA5<Tr RiR^ ^ "3^ m>ti ^acn t RT3^ 

RRTR R5T 4f^P^d 3ITR^R df>7 ImcII At I 


10. ^ I N ^ 8)^ 3RT 

RAf RRff gRt Rg f^TRl HA11 % 9>1^A l(t ^ RI ^ R Rf t FfffSTft 

^ im f^RHfl^ RTfR R^f R>t RT R«f>‘<{t «ft I RTR? R>T RA cB? 
RlMtR mm -RWKr lR •% fMR V, 3ni 3TR. 1989 ^ 

1416 ^1 RR.RM im mm R>^g RT^T R 2004 T??l RH 
^ 769 4fMR^t^^t^r^lRRT^Rn^Rt»RR^ft t^T 
3?^RR 9»1^ l ^R W R fifRRftR RW RT R ^RB 
RARlt ^ I 

11. faRI'fa RfR A> 3HMiRT At^ ^ TRR^R 4 m 3PR 

RA> RRff gRt RA IcIRT RRT $ % ^ I^RA R5T RgfR?T 3RR=R 
RAf lARTHRI 1 RRff R7t$ Rf^T 3R^A Rgf RfRI t % 

iRRk RA RRT RI fA> 3TC!«ff ^ gRT ^ f^RA A?t 

313*#RAf^tRf At I 3Rr;RAR^R^R5TRjtf gpiRRAft 
f^AR^OTRA3TRl!R5N?TRRTRRAf^WAt I STOTRf 
^N> R^t 3ik ^ # RNR-RR TR^T f^ t 3TgRR RT*ff 

R?t f^RA R>T RRfRl 3RRR^RTRRT R1 I 3RT: RRff RTT RA RR> 
RT4 RkR RAf t I ATRf ^ 1995 ^R 3qiC Rt 2133 ^ 
3T1RR TR RA R»AT t % 3R5?1RHRRR> 3 tTr^k 1 Rft RRpA 
RJRR A°A fA^ Rl% ^ RA^f «lHi*t RltA^ I "?R RRRR 4f 
3T3J?|RBf?R^ 3rfkR5Rt SRT RRN RTRR RAf RAl^ R^ A?, RA 
H^t RHT Rt 7T3>cTT I 

12. RRpT RWR ^ 3HRR R7 RTR 3TftlRJRt ^ 3PRt 

f^cT RTR ft4t^ fA#F 29-9-95 R^ R^cl R>t t iR^t RfA 
3Tg?!RBRRAr aRtekt ^3R gRT Rlkf Rt TT^A 

RWSRt Ri ^ Rf R RJT RRfkf aRRm 

Pari RRT i atfR^kt gRi arktR-RR 

4f ciMi<t r^ rrT a^kkr ft® rt4 rtrr 3a6r Iba 
M ^<Hidyjt<H^ >> RTAt'Rm^tcTR 4aH RM faRI RlRR^ 
RJT A°A A^'aj Rh^l j rRI I RTR 3lf^l«t>J<l gRt «lt R4|4 gt R^ 
^ 1^4 R^t RTAA RR "3fRA 1M ^ R[Sft1^ ; (4;VH f^RRT RRT t 
R Rt R5#^R gt ^ i RA 3R^T RWR Rt 3TTRlfkt AtRR '3fR?T 
WtA Ateft i | ARtRAiR apf^z 4«ftRst RJT 4t # aR^T t 
RA RReR RR RTR It^ Rt aRRlftA t RR RA R?t* RBT 'RT 
TTgvcTT Pt> RA TAtfRR 3il^< RAf ^ I 

13. W RR7R RT«ft ^ iRRTRtR WR ^ AH Rt 
TRR'R 4f Rt <t>K u l «ldl4 ^ ^ -sfRd m 4)<1 RAf R RTR ^fgT 
chkR l fi R f R7 cIRp R tRRRf ^ a^RR f?TRT RTRT fag 
$3R I %tt fwfeT k RfR ^ SPflfcR At^ ^ atTIRR R7 RTkf 
^Rft 3^ftg RTT 3lftl4il0 RAf t I 

14. R(aT RRi RTR ^ RTg "Pkt R^ A u 5 R> fABPThn^ 
At^ RiT 3P?R ^ Rt g^A f^RT RRT ^ RA Rt RUcT ^ Pm, 4dH R?t 
^R^BtR^^RRKf^tRT^RJtt I ^miRtR RfR ^ ^CR # 
3fkW rir! ^ Ira® fR® ir f ^ R*Rk R^fd ^ t r 

^f=h R>T Rn4 fgR mPiP\H fiHdi4 «TT4 RJT AtRT ^ 0,41 f^Rfd 4f 
fRRRT^AgS r 7 R^Rkdl RTt ^oi<t ^ Rt g^A igRT RRT ^ 
PA’Hl^l'td AiRT RAf RTRT RTT RRJRT I AR RR>R AR ^HRR RT 
^tft insff 1%gfl 31^^ ^>t 3fifKran€t -R^f % [ 
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15. FdllRi ^ sttor R R? RT 

fF*F Rt 4* fRF 1 1 

arori 

16. \ Rt. 3 r ^ sm Fi*ff r p=q^sr 

fRR RF RR FpRT F *7T I RF: 3F*ff fRtft R-pfaf ep? 

RfaRTftFFf £ I 

17. R7 RRT^ Rt TTR17TF?«t RRK Rt tffRT 

TRR F|Tq I 

18. ff m\i 3fw fRFR 08-08-2006 Rt ^ 

4' RFTSP R7 TJFRT RF I 

FT5T, RFTTOtTT 

Ff fR#, 16 FRR, 2006 

RTSTT, 4767,—3ilfci)Pi«n Pt^i^ 3lf%lPiqH, 1947 ( 1947 
RT 14) Rt RTT 17 ^ R3m<J| 'tf, RRT7 FtF7T ^R ^ 
WRIF ^ Ph 4M^T 3^k R# r4<*>kT ^ «fa, RfTO 
4'fdf^ RtW)Pl<*> fqqi^ if RfFRCF, RTFI^FFTF 

pfM WIT 7/98 ) Rt yRlPvid RTclt t, Ft TRRT7 Rt 
16-11 -2006 Rt 3TM ^3F qil 

[^ -q^T-12012/363/96-Rif RR( 4t. -II) ] 
TTf^r^C F^FR, ^7 RfFRKt 
New Delhi, the 16th November, 2006 

S.O. 4767. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 7/98) of 
the Industrial Tribunal, KOTA as shown in the Annexure 
in the industrial dispute between the management of Canara 
Bank and their workmen, received by the Central 
Government on 16-11-2006. 

[No. L-12012/363/1996-IR (B-II)J 
RAJINDER KUMAR, Desk Officer 

Raster 

^rmiylvi, 3lte/tf4cb ^unfli€b<ui/^^y/^ter/Tr3r. 

37faRlft- TJRT, 3FT. ttf. ttr. 

W«6<U| jfetlkh: 3 ft. 7qr.-7/98 

f<Hkb WTfRT: 19-S-98 

#T: W RRT7, SR TfrTeTC Ff R RK7T1R 
F^T~ 12812/363/96/3Ff. 3R (4t-II) 
fRTTR 20/29-8-97 

^FR 3RPfcr SFTT 10( 1 ) ( R ) 

3^€j)p|«b P<*«Ud 3TfyfdiR, 1947 

-mzt 

9ft sINtr fm R<M<1 'gRT Sit 
Tt. 3R. 117 RTTWK, 4KHI4), RteT I 

—3n«ff srfFR 


?ll<9H UR^IR, R'Ul 4 r 48-7-ft RcFl'tfl Fdd, R7RTT 

Ricfl-fl, Rtei I 

--3T9TR fFRjTR 

tf 4T sifaR Fft afa ^ irfWR- sftTt.srrc. f^t 
srsiraf fFFt^tR Rt srk -gfaptfsi- 
3#lM^ : 27 -1 o-2006 

• *TTR W^K, SR TRTcR, ^RT 3R4 ZR3 

Ml4Pl=b 371^71 20/29-8-97 IRT 3l1^lPl=h 3#JpRR 

1947 (l^mdlKW * ‘ 34f%Tf^TR * ’ ^ RT^T^TcT f^TT TSTT^nr) 
m\ 10-(l)(^O ^ 3RTTf^ TR^fRcT pTR R 
^TRlf^Rl f^. 19-5-98 ^ 37p%7fRW W<T ^3TT t:- 
“Whether the action of Canera Bank, Kota & Circle 
Office Pari. Street, NT), in terminating the services of 
Sh. Narendra Singh after having put in 248 days services 
w.e.f. 18-2-95, is legal and Justified? If not what relief the 
concerned workman is entitled to and from what date?” 

2- tlJ>R RRlf^TRT 4 wrm T Tiffag RTHT 

fNfsRcl 4 >jik! i|«ft I 

3- Slfw fm T& sk ^ 7^- 

T^e TR^cf ^ 3Tf^f«RT fW RT1 t 

3T5n*ft M u scl ^FFlfeR '*i 4 iy i < ^7T 14-6-93 TfRl 

R, ^d14«K tR<T ^ TTT^Ie+iK f^TT 

Pd^PW-Tl % 14-8-93 ^ % TIM TERTT, ^T2T 4f 
■5^t T f^Rl RTTI 8-9-93 3raT«ff ^ ^ TTtPRR 

Mm, r; (^f -^r) l^ft ^rt Tt 
3imf M TjRii ^ Rft % 3 rt*t1 M 4* w wf M cfNr 

^ 4f -ct^Pld ^R f^RT RIT ^ eT^TT 

Pl^pNcl f^RT RTT f47 RF T ^TRlfeR WI ^ 

47tel7TR3TRTBRft«T?r^| Ml^Rb ^ 

t % 3Rl«ff INF 7TTM 4 Mi Wf «ft, ^ Mi 

3RSRft ^FP$ *U ffcw; m fR<T «TT 7RT -rf M 

14-8-93 eFTTRlRTT 

^f^RTRTr^ITTR^ 3RT^^^U^T. 508 ^ M ‘4)44lR4l 
■^T ^rNtRT f^RT RF ^ Pjrh 4 RRrI ^R RFR ^ 

3^PdP<cW zmrMi ^ ^Rvrft, ^7R Rt 

Rtf ti 3R«rFft r44iP< 4{ -4 cfta r 

Rt «b4^iR<tT Rt 4t "R^R fl'RSjfa 4f ^P-nidd R7 
fcTR T RF *F, fR^ -HH^Id R RTF! 20.8 R R^HR Rtf 
4t 3R8Rft r 44I<1 #iW^ RptRi 3RrfV ^ Mf] 4f 
■RRR «FI ^ RW t Rt RRRt R 

RT4 -% iMlit PH^tPdd fRR RF *F 3^R R7W 17-2-95 FR 
R*FFt RT «hi4 f^FF "FFT, fR^ 18—2—95 Rt ^JFt R 
Fft' f^PF RF 3fk 3TRFR RRRt 7RFRT R7 Ft Rffl 
Slft^ppRFRrfcT Rtf dlfdy 3PTR dlfd^i 4dd F "^FflRFI 3FfF 
FFT fRF T PF, FT Rf?W 7j4t RT TfRTTH iRR RF, FT Rtf 
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^ TOl^T # TOTl Rite SIR! 25-TOF, 41 R TO RTT 11 

SRRf 4 3H«f=n ml RRl t fa ^4 ^1 TOTO 4 4RT 4 ^Rm 
fifiRl 'Jim *^<1 RR 3 t4r qlfad <h<cl ^ fWl *l ii {J J f 4(R 

R -H*-lKi ■H c ll RTRl Rl$fl TO1I 4 ^*i**nlHa «|M mT ^T^cil^ 
TOH teRT RT4l 

4. 3tp ff frolRm ml mk 4 mm te rrtr TOjn 

te ft* TlfcPTO-TOTO RF temfRF f^T’ratfe 3R1«ff 
4m 4fte 4?R ^ 3TTOTC TO tetf4T ml TO t Rite TRTR1 

a*#?**? m4Rk) ^ 3R^m ^ mrcR fter wr to mm 
mkf tl te 14-8-93 4 4f4m 4m 4141 ^ TO 4 Trq^Hcr* 
^3TT RT cT«TT te 17-2-95 ^TORId RRl 4 TOR 4m TfTSfT 4 

TOteF ^ mTHT RR RR tel 4ftm te 4141 tef 4 
IJmQhVT 4^ 4 RT <4 41 feR m!f TOR t, RT Fl 

fa^tei ^tej mlf tl r 4 1994-95 44m7Tren 

ml <Wik «biqfdR 4 3t3*jT4d RRRifn 41 3*4kqi4 ml tsjrI 

» mrol Itef sOifte ml filter ^4te* HWlfad teRT 
TOT fRR tejtei ^ fecRF te 4 fte TOTRTTO, mfer 4 
rtr mfte tern r! rto£ sro te 10 - 2-95 ml rttot 4 ten 
TOIt ^Prm 4dd 4) , fl Rl fm TO^TOT te<l '*ii^ %, 4m q»*fqi<i 
HF? $)<!, ddq>i mi4 mT 3f^qR yfciRi 'hRJejq 7TTO 41 RT^ 
tto it «r t mk m to tef, tttto! ste ^ fsq^r 
fW^flT cTT^^f itim TOf ^ ^rqt it TOft ^ m l^tl 
^T ten W, 7^4 18-2-95 3TRT "5R ^ 

ten TOf4i£F^4 4240 te*i4 tei^^ff,^rteK4f 

yi'HiT*iq> *l?t q41fq> ^Pi°h 4d*i 4Ht 'f' TRRiT iin 
3T it it i %, ^ ^TRT srffcqfte «IRT 25-THF ^ 
PR«TR TR 3RT 4 wfl ^T afte teVR ^ 

4^teR fi 4 -4 wi te<r te tel ^ i 

5. ttf^t i TuMf 4 ^4 ^t to anrmf tete? 
3t 44 41 Tte Tpn, tttsi trrrt, artef ^F, 

^ter ^5T ?m-TR y^T -Rite ^rri to t\ Rn^nl* 
44 4 y^teO^ni^f 4t ir^t 4t tet ti 

6. ^mafl i: f4sn qrfntem tet, 

TO^rt, -&m&t qw ^ TTOft ^t -qf^fteR fro 

TO i 

7. tel 4 3te to! 4,3te 4 ten tef 

4t 4FTO f I 3ltef 4 4! 'JiqN 4 qWa TO44t 4t !$H{l*|fal 
4t ^i tef yRifif^i 4 f^RT ^ f4> tit41 *41, 3tui 4T 4m 

irateim i9-i-2002 4TO4l4tel^ter4wf te i to 
4, 37?t: ter 4 ^fSRRi mt tirto "yiRT ■?! -: 5ml 4t '3TOT 
m®H 1? fmte Imocii 4<i 4 ^ 4m ml tnr^nmT f\<ri(4l ^tri 
site! mi 41 ^ m«R i fm tef ml ^T: tete 4 tei to 
141 tef ml tot 3rrr tete mimm Rite m 4t r4T 
mrom to 4 afk ^r wm m te to a^R ^ tero 
rt toctii “3nmi R? m?m 4 fm y?4f n4 <?f)q 4^414 4f4m 
te 4141 ^ 4 tete ml tel 41 alk ^fro te 4141 

m4Rift4f mu And mro 7 ftt mi «ra-«R 4fm ml m4RTtef 
ml 3 mtor^ 141 41,4lRn444m4ie(itenm^ 4 


tef ml tefm 18-2-95 ml 414m 4 ^mrn^f ten to m, 
^tot 4^ 4 to mi te 4^ 4 to ^ 41m it tef ml 
«ra to41 tr ftmr ^mr to ^ciim< 3<H«hl Piqfnci f4^te te 
Titer 3TTOm7 Pn^te te ml te i tef sht Ttef ^r. 4 
mf te ml fate 4 teH i < ten to f, ^^4 4t wr m4 
r? 4Hm 4< mRmltete 9.i5 ^ ^tto-toto mlfte 
m^n 4m, te anrol 4m ml rnmronT 414141 anrol 'zq 
te mr4 m t® ten teni M tef ml ifawd- to 41 
TjfRci ten to fm 41 mrnter 4 TOten 41, teg "3^4 
TOk^fn m4 41i w nmR «ra "34 f^im 41 mfl tot 41 ^s41 
mi te uto 414m ^ 41m alk rf te ««pwi- mm m*4 
mT temi4 *rel ^ i 

8. m9R-TO4tef4te4Rten*4fml4141?TO 

t te rf 41 mFT t fm rf to41 to m mi4 rr m, fte 
P*K6 4 "3r4 rf m«Hfro ^ fm rf mn rf! ^ fm rr 4m 
mi te m4m4 ^4 to 41m m, to tot 4 mw ten wm 
m i tot 4te!RF41mFTifm4m4teTOf to fn^mr 
teml 41, te TO to 414f4m 4ro 4141 mkRiU^i 4mro 
ten mm m te 18 - 2-95 ^ rk 4144 m4m4 to4 ^ 
4 1 tot4rf 41^41mRtentfm4Rl44R qicrif mi 4R^t 
3 ctrr m, tot 4 d-nmi ■gnciM 41m m 1 RFRTFRnl'tfmTO^ 
mkRitef 3lk4f4m4mr 4141m4Rift4f mlTOterfnRf^rmR 
3nRR-3imR 4f 1 f^ 4 41 te mi rf rnmr fm 4m 4 ml^ 
■?mf m4Ri4 rfT m,fR«RTFl Rim t, teTm d-Hmi tor 4 
rf m*R ^ fm totr>1 tor ml ^nfrof4 4fRmi stor 41 1 
te mm t fm te r! f4^te-TO fro rf to4 ^s ^2 to^f 
ten t, tef 41 te ml ^f4m 4ro 4141 ^ to 4 te 
4teft to tot 4 mi to^ to 4 ten ten to %, tor4 rf 

TOR* Fl tete-TO RITOT t I RF RFl t fm RF TO tefm 

8 - 9-93 mT ter fan 4 te ^4 14 - 6-93 ^ to sm <gm 

TOT RT I RR te TOR* ^ m«H R TOfmi4te 4 RF Rite 

Flm t te rf ^fam 4mr 4141 r>4rt4 ^ to 4 te 4te 
TOmr4^TOnTOT m teml fm ^ to sk4 ^^2 4 41 
te t Rl fm te tor 4 TOftr ten t nl to? R*R=^ 4 3 FR 
WT ml 4te Rfl JTKWRmdl rfT t ite^IlklteimTRF 
mm t te ^rml tel to ^ te® f4#n ml r 41 41, teg 
RF 3R^fl RTTOT 4 til(«Kl RFf ^ 13R4 TOR 4 41 3m4 R^R 4 
rf to^ TOf 4 mFT t te ^4 ^f4m 4mr 4141 ^ fte to 4^ 
RT^TTcmK ^ te4 ^TTRT TOT RT I TOr4f Rl41 41 ^?TRRT 
tjto, mmRm 4 to 4 TOf. 1 wim rr 2 ml ate rttot 4 
Rite tern ^ i to4 TO?. 4 Rj4f ml tester ^ ^j4 ten tot 
rt, tef 7w to 4 m4f ml 4RTa4 mr tekr ^f4m 4mr 
4141 ^ tot 4 rr 4 mT ^ ^ fn^ter ml rfT mr 41 
vk-^TS teRT TOT ^ alk 7T?f R. 1 4 TO^ TO 4 RF 4tecT t 

te '’arrrml Rfnter 9.15 to Trren-wRm ml fte mrot 
te, RfR ante 4 rt 34 ml anRrommte'^nl aromlTOrte 
mi4 to tot ten Rterr 1 ” fr4 41 rf 1^tot 4 fkmeim ^ te 
te ml ^fte te 4141 m4Ri4 ^ to 4 tof tot rt 3k 
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w\m 74it4* #4 # %5 37137 * fpjf# #? 37 * 33 * # i 

4* ^37 37* 7373# #3T# #* <W3¥3<bdl ##, tr-tr 
34 TO f#71 '4l4'll I ^7# SRI 71# # 733-733 3F # 7W 
7*3 4 37373 f 1# 33#* 43l4* 5# Tm 4 3R31# #3* #7 
3# ^Frqt 4* I# SRT %4 ^ 4 IR717 1#3I 713731 t #7 

'■37?# f7T5 #*f =bK u l ^dHl *»«# 3# #31 I ^7T 33 3>* "5?<T 

37 3i# 34s fw#SRi Mm* 4*3f 4* 7#37i< fawi 
ft? 37 # 3F 3r^t w 4 35 tTRT t <?«?? ^4 333 faf^ra 
734 73? *F3£C f #7 33 4 R# 7# 3m 3#S 33337* tRt 4 
^fl^^TT I ^7?4 3? f#374 f#6ddl f f# 31# #* #337 
«*dd 4t# ch4-cj]<) # T3 4 33 4 qp5|fl 71# # 33*37 37 XOT 
331 *3 144 37# 7#37T7 377 %31 *3 I 33 33# 53- 2 # 
373# 33 "4 3fr mq[ ^imi i? 1# 3T# 37* R'ii<+i 24-3-95 34 
Tjf^RT f3731 331 ?3 f# 753371 313 3W* 337 4* #337 #T3 ## 

# 430 4^3 f-Klfad 3T#37S? =h4^ld 37* 3R37T7I #* 

f^RTen 37 3 # 37 cptrt 3n43i, 3 t^t 3m trtr 3# 

f#3rm?ii 1 ^ 77 * 37 ^ 4337 * 53 . 5 44*3F7jf#Tl#3T 7 mi 
4 1# 47?#1 7Rl4 «K3KK f, 37T37T 3m ?v?I31 3# 331 7? 331 
ss# mi' 6 # sri si# 37* t^Rki 1#si ms 1# <j4 *33137 
1-6-95 33 3^3^331 3T f# 3F. 2 53* 3 1?, 95 37* #337 

4th ## # Tm 4 src# 4m4* Tmar 37t 4, f#3[ m ^3fw 

35f|f3n I ^r 33 ^ ^jft4 43. T?.4t. w wi 
4*334 im« 7 eFTnm. 10 3^3 f3=4 34 f, 33^ 3^4 V$- 9 
3T«ff 34 3lf3T RTT3 t I RT W 4 TF?4 TT^3 ^ 313dl<=hd 4 
3f f3Rj4 fd3>cidl 3l4f 34 f'Fffad, 4f33^ 433 4mi 
3»4tfl(| : ^ Tm 4* 4t ^ 4t, 3i % f3Rf[ Tqmt 33 m 1 

9. 3l4f 35T 35 4t37ai3Rmtl3?3IT# 313144*3^1 
3)43lM 34 ’3R 4f43T* i 3lk 433 #| 3»43lR434 

33f M 3F? f I 3T*sm4 33f3l4 4* 4^ 4#4t 443533 

^4 34 3»43lR4l* 34 4t?TTf43T3R#l31331^3^^#' #T 
w 4. a44m 3Jt 3mf4 4%q t4p3 ^ 3g W3T i 
3mf3T 3mmf 33 3^13 1 f4 3i# i 3>4*u4, ?3 4f44f435f. : -, 
3mn %3 m 3131 ^ 3 fgm^r.iw^di 335 $m i 1 
^333 "MI3M3 SKI 3^33 ftfe 33m 3K3t3 m 33 3F3 

fe f4fe 3. 281/86 ;4, 44 4* 4fW 433 444 ^ 43c! 

TOROJ3 3?t 3mf5Rleft 3«H 433 WP 3T 334 3T w4 34 
B533T 33T f f4334 <J3<M^TF3 33T3 -STsm^KR 

( 1997 4Kef3m 656 ) 3n4 3134 4 4t 34 33t t I 4^im^ 
TmF3t 3131^ 3 %944 i ’HM^dl, 4t4* 3?jf sfo 4 37^3 3#f 

f3v3T 331 ^ I W 33JR 3F f3m>4 3^f t3pMI 731 33>3T |4> 

3K3T3t 3Kf3Rt, 413 4^4t 4,4k^ 4. 3lf33J 33%TT?4 

m 3Tm4 3131^ 3T53R T3T4 .313 ^l44 1 

10- 33433 f4433 4 3F <43*re ^ t % 3T«ff ^ 
334 53: 4 3>t 7T3? 37 f3^3314^31331 3T f44 3714 3334 

5?3 37 fafed 4* 73)3n< t353T^ 3T 3^7 3T34 'Rl4 3T73T3t " • • 
4f337 433 44ft ^ F3 4* f3^33 l3i3T 331 31 I 33 334 
33- 4 4* 3f%TT33K 34 MfdRd 9.15 37 33014^ 4* dM^d 
^3T 3T 3^7 3T3?33J3T ^4 37 # 334 373# 3n43>t 7l4 


4t I "333 14433 73T3 4 3^3T3T^f43T4f34^R 

18-2-95 3443?4533#3# 14313313472333^,95 
3^^^33713? #33# 33f4l3 3# #43133-34714. 33 
33# 53. 6 4ST7! 7^f33 4t 1373T 33T 7T*IT 333T1 3m #337' 

4<h 444 3i4 T nR4f # 43e? 4* #4 # 371731 34133f43 R33 

m[*3I 31331377 13307 19-1-02 4 ^3: Pi^Rki 4 # 3# # 
44t 1^3 4* 3Tfaf333 #34f 41 3T33R 34 3m4o3T 3# 
#4 4 31*413774 337R 37134f 3^#3 3T3T 3774 371 3lR07l4 
3#^ I 

3fmH33: 3173 7K37K, m 33ITI3 SRI 3#f3d t#7T 
34 3Tfaf3fffRT 377 ^77 337R 33% f#31 3113T t % 3l4f 
#337 3^ 73%? 3# 377 31311137 34 3T3l41 TlIOl 

713307, #371 4# 48-74 37c3T°l 7TS3,77773# 34^44, 34^1 
SKI fS3T37 18-2-95 4 431^33 f373133T #, 3fir37 37137T 3m 
#337 433 444 cb^dM* # 43 cT 4 #4 4 34133f33 "333 
7lf3mi 37331377 3T7l?«4 If37 ^TIOT SRI fs. 19-1-02 4 ^3: 
f3#33 # 534 %, 373: 34 3lMd33w4d 34f 7%OT 

W3 3# #4 4 3? 13774 33717 371 34f 275#3 W3 3774 371 
#33714 3# t I 

3>-3>- '3131#?! 

3f 1 Sqt4, 16 33*37, 2006 

371.33. 4768.—#4#T37 f33K ##333, 1947 
( 1947 37T 14) 34 3171 17 # 3^717^ 4, #^#3 7K3717 Tfe 
337 3337 ^sK 3> 33333 3> 7T3^T 13313371 #7333> 37437171 
# #3 , 37533 4 14fe 3444437 13313 4* ##3 7T737R 
#44437 37f4377«l 733057# 3312 (444 7703? 264/89 ) 37* 
93>lRld 377# t, ###3 7R37R 37* 16-11 -2006 37* 313T 
137T3TI 

[4. 50-12012/245/1989-331 337 (#-III)] 

* 3333 °g3I7, 4737 37f337l4 

New Delhi, the 16th November. 2006 

S*0. , 4768.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 264/89) 
of the Central Government Industrial Tribunal/Labour 
Court, Jabalpur now as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of State Bank of Indore and their workmen, 
which was received by the Central Government on 
16-11-2006. 

[No. L-12012/245/1989-IR (B-M)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE 1HE CEOTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-IABOURCOURT, 
JABALPUR 

NoXGIT/LC/R/264/89 
SHRIC. M. SINGH, : Presiding Officer 






[ m n—wz 3(U)] 


tiR?r^rwT5r: 9 ,2006/3iw*m is, 1928 


10313 


•‘'The General Secretary, 

Bank of Indore Karmachari Sangh, 

Central Office, 37, 

Bakshi Gali, Indore. —Workman/Union 

Versus 

The Regional Manager-1, 

State Bank of Indore, 

Zonal, Office, 163, 

* « 

Kanchan Bagh, 

Indore — Management 

AWARD 

Passed on this 6th day of October, 2006 

1. The Government of India, Ministry of Labour 

its notification No. L-12012/245/89-IR (B-III) dated 
12/13-12-89 has referred the following dispute for 
adjudicaiton by this tribunal:— 

“Whether the action of the management of the 
RM-I, State Bank of Indore, Indore in not providing 
employment to Shri Parasmal Surana, Peon, after the 
30-6-1978, and whether his said termination is 
justified? If not, to what relief the workman is entitled 
for?” 

2. The case of workman Shri Parasmal Surana in brief 
is as follows. He was originally appointed by the Branch 
Manager, University Branch, Indore for 76days i.e. 3-12-77 
to 16-2-78 in the subordinate cadre against a permanent 
vacancy. The work of peon against a permanent vacancy 
was also taken from him from 27-2-78 to 27-3-78 and an 
appointment letter for this period was also issued but he 
was not paid his salary for the period mentioned above. As 
a result of service put in by the workman, the Branch 
Manager, Pardeshipura, Indore branch appointed him 
permanently in the subordinate cadre w.e.f. 29-4-78. On 
1 -7-78, his services were unauthorised abruptly terminated 
by the Branch Manager without assigning any reason. 
The aforesaid act of the Branch Manager is violative of the 
provisions of Shastri award, bipartite settlements. Industrial 
dispute act as also against Industrial dispute No. 180 of 
1981 decided by Shri R.B. Shrivastava, Presiding Officer, 
Central Govt. Industrial Tribunal-cum-Labour Court, Kanpur 
in the matter of Industrial Dispute between Shri Shiv 
Narayan Dixit and State Bank of Indore, Kanpur. Vide his 
representation dated 29-11-87, he approached the 
management the Managing Director of the Bank for his 
reinstatement with all consequential benefits. A reminder 
was also sent by him vide his letter dated 16-6-88. On 
receipt of letter dated 16-6-88, the Manager Personnel 
Division, State Bank of Indore, Head office Indore vide his 
letter No. 10816 dated 28-6-88 informed that letter dated 
16-6-88 was not received at their end. Accordingly vide his 
letter dated 1-7-88, he again forwarded copy of letter dated 
16-6-88, but to no avail. He also took up the matter with the 
Personnel Division, State Bank of Indore, head office. 


» 

Indore vide letter No. 103/88 dated 12-8-88 but no reply 
was received. In view of the above, the action of the 
management of the State Bank of Indore in terminating the 
services of the workman w.e.f. 1-7-78 is not justified and 
therefore he is entitled to be reinstated with full back wages 
and other consequential benefits. 

3. The management, Regional Manger-(I), State Bank 
of Indore, Indore contested the reference and filed their 
Written Statement. Their case in brief is as follows. The 
workman was engaged on 3-12-1977 to 16-2-1978 by the 
University Campus branch, Indore of the management 
purely on casual basis. The workman neither worked during 
the period i.e. 27-2-7% to 27-3-78 nor any letter of 
appointment was issued to him. He was engaged in 
Pardeshipura branch, Indore as a peon on 29-4-78 and he 
worked at the said branch only for 63 days i.e.' upto 
30-6-78. This engagement was casual and the workman 
does not acquire any right of employment. The nature of 
engagement on casual basis is such that he has to the 
work till the work is available and therefore as soon as the 
work was over for which die workman was engaged, he 
was not continued to work on casual basis. The action of 
the management does not infringe any provision of 
Shastri Award, bipartite settlement and I D.Act. The 
reference made to a case of Shri Shiv Narayan Dixit versus 
State Bank of Indore is not relevant because the said 
judgement is set-aside by the High Court of Allahabad in 
Writ Petition No. 953/86 dated 23-11-96. The averment made 
that various representations were made by the workman 
are of no consequence because the management cannot 
make any permanent appointment without calling far the 
name of eligible candidates from the employment exchange 
and without judging their suitability. All this have not 
happened and therefore the workmen working for few days 
was of casual nature and does not amount to permanent 
employment This casual engagement does not confer any 
right in favour of the workman to hold the post under any 
agreement, statement or law. The claim of the workman is 
stale. He approached the Assistant Labour Comissioner 
(C) Bhopal on 3-12-88 Le. after 10 years and6 months and 
therefore, such a claim is not maintiainable and no relief 
can be granted to the workman on stale matter. In view of 
the above, the workman is not entitled to any relief. 

4. Workman Shri Parasmal Surana in order to prove 
his case examined himself and his witness Shri Govind 
Sawan. The management in order to defend the reference 
examined their witness Shri Arvind Joshi, Retired Bank 
employee. 

5. The workman also filed certain photostat copies, a 
typed paper indicating details of temporary peons 
appointed in the Bank at University Campus branch and 
perhaps the copy of extract from 1st bipartite settlement 
dated 19-10-1966. The management filed photostat copy of 
settlement under Sec. 18(3) of the Industrial Dispute Act 
1947 Form- “H”. These documents shall be referred in the 
body of this award where the need be. 


1 
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6. Both the parties have filed their written arguments 
but the written argument filed on behalf of management 
shall not be considered because it has been filed by a legal 
practitioner and vide order dated 5-10-95 the management 
has been restrained to be represented by a legal 
practitioner. 1 have very carefully gone through the written 
argument filed oil behalf of the workman and the entire 
evidence on record. 

7. The workman has averred in the statement of claim 
that he was originally appointed by the Bank Manager, 
University Campus Branch, Indore for 76 days i.e. from 
3-12-1977 to 16-2-1978 in subordinate cadre against the 
permanent vacancy. Against the above, the pleadings of 
the management is that the workman was engaged on 
3-12-1977 to 16-2-1978 by the University Campus Branch, 
Indore purely on casual basis and hence the averment of 
the workman that he was appointed in a permanent vacancy 
is false. In his affidavit workman Shri Parasmal Surana 
deposed that he worked as peon against the permanent 
vacancy in University Branch of State Bank of Indore w.e.f. 
3-12-1977 to 16-2-1978. On being cross-examined, the 
witness deposed that an appointment letter was issued to 
him for the period 3-12-1977 to 16-2-1978 by the 
management. Regarding the said appointment letter, the 
workman deposed that he has perhaps misplaced it 
somewhere and now it is not traceable. Thus the witness 
has failed to file the appointment letter which could be 
indicative of the fact if the workman was employed for the 
above period against permanent vacancy. Workman’s 
witness Shn Govind Sawan in his affidavit deposed that he 
worked in the University Branch of the State Bank of 
Indore w.e.f. 3-12-1977 to 16-2-1978 and thereafter 27-2-78 
to 27-3-1978 as peon. Regarding the workman’s case, this 
witness deposed in his affidavit that Shri Surana had been 
working in the Bank as peon and his work and conduct 
was good. Thus witness is silent regarding the period the 
workman was employed in the University Branch of the 
management. 

8. The workman filed photostat copy of certificate 
dated 23-2-1979 purporting to be issued by the Branch 
Manager. University Campus Branch, Indore to indicate 
that he worked in the said branch for 76 days i.e. 
3-12-1977 to 16-2-1978 as temporary peon. During the 
evidence of his cross examination workman Shri Parasmal 
Surana deposed that for the period of appointment i.e. 
3-12-7 7 to 16-2- 78, the B ank had issued appointment letter 
which he has misplaced somewhere and is not traceable. 
Thus the above testimony of the workman Shri Parasmal 
Surana that he was appointed by Bank Manager, University 
Campus Branch, Indore for 76 days i.e. from 
3-12-77 to 16-12-78 in subordinate cadre against permanent 
vacancy is uncorroborated by any independent, oral or 
documentary evidence cannot be placed reliance upon 
and is insufficient to prove his case that he was appointed 
as peon w.e.f. 3-12-77 to 16-12-78 for 76 days against 
permanent vacancy. Thus it is not proved that the workman 
worked w.e.f. 3 -12 -77 to 16-2-78—76 days in subordinate 


cadre against permanent vacancy in the University Campus 
Branch, Indore of the management. 

9. The workman has averred in his statement of claim 
that the work of peon against the permanent vacancy was 
also extracted from him w.e.f. 27-2-78 to 27-3-78 and the 
appointment letter for the said period was also issued to 
him but he was not paid salary for the said period. Against 
it, the pleadings of the management are that the workman 
neither worked during the period 27-2-78 to 
27-3-78 nor any letter of appointment was issued to him 
and therefore the question of payment of salary for the 
said period does not arise. In his affidavit workman Shri 
Paramal Surana deposed that he worked as peon w.e.f. 

22-2-78 to 27-3-78 (69 days) for which a letter of 
appointment was also issued to him but he was not paid 
his salary for the said period. On being cross-examined, 
workman Shri Parfsmal Surana deposed that actually he 
began working in the Bank on 27-2-78 though it is wrongly 
typed in his affidavit that he has been working in the Bank 
w.e.f. 22-2-78. Management’s witness Shri Govind Sawan 
deposed in his affidavit that during conversation workman 
Shri Surana told him that he worked as peon from 27-2-78 
to 27-3-78 and he was not paid salary for the said period. 
This evidence of the witness is nothing but is hearsay and 
is not admissible in evidence. Workman has filed photostat 
copy of the appointment letter dated 28-3-78 to indicate 
that he was appointed as temporary peon w.e.f. 27-2-78 to 
27-3-78 in the University Campus Branch, Indore of the 
management. Regarding this photostat copy of 
appointment letter, Shri Arvind Joshi, the then Branch 
Manager, University Campus branch, Indore of the 
management deposed in his examination in chief that it 
was not possible to say whether the above mentioned 
photostat copy of appointment letter is genuine or not. He 
further added that for the proper verification of the original, 
alleged photocopy of appointment letter may be produced. 
On being cross-examined on this point, this witness 
deposed that he is unable to tell if the said photostat copy 
of appointment letter bears his signature because of its 
being only the photostat copy. He also added that if the 
original of the aforesaid photostat copy be shown to him, 
he may identify his signature. This witness further deposed 
that without seeing the original, he is unable to tell if the 
contents of the photocopy of the appointment letter are 
correctly written or wrongly written. The workman failed to 
prove the said photostat copy of the appointment letter in 
accordance with law of evidence as he has failed to produce 
its original. Therefore the aforesaid photostat copy of the 
appointment letter cannot be read in evidence. On re-cross 
examination, on the next date, the original of the said 
photostat copy of appointment letter was shown to this 
witness. After seeing the appointment letter in original, 
this witness admitted that it bears his signature which is in 
red ink. This witness specifically deposed that the original 
is actually not the letter of appointment which was sent to 
the workman by his office. He added that the original 
appointment letter was sent to the Regional Manager 
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(I), Indore. This witness further deposed that in the upper 
part of this original appointment letter, some changes have 
been made. In this respect, the witness himself explained 
that whenever he wrote a letter to anyone he used to 
write “Shri” before the name of the addressee but in this 
original “Shri” is not written before the name of Parasmal 
Surana. It is worthwhile to mention here that even the above 
mentioned original appointment letter has not been brought 
on record of this reference case by the workman. I am, 
therefore, of the considered opinion that it is not at all 
proved that the Branch Manager of the University Campus 
Branch, Indore of the management sent the appointment 
letterdated 28-3-1978 (alleged photostat copy of the letter 
on record) to the workman. Thus it is not proved that the 
workman worked w.e.f. 27-2-78 to 27-3-78 for a period of 
one month as temporary peon in the University Campus 
Branch, Indore against permanent vacancy. 

10. In the statement of claim, it has been averred by 
the workman that the Branch Manager, Pardeshipura 
Branch, Indore appointed him in subordinate cadre w.e.f. 
29-4-78 to 30-6-78 and on 1-7-78, his services were 
unauthorisely terminated. Against it, it has been pleaded 
by the management that he was engaged in the said branch 
at Indore as a peon from 29-4-78 and worked at the said 
branch for 63 days i.e. upto 30-6-78 and that this 
engagement was casual and the workman does not acquire 
any right of employment. In support of the above averment, 
workman Shri Parasmal Surana filed his affidavit. On being 
cross examined, he deposed that he worked in Pardeshipura 
Branch w.e.f. 29-4-78 to 30-6-78. He also deposed that an 
appointment letter was issued to him for the said period 
which he has misplaced somewhere and is not traceable. 
There is a photostat copy of certificate dated 23-2-79 
purporting to be issued by the Bank Manager, Pardeshipura 
Branch, Ind ore. It has been filed by the workman to indicate 
that he worked in the said branch as peon/chowkidar w.e.f. 

29- 4-78 to 30-6-78. It is a photostat copy and it has not 
been proved in accordance with law of evidence and 
therefore it cannot be read in evidence. Thus there remains 
solitary oral evidence of workman Shri Parasmal Surana to 
indicate that Branch Manager, Pardeshipura Branch, Indore 
appointed him in the subordinate cadre w.e.f. 29-4-78 to 

30- 6-78. It is the oral evidence of a highly interested witness 
in the case and therefore cannot be placed reliance upon 
being uncorroborated by any independent, oral or 
documentary evidence and is in sufficient to prove that 
the workman was appointed permanently in subordinate 
cadre w.e.f. 29-4-78 to 30-6-78 in the Pardeshipura Branch, 
Indore by the management Thus the workman has failed 
to prove his case that he intermittently worked at two 
different branches of the management as peon against 
permanent vacancies. 

11, In his evidence of cross-examination, w orkman 
Shri Parasmal Surana deposed that during 27-2-78 to 
27-3-78 and during the period for which he worked in the 
branches of Bank of the management his father was 
posted as officer in the Bank and was posted at MCC Branch 


i>£the management. He further deposed that the branches 
in which he worked, the officers appointed in those 
branches were known to his father. This witness admitted 
that he was employed in the Bank due to influence of His 
father. This witness has denied that the photostat copy of 
certificate of employment for76days w.e.f. 3-12-77 to 16- 2- 
78 was falsely obtained by him due to influence of his 
father. Whatever may be the real fact, the said certificate 
has no value as it is a photostat cop> and has not been 
proved in accordance with law of evidence. 

12. It is concluded from the above discu scd 
pleadings and evidence of the parties that the workman 
was engaged as peon w.e.f. 3-12-77 to 16-2-78 for 76 days 
by the University Campus Branch, Indore of tne 
management and thereafter he was engaged in Pardeshipurt* 
Branch, Indore as A peon on 29-4-78 where he worked for 
63 days continuously. But it is not proved that the workman 
was engaged as temporary peon against permanent 
vacancies in the aforesaid two branches of the management. 

13. It is mentioned in the written argument filed for 
the workman that he worked as peon against a permanent 
vacancy as temporary appointment cannot exceed 3 
months in terms of para 20.8 of the IstBipartite Settlement 
dated 19-10-1966. Para 20.8 of the settlement reads as 
under: 

“A temporary workman may also be appointed to fill 
a permanent vacancy provided that such temporary 
appointment sha ll not exceed a period of three months 
during which the bank shall make arrangements for 
filling up the vacancy permanently. If such a 
temporary workman is eventually selected for filling 
up the vacancy, the period of such temporary 
employment will be taken into account as part of his 
probationary period.*’ 

There is no documentary evidence on record to prove 
while the workman was working in the aforesaid two 
branches of the management, there existed any permanent 
vacancy so that he might have been selected for 
appointment for filling any of the said vacancies. Therefore 
it cannot be held that the management’s act in not providing 
employment to the workman after 30-6-78 is violative of 1st 
Bipartite Settlement and is not justified. According to 
argument of the workman, it has been established that right 
from 3-12-77 to 30-6-78 workman Shri Parasmal Surana has 
worked as peon (subordinate staff) in the State Bank of 
Indore with artificial intermittent breaks given to him to 
deny continuity benefits to him. In this respectrthe reliance 
has been placed on “SBI versus N.Sundramoney (1976 
J.I.LU-(478) (SC). As held above, it is proved tha* the 
workman was engaged as peon w.e.f. 3-12-77 to 16-2-78 
for 76 days in he University Campus Branch, Indore of the 
management and thereafter he was engaged in Pardeshipura 
Branch, Indore as a peon w.e.f. 29-4-78 to 30-6-78 for 63 
days. But it is not proved that he Was engaged as temporary 
peon against permanent vacancies in the aforesaid two 
branches of the management. There is no evidence to 
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indicate the artificial intern-ttent breaks were given to him 
to deny continuity benefit to him. I have very carefully 
gone through the law cited above. I am of the considered 
opinion that the law cited above is not applicable to the 
facts and circumstances of this case. As already mentioned 
above, the workman workd in University Campus Branch, 
Indore as temporary peon w.e.f. 3-12-77 to 16-2-78 for 76 
days and in Pardeshipura Branch, Indore w.e.f. 29-4-78 to 
30-6-78 for 63 days, meaning thereby from 27-2-78 to - 
30-6- 78 he worked as peo i in two different branches of the 
management Bank with a break of about one month and 
thus he worked for total 139 days. Having considered all 
the facts and circumstai&cs of the case, I am of the 
considered opinion that this case is not hit by any provision 
of IX*. Act 1947. It is, then concluded that the workman 

has not acquired any leg* sight to lemain^ontinued in the 
employment of the managed nt Bank as perm after 30-6-78 
and his discontinuation from service i jt, termination is not 
bad in law. 

14. In view of the above, the reference deserves to 
be answered in favour of the management and against the 
workman, but considering the fapts and circumstances of 
the case, I am of the view that the patties should be directed 
to bear their own costs of this reference. The reference is, 
therefore, answered in favour of the management and 
against workman Shri Parasmal Surana holding drat the 
action of management of RM-I, State Bank of Indore, 
Indore in not providing employment to Shri Parasmal 
Surana, peon after 30-6-78 and his said teraynation is 
justified. Therefore the workman is not entidedjo any relief. 
The parties shall bear their own costs of this reference. 

15. Copy of the award be'sent to the Government of 
India, Ministry of Labour as per rules. 

C.M. SINC £k Presiding Officer 
16 33P3R, 2006 

^T.3TT 4769.— StfafWT, 1947 

(1947 3ft 14) 3ft 17 fafe? l 

wfa WCS f%3t^T3ff 3#tT -33^ 3vtf35TTF ^ 

#3, aWny zj w&R affefer 

3fa3WSW l^pft-II^ 33T3 (*M Jtm 165, 

164, 163, 166, 167/1997) 3?t ' Wilft l d 3*cft t, 3jt 
TriSJTT 3it 15-11 -2006 3Jt 3TP3 $3TT «ITI 

IX 1012/44; 42; 43; 45; 41/96-3Hf (^ft-I)] 

3T3FT %, iXF 3lteRt 

New Delhi, the 16th November, 2006 

S.O. 4769.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 165, 164, 
163,166,167/1997)of the Central Government IndustrialTribunal/ 
Labour Court No.-II, New Delhi as shown in the Armcxurc in 
the Industrial Dispute between the employers in relation to t!*e 


management of British Airways and their workmen, received 
by the Central Government on 15-11-2006. 

[No. L-11012/44; 42; 43; 45; 41/1996-IR (C-I)] 
AJ AY KUMAR GAUR, Desk Officer 
ANNEXUKE 

BEFORE THE PRESIDING OFFICER :CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOURCOURT-II, 

NEWDELHI 

Presiding Officer : R. N.RAI. I.D. Nos. 167,166,165, 

164& 163/1997 

In the Matter of:— 

Shri Sunil Dutt & 4 Others, 

S/o. Shri Suresh Chand Sharma, 

R/o.RZ-4, Data Ram Park, 

Near Radbaswamy Satsang, 

Vill: De-mdayalpur, 

Najafgarh, Delhi, 

Versus 

1. The Station danager, 

The British - rirways, 

I.G.I. Airport, 

Terminal-11, 

Ne w Delhi. 

' 2. The Area Manager, 

British Airways, 

DLF Centre, 3rd Floor, 

Sansad Marg, 

New Delhi-110001. 

AWARD 

The Ministry of Labour by its letter Nos. L-l 1012/44/ 
96-IR (C-I)Central Govmment Dt 14-10-1997, L-l 1012/42/ 
96-IR (Coal-D dated 14th October, 1997, L-l 1012/43/96-IR 
(Coal-D dated 14th October, 1997 &L-11012/45/96-IR(Coal- 
I) dated 14th October, 1997 &L-11012/41/96-IR (Coal-I) 
dated 14th October, 1997 has referred the following points 
for adjudication. 

The points run as hereunder :— 

1. ‘ ‘Whether the action of the management of British 
Airways by terminating the services of Shri Sunil 
Dutt, Casual Loader w.e.f. 11-09-1994 is just, fair and 
legal? If not. What relief is the concerned workman 
entitled.” 

2. “Whether the action of the management of British 
Airways by terminating the services of Shri Harinder 
Singh, Casual Loader w.e.f. November, 1994 is just, 
fair and legal? If not, what relief is the concerned 
workman entitled.” 

3. “Whether die action of the management of British 
Airways by terminating the services of Shri Vijay 
Kumar, Casual Loader w.e.f. March, 1995 is just, fair 
and legal? If not, what relief is die concerned workman 
entided.” 
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4. “Whether the action of Che management of British 
Airways by terminating the services of Shri Rajesh 
Kumar, Casual Loader w.e.f. December, 1993 is just, 
fair and legal? If not, what relief is the concerned 
workman entitled.” 

5. “Whether the action of the management of British 
Airways by terminating the services of Shri Ram 
Niwas, Casual Loader w.e.f. 13-02-1995 is just, fair 

f and legal? If not, what relief is the concerned workman 

entitled.” 

The workmen/applicants have filed claim statements. 
In their claim statements it has been stated that the workman 
Shri Sunil Dutt was engaged in January, 1993 and he was 
retrenched on 11-09-1994. SWi Harinder Singh was engaged 
in January, 1993 and he was retrenched in 
November, 1994. Shri Vijay Kumar joined in February, 1992 
and he was retrenched in March, 1995. Shri Rajesh Kumar 
joined on 15-06-1986 and was retrenched in December, 
1993 & Shri Ram Niwas was engaged in 1988 and was 
retrenched w.e.f. 13-02-1995. 

All the workmen worked continuously during the 
period of their employment. ID Case Nos. 167,164,165,166 
& 163/1997 contains the same subject matter and all these 
cases can be adjudicated upon by common evidence and 
findings. All the cases are being taken up together. 

The workmen applicants have filed claim statement. 
In the claim statements it has been stated that the workmen 
joined the services of the management in January, 1993 as 
a Casual Loader and have been working as such 
continuously since then. 

That the work and conduct of the workmen were 
thoroughly satisfactory as is evident from the fact that no 
remark whatsoever was either made against or received by 
the workmen. 

That while things were so going on smoothly, all of a 
sudden and without any provocation, the services of the 
workmen were terminated without assigning any reason 
whatsoever. When the workmen approached the 
management, they were informed that they would be 
engaged by M/s. Cambata Aviation (P) Limited, who are 
their official Ground Handling Agents, officially allowed 
by International Airport Authority of India to take contracts 
with International' Airlines. Although the workman 
approached M/s. Cambata Airways (P) Limited as well as 
the management herein viz. British Airways, they were not 
taken back. 

That the management had handed over and entrusted 
all the ground work including the work done by the 
workmen and others like them to M/s. Cambata (P) Limited 
on contract from August 1995 thereby changing the service 
conditions of the Loaders and the workmen in question 
wrongfully and illegally and in violation of Section 9 A of 
the ID Act, 1947 read with Schedule IV thereto. 

That the workmen raised an industrial dispute with 
the Central Industrial Machinery and despite the best 


efforts of the ALC(C) no settlement could be brought about 
in the dispute owing to the unhelpful, unreasonable and 
rigid stand of the management. The dispute has therefore, 
been referred to this Hon’Me Tribunal for adjudication by 
the appropriate government as mentioned earlier. 

That the workmen were not tire junior most The 
following workmen who were juniors to the w orkmen have 
been retained in violation of the principles of “first in— 
last out”. 

Shri Balak Singh appointed as Casual Loader in July, 
1993. Shri Ganesh Malta appointed as Casual Loader in 
November, 1994. Shri Kishan appointed as Casual Loader 
on 12-05-05-1985. 

That the termination of the workmen is a retrenchment 
in terms of the Judgment of Hon’ble Mr. Justice Krishna 
Iyer and Hon’ble Mr. Justice A.C. Gupta of the Hon’He 
Supreme Court reported in pages 478 to 484 of the LLJ 1 
1976. 

That compliance with the provisions of Section 25 F 
is a prerequisite and pre-condition to retrenchment and 
non-compliance with the provisions of tire said section 
renders the workmen as continuing in service till 
compliance. In as much as the workmen in this instant 
dispute have not been paid the notice pay and the service 
compensation besides not following other provisions of 
the said Section 25 F before his retrenchment, he continues 
in service. 

The respondent/management has filed written 
statement. In the written statement it has been stated that 
Mr. Sunil Dutt & 4 others (hereinafter referred to as the 
claimants) had worked with the management as a Loader 
purely on casual basis and they have no right to the post. 
The appointment was on day to day basis and the claimants 
in para 3 of the statement of claim admits that they had 
worked as a casual loader. The order of refereneeregarding 
termination of services of the claimants are incompetent 
and had in law and cannot give rise to an industrial dispute. 

That the government while referring the dispute for 
adjudication to this Hon ‘ble Court has wrongly placed the 
burden of proof on the management to justify the 
alleged termination of the services of the claimants. The 
order of reference as made is, therefore, incompetent and 
bad in law on this ground also. 

That the order of reference has not been made by the 
appropriate Government as per Section 2(i) of the ID Act, 
1947. The order of reference is incompetent and bad in law 
on this ground as well. 

That the order of reference has been made 
mechanically and without application of mind. Without 
prejudice to the a foregoing preliminary objections, which 
are without prejudice to each other, reply on behalf of the 
management to the statement of claim on merits is given 
hereunder:— . 

That in reply to para 3 of the statement of claim it is 
not disputed that the claimants have worked as a casual 
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loaders. It is, however, misconceived and wrong and 
contend that the claimants have joined die services of the 
management in January, 1993 and had been working 
continuously as a casual loader since then. The correct 
facts, inter alia , are that:— 

1. That the management is an Airlines Corporation 
and is engaged in business of carrying passengers 
and the cargo. It operates 13 weekly flights from 
the Indira Gandhi International Airport, New Delhi. 
On two of these flights there are no joining 
passengers at all from New Delhi. Four flights going 
to Dhaka Cater to approximately 50 passengers only. 
The number of passengers vary on the weekly 
flights for London depending on the tourist season 
etc. 

2. The management has employed sufficient number 
of permanent loaders for driving the vehicle, 
monitoring safety of passengers luggage in the 
loading/unloading area, counting the number of 
bags loaded in various baggage containers with 
their tag numbers, ensure baggage security, guiding 
passengers to X-ray machines and customs and 
immigration counters and transfer of confidential 
and private mail between the Airport and the City 
Office. These permanent loaders are rostered for 
continuous and regular 8 hours shift duties. 

3. Depending on the requirement and the work load 
from flight to flight and season to season the 
management had utilized services of some persons 
on purely temporary and casual basis to assist the 
permanent loaders wherever and whenever 
necessary. These casual loaders assisted the 
passengers with their luggage at the check in 
counters. Most passengers normally handle then- 
luggage themselves. Sometimes elderly or 
handicapped passengers are also traveling and on 
such occasions the casual loaders provide the 
necessary assistance in handling their luggage, 
pushing the wheel chairs whenever necessary. 
Sometimes the baggage is mishandled also the 
casual loaders assist the staff in depositing the 
mishandled baggage in the Customs Warehouse. 
The number of casual loaders keeps on varying. 

4. The claimants were one such casual loaders 
working purely on temporary and casual basis from 
time to time in the exigencies of work on flight to 
flight basis. Like other casual loaders they were 
paid a fixed amount per flight. The management 
was under no obligation to provide work to the 
claimants on each flight and similarly it was not 
obligatory on the part of the claimants to be 
available for duty on each flight. 

The contents of para 5 of the claim statement are 
misconceived, wrong and therefore, denied. It is 
misconceived and wrong to contend that the services of 
the claimants were terminated without any reason 


whatsoever. The claimants have admitted that the 
management had entrusted all the Ground Handling 
Operations to M/s. Cambata Aviation (P) Limited on contract 
from August, 1995.Theclaimantshave also admitted that 
M/s. Cambata Aviation (P) Limited are the official Ground 
Handling Agents officially allowed by International Airport 
Authority of India to take contracts with International 
Airlines. The claimants have contended that their services 
were terminated on 11 th September, 1994. It is submitted 
that, the services of the claimants were never terminated 
by the management neither on 11th September, 1994or on 
any other date as alleged or at all. The fact of the matter is 
that the claimants were engaged as a casual loader on day 
to day and flight to flight basis and in fact the claimants 
themselves did not approach the management for duties 
after 11th September, 1994. The engagement of the claimant 
as a casual loader and entrusting the entire Ground Handling 
Operations to M/s. Cambata Aviation Pvt. Limited in 
August, 1995 has no nexus as according to the claimants 
themselves they ceased to be in the employment after 11 th 
September, 1994. The contention of the claimants that by 
ratrusting the Ground Handling work to M/s. Cambata 
Aviation Pvt. Limited from August, 1995 brought about 
change in the service conditions of the claimant is 
obviously misconceived, misplaced and incorrect as 
admittedly the claimants were not in the employment of the 
management after 11 th September, 1994. Theclaimants were 
never informed that he would be offered employment by 
M/s. Cambata Aviation (P) Limited. All other contentions 
raised in the para under reply are wrong and, therefore, 
denied. 

That in reply to para 6 of the claim it is not disputed 
that the claimants raised disputes in conciliation. The 
disputes raised by the claimants were totally false, frivolous 
and baseless and did not constitute an industrial dispute. 
The order of reference made by the Government to this 
Hon ‘ble Court regarding the termination of the services of 
the claimants by the management to incompetent and bad 
inlaw. 

That the contents of para 7 of the claim are 
misconceived, wrong and, therefore, denied. It is 
misconceived and wrong to content thatA/A. Balak Singh, 
Ganesh Matta and Kish an were junior to the claimant or 
that they are working as casual loaders with the 
management. All these casual loaders had settled their 
claims in full and final by ratering into a settlement with 
the management. The principle of “last come first go” has 
no applicability in the facts and circumstances of the 
instant case. 

That the contents of para 8 and 9 of the claim are 
misconceived, wrong and, therefore denied. The claimants 
were not retrenched from service. The engagement of the 
claimants were on casual and on day to day basis and his 
services automatically came to an rad. The claimants have 
no right to continue in employment indefinitely. The 
services of the claimants were never terminated by the 
management. Reliance placed by the claimants on the 
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provisions regarding retrenchment are totally misconceived 
and misplaced. The claimants were even otherwise not in 
continuous service for one year and had not worked for 
240 days in any year. The judgment relied upon by the 
claimants is not applicable in the facts and circumstances 
of the instant case. Reliance placed on Section 25 F of the 
ID Act, 1947 is misconceived and misplaced. The claimants 
were not entitled to any notice pay or service compensation 
as alleged or at all. The claimants have alleged that their 
services were terminated in November, 1994 but the 
claimants raised disputes in conciliation in April, 1996 i.e. 
after more than one and a half year. This also clearly shows 
that the disputes raised by the claimants were not bona 
fide and is by way of an afterthought with some ulterior 
motives. The claimants are gainfully occupied. 

In view of the above submissions and having regard 
to all the facts and circumstances of the instant case, the 
claimants are not entitled to'any relief much less the relief 
of reinstatement with full back wages and continuity of 
service or otherwise. Without prejudice to the above it is 
submitted that the relief of reinstatement cannot even 
otherwise be granted on the basis of the submissions made 
herein-above. r 

It is, therefore, most respectfully prayed that this 
Hon’ble Court may most graciously be pleased to pass an 
Award accordingly. 

From perusal of the pleading of the parties and the 
argument raised the following points arise for decision 

1. Whether the workmen were discharging duties of 
regular and continuous nature? 

2. Whether the workmen have performed 240 days 
duties in between 1989 and 1995? 

3. Whether the workmen are entitled to reinstatement? 

4. Amount of back wages to be paid to the workmen 
or not? 

Point No.l: It was submitted from the side of the 
workmen that they were discharging continuous nature of 
work as Loaders. They were engaged on flights everyday. 

It was submitted from the side of the management 
that the workmen were Loaders purely on temporary and 
casual basis and they have no right to the post. They 
worked on day-to-day basis. 

It was further submitted that out of 8 Casual Loaders 
5 settled their claims, dues and disputes with the 
management by entering into a memorandum of settlement 
in accordance with the provision of the I.D. Act, 1947 and 
Rules framed thereunder. The disputes raised by the 
workmen are absolutely false. It is bad in law and 
misconceived. 

It was further submitted that the management is an 
Airlines Corporation and is engaged in business of carrying 
Passengers and Cargo. It operates various flights. The 
management has employed sufficient number of permanent 
Loaders in driving vehicles, monitoring safety of 


passengers etc. The Casual Loaders assist these Permanent 
Loaders. The c laimant is one of such Casual Loaders. 

It was submitted that all die International Airlines of 
over the World take the assistance of Local Ground 
H andling Agents to carry out several functions of Airlines 
operations including those being handled by permanent 
Loaders. 

It was further submitted that M/s. Cambata Aviation 
(P) Limited are the official Ground Handling Agent officially 
allowed by International Airport Authority of India to take 
contract with International Airlines. The Ground Handling 
Agents provides necessary treatment and manpower to 
assist the Airlines in the areas where the requirement is not 
permanent in nature and is intermittent and is sporadic in 
nature depending on the frequency of the flight. The 
management took the services of M/s. Cambata Aviation 
(P) Limited for Ground Handling Services. 

It was submitted from the side of the workman that 
MW 1 has admitted that 7 workmen entered into compromise 
and retrenchment compensation was paid to (hem and all 
the 7 employees were engaged by M/s. Cambata Aviation 
(P) Limited. The management has admitted that 7 Casual 
Loaders ware taken on rolls of M/s. Cambata Aviation (P) 
Limited. It proves the fact that the work is of continuous 
and regular nature. M/s. Cambata Aviation (P) Limited is 
still Incharge of Ground Handling. This proves that the 
work is of continuous and regular nature. After retrenching 
these workmen and 7 other workmen the management 
entered into agreement with Cambata Aviation (P) Limited 
for discharge of the duties of Casual Loaders. 

It is settled law that Contracting Agency cannot be 
employed in case where work is of perennial and regular in 
nature and is of sufficient duration. The workmen of M/s. 
Cambata Aviation (P) limited are still discharging the duties 
of the Casual Loaders. M/s. Cambata Aviation (P) limited 
absorbed at least 7 workmen out of the Casual Loaders and 
gave them regular appointment. M/s. Cambata Aviation 
(P) Limited is a Contracting Agency. It can supply 
equipments and other things mi contract basis but as per 
the law prevalent in this Country human labour cannot be 
supplied by any Contracting Agency. Contract is held sham 
not genuine and camouflage for discharging duties peren¬ 
nial and continuous in nature. It is provided in Section 10 
of the Contract Labour (Regulation and Abolition) Act, 
1970 that:— 

Section 10: Prohibition ofEmployment of Contract 
Labour (I) Notwithstanding anything contained in this 
Act, the appropriate Government may, after consultation 
with the Central Board, or as the case may be, a State B oard, 
prohibit, by notification in the Official Gazette, employment 
of contract labour in any process, operation or other work 
in any establishment. 

(2). Before issuing any notification under sub-section 
(1) in relation to an establishment, the appropriate 
Government shall have regard to the conditions of work 
and benefits provided for the contract labour in that 
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establishment and other relevant factors, such as,— 

(a) whether the process, operation or other work is 
incidental to, or necessary for the industry, trade, 
business, manufacture or occupation that is carried 
on in the establishment; 

(b) whether it is of perennial nature, that is to say, it is 
of sufficient duration having regard to the nature 
of industry, trade, business, manufacture or 
occupation carried on in that establishment; 

(c) whether it is done ordinarily through regular 
workmen in that establishment or an establishment 
similar thereto; 

(d) whether it is sufficient to employ considerable 
number of whole-time workmen. 

It becomes quite obvious that contract employees 
cannot be taken in case process operation and other work 
is incidental to or necessary for the Industry or if the work 
if of perennial nature or of sufficient duration and where it 
is done ordinarily through regular workman in that 
establishment. 

It is admitted case of the management that casual 
loaders were employed but M/s. Cambata Aviation (P) 
Limited as official Ground Handling Agents so the 
respondents took their services and they supplied 
manpower. Since the work of loading, unloading is of 
perennial nature and of sufficient duration and permanent 
loaders have been engaged by the management, they 
cannot get such work done by any contracting agency. 
The work performed by this casual loader is of continuous 
and regular nature. This point is decided accordingly. 

Point No. 2. Sunil Dutt’s Case: It was submitted 
from the side of the workman that he was engaged in 
January, 1993 and he was retrenched on 11-09-1994 without 
payment of retrenchment compensation. It was further 
submitted that this workman has completed 240 days work 
during his period of employment It was further submitted 
that the management had admitted in letter to ALC(C) Paper 
No.B-11 that this workman was casual loader working purely 
on temporary basis from time to time in the exigencies of 
work. It has also been stated in this letter that the workman 
has filed this claim after a lapse of more than one year and 
three months. There is no case of the management that the 
workman left his work himself and it is not the case of the 
management that he was paid retrenchment compensation. 
The only pleading taken before th$ ALC is regarding raising 
of dispute after a lapse of more than one year and three 
months. Limitation Act is not applicable in I.D. Act, 1947. 
Reference has been sent within reasonable time. Judgments 
cited 1959IILL J page 26 (SC) and 1961 U LU 89 SC are not 
applicable in the facts and circumstances of the present 
case. 

The workman has filed B-17, Daily Permit (Gate Pass). 
It indicates that he has been issued permit by the BCAS. 
The workman has Filed B-19 photocopy of payment made 
to him in January, 1993. He has filed Paper No.219, payment 


of January, 1993,220, August, 1994,221, February, 1993, 
March, 1993, April, 1993, June, 1993, January, 1994, 
February, 1994, March, 1994, April, 1994, May, 1994, June, 

1994, July, 1994 and August, 1994. It was submitted from 
the side of the management that these photo copies are 
false and fabricated. These photo copies were j*ot filed 
before the ALC(Q. 

It was submitted from the side of the workman that 
there is slight difference between these photo copies. Some 
photo copies were taken while all the columns were not 
filled up and payment was not made so there is no stamp 
and signature. I have perused the papers filed in this Court 
and before ALC. There is variance regarding stamp and 
filling of tme column. The rest of the handwriting are the 
same. 

It was submitted from the side of the workman that 
the loose original sheets are in possession of the 
management The workman has procured only photo copy. 
It was the duty of the management to place the original 
records to falsify the photocopy. 

Harinder Singh’s Case: It was submitted that this 
workman was engaged in January, 1993 and he was 
retrenched in November, 1994. He has performed duties 
continuously for more than 240 days in every year of his 
employment He has filed Daily Permit of 1994 of BCAS. 
Employment of this workman is not disputed by the 
management It has been only alleged that he was engaged 
on purely temporary basis. This workman has filed 
photocopy of payment sheet of January, 1993 and 
November, 1994, October, 1994, September, 1994, August 
* 1994, July, 1994, February, 1993, August 1993. It was the 

duty of the management to maintain muster roll register for 
entering of these casual loaders but no register has been 
maintained., 

Vyav Kumar’s Case: Shri Vijay Kumar joined the 
management in February, 1992 and was retrenched in March, 

1995. This workman has filed Daily Permit of 
November, 1994 and photocopy of loose sheets B-19 and 
B-20, February, 1992, March, 1993, J&nuary, 1994, 
February, 1994, March, 1994, April, 1994, November, 1994, 
December, 1994, January, 1995, February, 1995, March, 1995. 

' It was submitted from the side of the workman that it 
was the duty of the management to maintain muster* roll 
register. The workman has filed the photocopies of payment 
sheet which he can procured. 

Rajesh KUmar’s Case:_Shri Rajesh Kumar joined 
the management on 15-06-1986 and was retrenched in 
December, 1993. This workman has filed loose sheets of 
January, 1987, February, 1987, March, 1987, April, 1987, 
January, 1992, February, 1992, March, 1992, April, 1992, 
May, 1992, June, 1992, July, 1992, August, 1992, February, 
1993. 

It was submitted that admittedly the management 
has made payment on loose sheets. The management did 
not maintain muster roll register in contravention of the 
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provision of ID Act, 1947, section 25 D mandates that the 
muster rolls register is maintained. 

Ram Nhvas’s Case: Shri Ram Niwas was engaged in 
the year 1988 and was retrenched w.e.f. 13.02.1995. The 
workman has Hied loose photocopy payment sheets of 
January, 1992, February, 1992. It was submitted from the 
side of the workman that in February, 1992 payment on 
31st February has been shown. The entry is only 28. There 
is overlapping of column so the last entry has come against 
the date 31. Really 28 payments have been made for 28 
days. There is no merit in this contention. He has further 
filed loose papers photocopy sheets from B-95 to B-I09. 
Payment made in January, 1995. These loose 
payment sheets go a long way to prove that this workman 
has also worked for more than 240 days in the years of his 
employment 

It has been held in AIR 1980 SC 1219 that the purpose 
of paying retrenchment compensation is to mitigate the 
distress of a workman who has put in more than 240 days 
of continuous service who is suddenly thrown out of 
employment and give enough sustenance power until he 
seeks alternative employment 

It has been held in 1994 - n LU - 378 as under: 

“The Industrial Disputes Act stands on a different 
footing than the common law. The Act is mainly meant to 
resolve the disputes arising between the employer and the 
employee, in the manner provided under the Act and to 
protect the just interest of die labour; while deciding cases 
when question of legality of retrenchment arises. 

The management should have paid one month's pay 
in lieu of notice and retrenchment compensation at the 
time of retrenchment. In case it is not paid simultaneously 
with retrenchment order, the retrenchment does not become 
valid and operative. The workman shall be deemed to be in 
seryice in die eye of law. 

Offering of retrenchment compensation at a lata: stage 
during the conciliation proceedings or at any later stage 
will not make a void retrenchment valid. The retrenchment 
compensation is to be paid along with the order of 
retrenchment and not at any later stage. The management 
has not effected proper retrenchment. 

The management is run under the authority of the 
Central Government. It is controlled industry. The 
management has to act under the provision of the ID Act, 
1947. 

It was submitted from the side of the management 
that the workmen have filed photocopies of loose sheets. 
So they are not admissible in evidence. It is admitted case 
of the management that no muster roll register was 
maintained for entering the names of casual labours. There 
is neither any attendance register nor any payment register. 
Section 25 D of the ID Act, 1947 mandates that the 
management will maintain muster roll register. 

It is settled law that in case the name of a workman is 
stricken off from the muster roll register, he should be given 


notice regarding his absence and in case he fails to turn up 
despite service of notice, the name of the casual weaker 
may be stricken off from die master roll register. In the 
instant case die management has categorically admitted 
that there was no muster roll register of the casual loaders. 
The management has acted in breach of section 25 D of the 
ID Act, 1947. This section is mandatory. It was imperative 
for the management to raamtein muster roll register of the 
casual loaders and it was also necessary to issue them 
notice in case they fail to turn up. 

It was submitted from the side of the management 
that the workmen stopped coming themselves. The 
management has fried copy of the objections filed before 
the ALC. It has nowhere been stated that the workmen 
stopped coming themselves and their services were not 
terminated. The management has not taken die plea of the 
workmen absenting themselves from duty in reply to the 
claim fried before die ALC. So in case tbepleaof the 
workmen voluntary leaving job c annot be taken later on. It 
shall be deemed after thought. 

One of the workman has admitted that he stopped 
coming himself and he worked only up to November, 1994. 
The workmen are illiterate persons. They may not 
understand the meaning of every question so one workman 
has admitted leaving job himself out of disgust and 
desperation as so many questions have been put up dating 
cross examination. 

It is the case of the workmen that they were 
retrenched. The management has filed letter of compromue. 
It appears from perusal erf that compromise dud the name of 
three workmen have been mentionedinthe compromise, 
MWl/l, paper B-64. These names are of Balak Singh, Ganesh 
Malta and Shri Kishan. The workman Shri Gaaesh Matte 
was engaged in November, 1994, Shri Kishan on 
12-05-1995and Shri Bakfc SfcghfaJity, 1993. These werimwn 

have been paid retrenchment compeasatioiL It becomes <psto 
obvious that after terminating the services of the workmen 
these workmen were inducted in their places. 

The management has not seat any notice while these 
workmen absented and no retrenchment compensation has 
been paid. In case a workman absented himself in that case 
also it is imperative on the management to pay him 
retrenchment compensation. No retrenchment 
compensation has been paid to these workmen, 

It is not sufficient that the management takes plea m 
any subsequent proceedings that the workmen themselves 
stopped coming. The management has to prove it. If was 
the duty of the management to issue notice to these 
workmen when they stopped coming. No notice has been 
issued. So this fact that die workmen themselves stopped, 
coming cannot be proved by mete statement and affidavit 
of die management The case of the workman is that they 
were retrenched by the management and they were not 
permitted to resume their duties. In the absence of any 
notice the case of the management appears to be true. 

All the workmen have performed 240 days work at 
least in two years. One of die workman has worked almost 
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for a period of 5 years. No workman has been paid any 
retrenchment compensation. AH of the workmen have 
w orked for 240 days in their period of employment referred 
lo above. The workmen are lay persons. They may not be 
knowing that they are entitled to retrenchment 
compensation and one month’s pay in lieu of notice. They 
have raised the dispute after one year and three months i.e 
within the period of Limitation as Limitation Act is not 
applicable in ID Cases. There is no unreasonable delay. 
This point is decided accordingly. 

Point No.3 : It was submitted from the side of the 
workmen that they have worked for 240 days so in view of 
Section 25 F, it postulates that in case as the work is of 
continuous and regular nature and the workmen have 
worked continuously for 240 days they cannot be 
retrenched without payment of one month’s pay in lieu of 
notice and retrenchment compensation. The workmen have 
not been paid retrenchment compensation and one month's 
pay in lieu of notice. 

My attention was drawn by the Ld. Counsel of the 
workman to 2000 LLR 523 State of UP and Rajendcr Singh. 
The Hon'blc Apex Court ordered for reinstatement with 
full back wages as the services of the daily wager cleaner 
who worked for 4 years was dispensed with without 
following the procedure for retrenchment. In the instant 
case also no retrenchment compensation has been paid. 
This case law squarely covers the instant ease. 

It has been held in 1978 Lab IC 1668 that in case 
service of a worknum is terminated illegally the normal rule 
is to reinstate him with full back wages. 

My attention was further drawn to AIR 2002 SC 1313. 
The Hon’blc Supreme Court has held that daily wager even 
if serving for a short period should be reinstated. 

It has been held by the Hon’blc Apex Court that 
there is no cessation of service in case provisions of Section 
25 F arc not complied. In the instant case no compensation 
has been paid lo the workman who has continuously 
worked for 6 years. 

It has been held in AIR 1980 SC 1219 that the purpose 
of paying retrenchment compensation is to mitigate the 
distress of a workman who has pul in more than 240 days 
of continuous service who is suddenly thrown out of 
employment and give enough sustenance power until he 
seeks alternative employment 

It has been held in 1994 - IILLJ - 378 as under: 

“The Industrial Disputes Act stands on a different 
footing than the common law. The Act is mainly meant to 
resolve the disputes arising between the employer and the 
employee, in the manner provided under the Act and to 
protect the just interest of the labour; while deciding cases 
when question of legality of retrenchment arises. 

The management should have paid one month’s pay 
in lieu of notice and retrenchment compensation at the 
time of retrenchment. In case it is not paid simultaneously 
w ith retrenchment order, the retrenchment does not become 


valid and operative. The workman shall be deemed to be in 
service in the eye of law. 

Offering of retrenchment compensation at a later 
stage during the conciliation proceedings or at any later 
stage will not make a void retrenchment valid. The 
retrenchment compensation is to be paid along with the 
order of retrenchment and not at any later stage. The 
management has not effected proper retrenchment. 

The management is run under the authority of Central 
Government. It is controlled industry. The management 
has to act under the provision of.the ID Act, 1947. 

It was submitted that the management has committed 
unfair labour practice by engaging casual and temporaries 
again and again. It is a penal provision. 

It was further submitted that Section 25 T provides 
that the management should not indulge in unfair labour 
practice. Section 25 U provides that a person who commits 
any unfair labour practice will be punishable with 
imprisonment for a term which may extend to six months or 
with fine, which may extend to Rs. 1000 or with both. The 
intention of the legislature in enacting 25 T & 25 U is 
obvious. The legislature wanted that in case Casual and 
Badlis are engaged for a long period, it amounts to unfair 
labour practice. There is punitive clause for committing 
unfair labour practice. 

It was submitted from the side of the workman that 
Vth Schedule of the ID Act specifies some practices as 
unfair labour practice. The Vth Schedule clause 10 provides 
the criteria for ascertaining unfair labour practice. It is 
extracted as hereunder: 

“To employ workman as Badlis, Casuals or 
temporaries and to continue them as such for years with 
the object of depriving them of the status and privilege of 
a permanent workman.” 

Clause 10 of the Vth Schedule stipulates that in case 
the workmen are, employed as Casuals, Badlis or Temporary 
and they are continued as such for years, it will amount to 
unfair labour practice. In the instant case the workman has 
been continued as casual and temporary for 8 years. It 
establishes to the hilt that the respondent management 
has committed unfair labour practice. The workman has 
been engaged for-8 years as casual and temporary and 
thereafter he has been removed. He has not been paid 
retrenchment compensation. 

In case retrenchment compensation is not paid 
Section 25 F of the ID Act is attracted. There is no cessation 
of services. A workman is deemed continued in service in 
the eye of law. In case there is breach of Section 25 F the 
service is continued and reinstatement follows as a natural 
consequence. 

ID Act, 1947 has been enacted to safeguard the 
interest of the workmen belonging to poor segment of 
society. It appears that legislature wanted that such 
workmen should not be harassed unnecessarily so Section 
25 F, U, T and Clause 10 of Vth Schedule have been enacted. 
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The objects and reasons of ID Act, 1947 show that the 
respondent management should not be permitted to indulge 
in any unfair labour practice. The workman should not be 
engaged for years and then he should be removed all of a 
sudden. There is provision of retrenchment compensation 
for his removal. Retrenchment compensation is for 
compensating him otherwise so that he can survive long 
interregnum of unemployment. In the instant case no 
retrenchment compensation has been paid. 

Section 11 A of the ID Act stipulates that in case the 
Tribunal is satisfied that the order of discharge or dismissal 
was not justified, it may, by its award, set aside the order of 
discharge or dismissal and direct reinstatement of the 
workman on such terms and conditions, if any, as it thinks 
fit or give such other relief to the workman including the 
award of any lesser punishment in lieu of discharge or 
dismissal as the circumstance of the case may require. 
According to this benign provision the labour court has 
the authority to set aside the order of discharge or dismissal 
and reinstate the workman on the terms and conditions as 
it thinks fit. 

The workmen have proved that they have worked 
for 240 days so they are entitled to one month’s pay in lieu 
of notice and retrenchment compensation. Retrenchment 
compensation has not been paid to them while terminating 
their services. Retrenchment is not effected validly in case 
pay in lieu of one month’s notice and retrenchment 
compensation has not been paid to the workman at the 
time of retrenchment. These workmen have not received 
any retrenchment compensation so they are entitled to 
reinstatement. This point is decided accordingly. 

Point No. 4: It was submitted that payment of full 
back wages is hot the natural consequence of the order of 
discharge or dismissal being set aside. It has been held in 
(2003) 6 SCC 141 that it is incumbent upon the labour court 
to decide the quantum of back wages. In the instant case 
the matter involved was a case of theft of large quantity of 
Aluminium Wire. Departmental inquiry was not conducted 
in accordance with the principles of natural justice so 
dismissal was found bad. In such circumstance the Hon’ble 
Apex Court held that the order for payment of full back 
wages was uot justified if termination is set aside. In PGI 
Vs. Raj Kumar (2001) 2 SCC 54 the Hon’hie Apex Court 
upheld the 60% award of back wages of the Tribunal. 

It has been further held in this case that payment of 
back wages having discretionary element involved it is to 
be dealt with the facts and circumstances of the case. No 
definite formula can be evolved. 

It has been further held in this case that payment of 
back wages in its entirety is the statutory sanction. In (2003) 
4 SCC 27 the Hon’ble Apex Court held that in view of delay 
in raising the dispute and initiating the proceedings back 
wages need not be allowed. In the instant case there is no 
delay at least on the part of the workman in falsing the 
dispute. 


In 1978 Lab IC 1968—Three Judges Behch of the 
Hon’ble Apex Court held that payment of full 1?a£k wages 
is the normal rule. In case services have been illegally 
terminated either by dismissal or dischar ge ^ retrenchment, 
in such circumstance the workman is entitled to full back 
wages except to the extent he was gainfully employed 
during the enforced idleness. In the instant case the 
workman was always ready to wotk but he was not 
permitted on account of invalid act of the employer. 

In AIR 2002 SC 1313 the Hon’ble Apex Court 
reduced the back wages to 25%. 

In 2005 IV AD SC 39 - Three Judges Bench c! the 
Hon ‘ble Apex Court held that reinstatemem with full back 
wages is justified. In this case the workman nas performed 
more than 240 days work and he has been retrenched 
without payment of compensation and pay in lieu of notice. 

A Three Judges Bench of the Hon’ble Apex Court 
has held in 1993II - LLJ that termination of services affects 
the livelihood of not only of the employee but also of the 
dependents. So in case of illegal termination of service the 
workman should be reinstated. 

Reinstatement should not be misconceived as 
regularization. By the order of reinstatement the status quo 
ante of the workman is restored. He is given back wages in 
order to compensate him for his illegal dis-engagement. 
This is a special remedy provided in ID Act and it has not 
been annulled and set aside by any judgment of the Hon’ble 
Apex Court. The provisions of the ID Act are still 
constitutional and they are to be given effect too. 

In such cases the workman is reinstated with back 
wages and the respondents have every right, after payment 
of back wages and resinstatement, to retrench him validly 
following the principles of firt come last go so that Section 
25, G & H of the ID Act arc not violated. 

It was submitted from the side of the management 
that reinstatement is not the only remedy. In such cases 
the workman may be given compensation. Section 11 A of 
the ID Abt, 1947 provides that in case.of dismissal ov 
discharge is found illeg al reinstatement should be ordered. 
It has been held in a catena of cases by the Hon’ble Apex 
Court that reinstatement w jth full hack wages is the normal 
rule. The statute provides for reinstatement. In certain 
exceptional cases where the undertaking has been closed 
dowii or it has become sick there may be order for payment 
of compensation. 

It is of course true that full wages do not follow 
reinstatement as automatically and mechanically no precise 
formula can be laid down as to when full back wages can 
be allowed. It depends on facts and circumstances of each 
case. Full back wages should not be Jlowed mechanically 
or automatically or as natural consequence. 

It was submitted from the side of the management 
that the workmen have not pointed out that they are not 
gainfully employed. The workmen have admitted that they 
did some work off and on. T ae workmen are not gainfully 
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employed in any establishment. They are manual workers. 
They must be doing some sort of work intermittently for 
their subsistence. The plea of employment has been taken 
subsequently. It might have been overlooked while filing 
claim statement. 

It was further submitted that the workmen have 
contributed little or nothing at all after their retrenchment. 
It was the management who prevented the workmen from 
working. In the facts and circumstances of the case it is 
field that 25% back wages will meet the ends of justice. 

The reference is replied thus: 

The action of the ma&^g#mcui of British Airways in 
terminating the services of S/S&ri Sunil Dutt, Casual Loader 
w.c.f. 11-09-1994, Harimk# Singh, Casual Loader w.e.f. 
November, 1994, Vi jay Kiw.'W.CaStdl Loader w.e.f. March, 
1995, Rajesh Kumar, Casu& Leader w.e.f. December, 1993 
& Shri Ram Ni was, Casual lewder w.c.f. 13-02-1995 is neither 
just nor fair nor legal. The workmen are entitled to be 
reinstated along with 25% back wages. The management is 
directed to reinstate all the above named workmen and pay 
them 25% back wages within two months from publication 
of the award. 

Award is given accordingly. 

Dated: 09-11 -2006 R. N. RAI, .Presiding Officer 

16 W5R, 2006 

^r.3tr. 4770.—srfafwr, 1947 
(1947 ^FT 14) 17^3T3^3,^^TR*FR^H 

^ afk 3^ <*4 +kY 

, SFjqq 4' 3fci)P l <fr 1^tFR a feflfhfr 

3TteWWR (wftfsqr 115/2000) 

^ Wf/Tcf ^RTfrl t, 7TFFU 15 11-2006 

w<{ ]|3T: «TM 

[U 11012/135/2000-3^ 3tR (^ft-I)] 
35RT4 ‘^RTT %, 3rftoct 
New Delhi, the 16ih November, 2006 

S.O. 4770.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No 
115/2000) of the Central Government Industrial Tribunal- 
cutn-Labour Court, Mumbai- II as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the nianagement of Indian Air lines and their workman, which 
w as received by the Central Government on 15-11-2006. 

[Na. L-l 1012/135/2000-IR (C-I)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO 2, AT MUMBAI 

PRESENT: 

A. A. LAD, Presiding Officer: 

Reference No, CGIT-2/115 of 2000 


EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF INDIAN AIRLINES 
The Regional Director 
Indian Airlines 
Western Region, 

New Engineering Complex, Sahar Mumbai-400099 
AND 

Their Workmen 

The Chairman 

Air Corporation Employees Union 
C/o. Indian Airlines Ltd., 

New Engineering Complex, Sahar 
Vile Parle (E) Mumbai-400099. 

APPEARANCE: 

For the F > . ^Hyer : Ms. P.C- Janvekar, i/b Bhasin & Co. 
For the\v net? : Mr. A.T. Raj, Representative 
Date of -g of Awat d: 22nd September, 2006 

AY:. .\3W 

1. The Go mment c.: In Tia, Ministry of Labour by 
itsOrderNo. L-Ji IJ12/135/2000/?R ' -i), dated 29-11 -2000 in 
exercise of the powers conft red by clause (d) of sub¬ 
section 1) and sub-sect nn2(A) of Section 10 of the 
Industrial Disputes Act, 1.47 .nave referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action of M/s. Indian Airlines Ltd., in 
terminating Shri S.D. Unawane from the services of 
the Indian Airlines is justified and proper? If not, to 
what relief is the workman entitled?” 

2. In support of the said subject matter second party 
has filed Statement of Claim at Ex-4. It was replied by first 
party by filing written statement at Exhibit-13. My Ld. 
Predecessor framed issues at Exhibit-15 on the basis of the 
pleadings. The reference was posted for recording of 
evidence on the issues. 

3. Reference was taken in Lok Adalat held on 
22-9-2006. Both patties arrived to settlement as per Exhibit-37. 
Accordingly, reference is disposed of by passing following 
order 

ORDER 

In view of purshis Ex-37 reference is disposed of. 
Mumbai, dated22-09-2006 

A. A. LAD, Presiding Officer 
Reference CGIT-2/115 of 2000 
Indian Airlines Ltd. 

V/s. 

Air Corporation Employees Union 
PRESENT: 

Miss Prerana Janvekar Adv. For Management 

A.T. Raj, Secretary of Union alongwith the workman 
P.D.Unavane 
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The matter is settled by way of reinstatement of 
the workman without backwages and the parties have filed 
letter of consent dated 18-9-2006 to this effect. The 
workman has also filed necessary authority letter dated 
6-9-2006 authorising the Union to settle his matter on his 
behalf. 

Sd/ Sd/ 


(Prerana C. Janvekar) 
For Management 

Sd/ 

(Dy. Manager [P]) 
For Management 

Sd/ 


(For workman) 
Sd/ 

(Workman) 

Sd/ 


(Jaiprakash Saw ant) (A.M.Koyande) 

Advocate-Panel Member Advocate-Panel Member 


Sd/ 

(BJ.Sawant) 

Advocate -Panel Member 


Sd/ 

(V.Narayanan)' 
Advocate-Panel Member 


16 2006 

W.3TT 4771. —1947 
(1947^1 14) *7171 17 ^ 'tf,7FPFIT 

77«R» 

sqsta Pmk 3 m*\i aUsilPi^ 

^ ^cvlt-n ^ W (7K*f TO 
63/1997 ) M<fr l fV l d ^ 7K<hK ^ 15-11-2006 

^ WZ £3TT «ITI 

[77. T^T-11012/40/96-371^ 9717(711-1)] 
9T9P7 ^XTR 4 fls, 9frf%RjRt 
New Delhi, the 16th November, 2006 

S.O. 4771. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 63/1997) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, New Delhi-II now as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of British Airways and their workman, which 
was received by the Central Government on 15-11-2006. 

[No.L-11012/4<Y96-IR (C-l)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL CUM 
LABOUR COURT-II, NEW DELHI 

PRESIDING OFFICER: R. N. RAI. 

LD. No. 63/1997 
IN THE MATTER OF: 


Shri Salim Khan, 

S/o. Shri Basheer Khan, 

E-6/68 Sultanpuri, Delhi -110 041, 


VERSUS 

The British Airways, 

I.G.I. Airport, 

Terminal - II, 

New Delhi. 

AWARD 

The Ministry of Labour by its letter No. L-11012^40/ 
96-IR (Coal-I) Central Government Dt. 28-10-19974ias- 
referred the following point for adjudication. * 

The point runs as hereunder:— 

“Whether the action of the management of 
British Airways in terminating the services of Shri 
Salim Khan, Casual Loader w.e.f. 14-8*1995 is just, 
fair and legal ? If not, to what relief is the concerned 
workman entitled.” 

The workman applicant has filed claim statement. In 
the claim statement it has been stated that the background, 
circumstances and facts leading to the above reference to 
this Hon‘ble Tribunal by the appropriate Government are 
in brief as follows: 

That the workman joined the services of the 
management in December, 1989 as a Casual Loader and 
has been working as such continuously since then. That 
the workman also worked asC.I Q. (Customs Investigation 
Question Clerk) for about a year during 1994-95. His services 
were thoroughly satisfactory as is evident from the absence 
of any remark complaint or warning etc. from the 
management during these years, that is from 1989. 

That, however, the workman came to understand that 
the management is contemplating to terminate the services 
of the casual loaders including himself from 14-8-1995. The 
workman was completely surprised as there was nothing 
wrong with the working of the loaders and there was no 
reasons as to why their services are proposed to be 
terminated so abruptly and so suddenly without any notice 
or any prior intimation. 

That the workman not knowing what to do, they 
being illiterates, approached the Assistant Labour 
Commissioner, Welfare Centre, Karampura of the 
Government of Delhi Administration on the same day viz- 
14th August, 1995. That the ALC promptly issued notice 
and directed if to be served on the management. That the 
workman served the notice on the management at about 6 
P.M. accompanied by their counsel. 

That the workman performed their morning shift from 
9 AM to 14 hrs. (2 P.M.) and again reported for the second 
shift at 7 PM and even marked the attendance for the 
evening shift on 14.08.1995. 

That at about 8 P.M. despite the notice of the ALC 
earlier at 6 P.M. one Mr. Mehta of the British Airways 
forcibly took away the duty cards of the Workmen and 
asked them, including the workman in this dispute, to leave 
the premises. He further threatened that if they failed to do 
so he would be handed over to the Police' obviously on 
false charges. The workman thus forcibly sent out of job 
without notice and without any cause for provocation, left 
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the premises as he could do nothing else there at that time 
under those circumstances. 

That the workman again approached the State 
Assistant Labour Commissioner making application after 
application as the workman as well as the counsel were not 
aware of the procedure to conduct such disputes. The 
management had also appeared and putforth some 
suggestions which were not wholly acceptable to the 
workman. 

That oil 6-2-1996 the State Labour Commissioner 
closed the file realizing that he has no jurisdiction to deal 
with this dispute as it related to the centre and it is the 
Central Industrial Machinery that is competent and has 
jurisdiction to deal with the matter because it is central 
subject. 

That thereafter the workman approached the ALC 
(C) who is the right authority to deal with the dispute. That 
the ALC (C) tried his best to mediate the parties to the 
dispute under the ID Act, 1947 and to bring about an 
amicable settlement of the dispute but he could not do so, 
owing to the respective stand of the disputants and as 
there was no meeting ground he reported failure of 
conciliation and thus the dispute has been ultimately 
referred to this Hon’ble Tribunal for adjudication as stated 
in the beginning. 

That admittedly the workman is a workman within 
the definition of section 2 (s) of the ID Act, 1947 as also the 
management is an Industry under section 2(J) of the same 
Act. That the termination of the workman is a retrenchment 
as held by the Hon’ble Mr. Justice Krishna Iyer and 
Mr. Justice A.C. Gupta of the Hon’ble Supreme Court in 
the famous case of the State Bank of India Vs. N. 
Sundramoney reported in page 478 to 484 of the LOI 1976. 

That compliance with the provisions of Section 25 F 
is a precondition to retrenchment and non-compliance with 
the provisions of the said section renders the workman as 
continuing in service till compliance. That in as much as 
the workman in this dispute had not been paid the notice 
pay and the service compensation besides not complying 
with the other provisions of section 25 F before his 
retrenchment he continues in service of the British Airways. 

The management has filed Written Statement. In 
the Written Statement it has been stated that Mr. Salim 
Khan (hereinafter referred to as the claimant) who had been 
working with the management as a loader purely on 
temporary and casual basis has no right to the post. The 
appointment was on day to day basis. The order of 
reference regarding termination of services of a casual 
loader is, therefore, bad in law and is liable to be rejected 
on this short ground. 

That the appropriate Government while referring the 
dispute for adjudication to this Hon’ble Court has wrongly 
placed the burden of proof on the management to justify 
the alleged termination of the services of the claimant. The 
order of reference as made is, therefore, incompetent and 
bad in law on this ground also. 


That the claimant along with 7 other casual loaders 
had raised an industrial dispute before the ALC, NCT of 
Delhi. Out of 8 casual loaders 5 settled their claims, dues 
and disputes with the management by entering into a 
memorandum of settlement in accordance with the 
provisions of the ID Act, 1947 and rules framed there under. 
The claimant also agreed for an amicable settlement. He, 
however, after signing the settlement raised the present 
dispute which is totally false and frivolous and does not 
constitute an industrial dispute. The order referring the 
alleged dispute is bad in law for this ground as well. In any 
event after having entering into a settlement, the claimant 
is estopped/de barred from raising any dispute against the 
management. 

That it is misconceived and wrong to contend that 
the claimant had joined the services of the management in 
December, 1989 and had been working continuously as a 
casual loader as alleged. The correct facts are that ‘.— 

1. That the management is an Airlines Corporation and 
is engaged in business of carrying passengers and 
the cargo. It operates 13 weekly flights from the Indira 
Gandhi International Airport, New Delhi. On two of 
these flights there are no joining passengers at all 
from New Delhi. Four flights going to Dhaka Cater to 
approximately 50 passengers only. The number of 
passengers vary on the weekly flights for London 
depending on the tourist season etc. 

2. The management has employed sufficient number of 
permanent loaders for driving the vehicle, monitoring 
safety of passengers luggage in the loading/ 
unloading area, counting the number of bags loaded 
in various baggage containers with their tag numbers, 
ensure baggage security, guiding passengers to 
X-ray machines and customs and immigration 
counters and transfer of confidential and private mail 
between the Airport and the City Office. These 
permanent loaders are rostered for continuous and 
regular 8 hours shift duties. 

3. Depending on the requirement and the workload 
from flight to flight and season to season the 
management had utilized services of some persons 
on purely temporary and casual basis to assist the 
permanent loaders wherever and whenever 
necessary. These casual loaders assisted the 
passengers with their luggage at the check in 
counters. Most passengers normally handle their 
luggage themselves. Sometimes elderly or handi¬ 
capped passengers are also traveling and on such 
occasions the casual loaders provide the necessary 
assistance in handling their luggage, pushing the 
wheel chairs whenever necessary. Sometimes the 
baggage is mishandled also the casual loaders assist 
the staff in depositing the mishandled baggage in 
the Customs Warehouse. The number of casual 
loaders keeps on varying. 
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4 The claimant Was one such casual loader working 
purely on temporary and casual basis from time to 
time in the exigencies of work on flight to flight basis. 
Like other casual loaders he was paid a fixed amount 
per flight The management was under no obligation 
to provide work to the claimant on each flight and 
similarly it was not obligatory on the part of the 
claimant to be available for duty on each flight. 

5. The contention of the claimant that he had worked 
as C.I.Q. (Custom Investigation Question Clerk) for 
about a year is absolutely misconceived, baseless 
and incorrect and hence denied. There is no 
designation as a C.I.Q. Clerk in existence or ever 
existed. So the question of his working as a C.I.Q. 
Clerk did not and could not arise. 

That it is submitted that all International Airlines all 
over the world take the assistance of local Ground Handling 
Agents to carryout several functions of the Airlines 
Operations including those being handled by permanent 
loaders. M/s. Cambata Aviation (P) Limited are the official 
Ground Handling Agents officially allowed by International 
Airport Authority of India to take contracts with 
International Airlines. The Ground Handling Agents 
provide necessary equipments and manpower to assist 
the Airlines in the areas where the requirement is not 
permanent in nature and is intermittent and sporadic in 
nature depending on the frequency of flights. The 
management in the month of January, 1995 had discussed 
the matter with the casual loaders and they were informed 
that in view of entrusting the work to M/s. Cambata Aviation 
(P) Limited, it would not be possible to provide them work. 
They were also informed that the management has already 
discussed the matter with M/s. Cambata Aviation (P) 
Limited, New Delhi and they have been kind enough to 
offer regular employment on probation to them. All the 
contentions to the contrary made in the para under reply 
are denied. 

That regarding the contents of para 5 it is not in 
dispute that the claimant along with seven other casual 
loader had raised a dispute for regularization of their services 
before ALC, NCT of Delhi and notice of the same was 
served on the management. The alleged dispute was totally 
misconceived and not tenable and did not constitute an 
industrial dispute within the meaning of the Act and in any 
event it was without jurisdiction. 

That it is however, denied that cessation of service 
of the claimant whose appointment is on day to day basis 
amounts to retrenchment. Reliance placed by the claimant 
on the judgment of the Hon’ble Supreme Court of India is 
misplaced. The judgment is distinguishable. 

That the claimant has been working with the 
management purely on temporary and day to day and flight 
to flight basis depending on the requirement and neither 
the management was under any obligation for the claimant 
to be available for duty on each flight. The cessation of 
service of a casual worker, therefore, does not amount to 


retrenchment and the provisions of Section 25 F of the ID 
Act, 1947 are not attracted. All other contentions raised in 
the para under reply are wrong and, therefore, denied. 

The workman applicant has filed rejoinder. In his # 
rejoinder he has reiterated the averments of his claim 
statement and has denied most of die paras of the Written 
Statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard arguments from both the sides and perused 
the papers on the record. 

From perusal of the pleading of the parties and the 
argument raised the following points arise for 
decision. 

1., Whether the workman was discharging duties of 
regular and continuous nature ? 

2. Whether the workman has performed 240 days duties 
in between 1989 and 1995? 

3. Whether the workman is entitled to reinstatement? 

4. Amount of back wages to be paid to the workman or 
not? 

Point No.l: It was submitted from the side of the 
workman that he was discharging continuous nature of 
work as a Loader and sometimes as Customs Investigation 
Question Clerk from December, 1989 upto 14-8-1995. The 
work is of permanent and perennial nature. He was engaged 
on flights everyday. 

It was submitted from the side of the management 
that the workman was a Loader purely on temporary and 
casual basis and he has no right to the post He worked on 
day to day basis. 

It was further submitted that out of 8 Casual Loaders 
7 settled their claims, dues and disputes with the 
management by entering into a memorandum of settlement 
in accordance with the provision of the ID Act, 1947 and 
Rules framed thereunder. The dispute raised by the 
workman is absolutely false. It is bad in law and 
misconceived. 

It was further submitted that the management is an 
Airlines Corporation and is engaged in the business of 
carrying Passengers and Cargo. It operates various flights. 
The management has employed sufficient number of 
permanent Loaders in driving vehicles, monitoring safety 
of passengers etc. The Casual Loaders assist these 
permanent Loaders. The claimant is one of such Casual 
Loaders. 

It was submitted that all the International Airlines all 
over the World take the assistance of Local Ground 
Handling Agents to carryout several functions of Airlines 
operations including those being handled hy permanent 
Loaders. 

It was further submitted that M/s. Cambata Aviation 
(P) Limited are the official Ground Handling Agents 
officially allowed by International Airport Authority of 
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India to take contract with International Airlines. The 
Ground Handling Agents provide necessary equipment 
and manpower to assist the Airlines in the areas where the 
requirement is not permanent in nature and is intermittent 
and is sporadic in nature depending on the frequency of 
flights. The management took the services of M/s. Cambata 
Aviation (P) Limited for Ground Handling Services. 

It was submitted from the side of the workman that 
MW1 has admitted that 7 workmen entered into 
compromise and retrenchment compensation was paid 
to them and all the 7 employees were engaged by 
M/s. Cambata Aviation (P) Limited. The management has 
admitted that 7 Casual Loaders were taken on rolls of 
M/s. Cambata Aviation (P) Limited. It proves the fact that 
the work is of continuous and regular nature. M/s. Cambata 
Aviation (P) Limited is still Incharge of Ground Handling. 
This proves that the work is of continuous and regular 
nature. After retrenching this workman the management 
entered into agreement with Cambata Aviation (P) Limited 
for discharge of the duties of Casual Loaders. 

It is settled law that Contracting Agency cannot be 
employed work of perennial and regular in nature and of 
sufficient duration. The workman of M/s. Cambata Aviation 
(P) Limited are still discharging the duties of the Casual 
Loaders. M/s. Cambata Aviation (P) Limited absorbed at- 
least 7 workmen out of the Casual Loaders and gave them 
regular appointment. M/s. Cambata Aviation (P) Limited is 
a Contracting Agency. It can supply equipments and other 
things on contract basis but as per the law prevalent in this 
Country human labour cannot be supplied by any 
Contracting Agency. Contract is held sham, for discharging 
duties perennial and continuous in nature. It is provided in 
Section 10 of the Contract Labour (Regulation & Abolition) 
Act, 1970 that:— 

Section 10: prohibition of employment of Contract 
Labour: (1) Notwithstanding anything contained in this 
Act, the appropriate Government may, after consultation 
with the Central Board, or as the case may be, a State Board, 
prohibit, by notification in the Official Gazette, employment 
of contract labour in any process, operation or other work 
in any establishment. 

(2). Before issuing any notification under sub*section 
(1) in relation to an establishment, the appropriate 
Government shall have regard to the conditions of work 
and benefits provided for the contract labour in that 
establishment and other relevant factors, such as :— 

(a) whether the process, operation or other work 
is incidental to, or necessary for the industry, 
trade, business, manufacture or'occupation 
that is carried on in the establishment; 

(b) whether it is of perennial nature, that is to 
say, it is of sufficient duration having regard 
to the nature of industry, trade, business, 
manufacture or occupation carried on in that 
establishment; 


» 

(c) whether it is done ordinarily through regular 
workmen in that establishment or an 
establishment similar thereto; 

(d) whether it is sufficient to employ considerable 
number of whole-time workmen. 

It becomes quite obvious that contract employees 
cannot be taken in case process operation and other work 
is incidental to or necessary for the Industry or if the work 
is of perennial nature or of sufficient duration and where it 
is done ordinarily through regular workmen in that 
establishment. 

It is admitted case of the management that casual 
loaders were employed but M/s. Cambata Aviation (P) 
Limited is official Ground Handling Agents so the 
respondents took their services and they supplied 
manpower. Since the work of loading, unloading is of 
per emu al nature and of sufficient duration and permanent 
loaders have been engaged by the management, they 
cannot get such work done by any contracting agency. 
The work performed by this casual loader is of continuous 
and regular nature. This point is decided accordingly. 

Point No.2. It is submitted that the matter was 
negotiated and the workman also took part in negotiations 
and he was offered retrenchment compensation of 
Rs. 30,000 (Rs. Thirty Thousand). He signed the settlement 
but thereafter he refused to take compensation of 
Rs. 30,000 (Rs. Thirty Thousand). This fact indicates that 
the workman was in the employment of the management. 
In Conciliation Proceedings the name and period of joining 
of 8 casual loaders has been mentioned. 7 of these casual 
loaders have been paid compensation. This workman 
refused to take compensation as it many not be as per 
rules. 

The workman has filed Ex. MW 1/10 for adjudication 
and settlement of the dispute. It has been specifically 
mentioned that Shri Salim Khan joined in December, 1989. 
It was submitted that the respondents filed reply to the 
notice of ALC (C), New Delhi. In that reply they have 
admitted that the workman was engaged as casual loader 
from time to time and the dispute is delayed. Two judgments 
have been cited on the point of delay even in the reply to 
the dispute. 

Engagement of the workman is admitted by the 
management. The admitted case of the management is that 
they have been engaged as casual loaders since 1986 as 
BCAS insisted that Ground Handling work should not be 
done by contracting agency. So they engaged casual 
loaders from 1986 to 1995, they removed them when the 
Government permitted them to engage Ground Handling 
Agents. So the casual loaders have been engaged by the 
management admittedly. The workman Shri Salim Khan has 
filed Gate Pass, Paper No. 264 to B 276. These Gate Passes 
relate to period 1991. His engagement from 1989 is proved 
as the pleading before the ALC (Q has not been challenged 
by the management. The management has admitted that 
they were temporary casual loaders. So it is impliedly 
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are admitted in evidence and they are sufficient to prove 


proved that the management has engaged the workman in 
December, 1989. The workman has filed paper No. 277 to 
297. Payments made to him on documents of British 
Airways, New Delhi from February, 1993 to December, 1994. 

It was submitted from the side of the management 
that these papers are forged and fabricated. It is admitted 
case of the management that attendance of the workman 
was taken on loose sheets and payment to them was also 
made on loose sheets. In some of these loose sheets original 
number ofRegister of (Form - B) employees British Airways, 
New Delhi figure. The number of paper 49,40,37,38 and 39 
have been printed. It is admitted case of the management 
that payment to the workman was made on loose sheets. 
The management has denied these papers but no other loose 
sheets have been filed by the management to falsify these 
papers. These papers bear the original number of the register. 
In case the loose sheets were not issued by the management, 
the same should have been confronted and contradicted 
with the original ones. The management has not filed any 
original sheet whereas it is admitted that payments have 
been made on original sheets. Some variance in the papers 
filed before the ALC(C) and this Court woe pointed out by 
the management. It appears that this workman has procured 
photocopy of these loose sheets prior to making payment 
so these papers lack stamp. But all the loose sheets bear the 
original number of the register Form - B. 

The management should have filed the original 
sheets and proved the photocopy forged. This workman 
cannot be deemed in possession of the original sheets of 
payment register. 

It was submitted from the side of the management 
that this workman has admitted that payment was made on 
loose sheets. The attendance was also taken on loose 
sheets and the case of the management is that payments 
were made on loose sheets. The original loose sheets are 
in possession of the management but the same have been 
withheld and concealed. 

It was submitted from the side of the management 
that it is settled law that onus of proving 240 days cannot 
be shifted on the management. The workman has to prove 
by independent and documentary evidence that he has 
worked for 240 days. The management has cited 2002 LLR 
page 339,2004 LLR Page 1022,2005 LLR 737 and several 
other judgments on this point. It is settled law that the 
workman has to prove that he has performed 240 days 
work with cogent documentary evidence. Mere assertion 
in the affidavit is not sufficient It is also settled law that it 
is the duty of the workman to prove that he has worked for 
240 days not merely on the basis of his assertion in the 
photocopy but by cogent documentary evidence. In the 
instant case the workman has filed photocopy of loose 
sheets of attendance and payment. The attendance is 
admittedly taken on loose sheets and payment is also made 
on loose sheets. It was the duty of the management to 
produce the original loose sheets and to prove the 
photocopy filed by the workman forged and fabricated. No 
original loose sheets have been filed so the photocopies 


that the workman has worked for 240days in 1990,1991, 
1992,1993 and even in 1994. 

It was submitted from the side of the workman that it 
was the duty of the management to maintain muster roll 
register when casual loaders are engaged. It is the duty of 
the employer to maintain muster roll of the workman in 
view of Section 25 - D ©i the ID Act, 1947. It has been 
specifically stipulated in the section that it shall be the 
duty of every employer to maintain muster roll register for 
the purpose of this Chapter and to provide for making the 
entries therein by the workman. The management has 
malafidely not maintained muster roil register. So an 
intentional breach of Section 25-D of the ID Act, 1947has 
been committed. The management has been engaging 
casual loaders from 1986 to 1995 but no register of muster 
roll has been maintained by the management 

It was submitted from the side of the workman that 
the management has not maintained muster roll register 
U/s. 25 - D of the ID Act, 1947 deliberately to subvert the 
benign provision of the ID Act, 1947. The management has 
acted malafidely to get rid of the rigours of the ID Act and 
to deprive the workman of the benefits of regular 
employment. 

The workman has proved successfully on the basis 
of photocopies of loose sheets and implied admission of 
the management that he was engaged from December, 1989 
and he was retrenched in August, 1995. The workman has 
performed 240 days duty in 3 or 4 years in the intervening 
period. The workman has performed 240 days in 1990,1991, 
1992,1993 & 1994. This point is decided accordingly. 

Point No.3. It was submitted from the side of the 
workman that he has worked for 240 days. Section 25 F 
postulates that in case the work is of continuous and regular 
nature and the workman has worked continuously for 240 
days he cannot be retrenched without payment of one 
month's pay in lieu of notice and retrenchment compen¬ 
sation. The workman has not been paid retrenchment 
compensation and one month’s pay in lieu erf notice. 

My attention was drawn by the Ld. Counsel of the 
workman to 2000LLR 523 State of UP andRajender Singh. 
The Hon’ble Apex Court ordered for reinstatement with 
full back wages as the services of the daily wager cleaner 
who worked for 4 years was dispensed with without 
following the procedure for retrenchment. In the instant 
case also no retrenchment compensation has been paid. 
This case law squarely covers the instant case. 

It has been held in 1978 Lab IC 1668 that in case 
service of a workman is terminated illegally the normal rule 
is to reinstate him with full back wages. 

My attention was further drawn to AIR 2002 SC 1414. 
The Hon’ ble Supreme Court has held that daily wager even 
if serving for a short period should be reinstated. 

It has been held by the Hon’ble Apex Court that 
there is no cessation of service in case provisions of Section 
25 F are not complied. In the instant case no compensation 
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has been paid to the workman who has continuously 
worked for 6 years. 

It was submitted that the management has committed 
unfair labour practice by engaging casual and temporaries 
again and again. It is a penal provision. 

It was further submitted that Section 25 T provides 
that the management should not indulge in unfair labour 
practice. Section 25 U provides that a person who commits 
any unfair labour practice will be punishable with 
imprisonment for a term which may extend to six months or 
with fine, which may extend to Rs.l 000 or with both. The 
intention of the legislature in enacting 25 T & 25 U is 
obvious. The legislature wanted that in case Casual and 
Badlis are engaged for a long period, it amounts to unfair 
labour practice. There is punitive clause for committing 
unfair labour practice. 

It was submitted from the side of the workman that 
Vth Schedule of the ID Act specifies some practices as 
unfair labour practice. The Vth Schedule clause 10 provides 
the criteria for ascertaining unfair labour praciice. I ! is 
extracted as hereunder: 

“To employ workman as Badlis, Casuals or 
Temporaries and to continue them as such for years with 
the object of depriving them of the status and privilege of 
a permanent workman.” 

Clause 10 of the Vth Schedule stipulates that in case 
the workmen are employed as Casuals, Badlis or Temporary 
and they are continued as such for years, it will amount to 
unfair labour practice. In the instant case the workman has 
been continued as casual and temporary' for 6 years. It 
establishes to the hilt that the respondent management 
has committed unfair labour practice. The workman has 
been engaged for 8 years as casual and temporary and 
thereafter he has been removed. He has not been paid 
retrenchment compensation. 

In case retrenchment compensation is not paid Section 
25 F of the ID Act is attracted. There is no cessation of his 
services. He is deemed continued in service in the eye of law. 
In case there is breach of Section 25 F the service is continued 
and reinstatement follows as a natural consequence. 

ID Act, 1947 has been enacted to safeguard the 
interest of the workmen belonging to poor segment of 
society. It appears that legislature wanted that such 
workmen should not be harassed unnecessarily so Section 
25 F, U, T and Clause 10 of Vth Schedule have been enacted. 
The objects and reasons of ID Act, 1947 show that the 
respondent management should not be permitted to indulge 
in any unfair labour practice. The workman should not be 
engaged for years and then he should be removed all of a 
sudden. There is provision of retrenchment compensation 
for his removal. Retrenchment compensation is for 
compensating him otherwise so that he can survive long 
interregnum of unemployment. In the instant case no 
retrenchment compensation has been paid at the time of 
retrenchment. 


It has been held in AIR 1980 SC 1219 that the purpose 
of paying retrenchment compensation is to mitigate the 
distress of a workman who has put in more than 240 days 
of continuous service who is suddenly throw’n out of 
employment and give enough sustenance power until he 
seeks alternative employment. 

It has been held in 1994 - IILLJ - 378 as under:— 

“The Industrial Disputes Act stands on a different 
footing than the common law. The Act is mainly meant to 
resolve the disputes arising between the employer and the 
employee, in the manner provided under the Act and to 
protect the just interest of the labour; w’hile deciding cases 
when question of legality of retrenchment arises. 

The management should have paid one month’s pay 
in lieu of notice and retrenchment compensation at the 
time of retrenchment. In case it is not paid simultaneously 
with retrenchment order, the retrenchment does not become 
valid and operative. The workman shall be deemed to be in 
service in the eye of law’. 

Offering of retrenchment compensation at a later stage 
during the conciliation proceedings or at any later stage 
will not make void retrenchment valid. In the instant case 
retrenchment was offered during the conciliation 
proceedings but that has not been accepted by the 
workman. The retrenchment compensation is to be paid 
along with the order of retrenchment and not at any later 
stage. The management has not effected proper 
retrenchment. 

The management is run under the authority of Central 
Government. It is controlled industry. The management 
has to act under the provision of the ID Act, 1947. 

Section 11 A of the ID Act stipulates that in case the 
Tribunal is satisfied that the order of discharge or dismissal 
was not justified, it may, by its award, set aside the order of 
discharge or dismissal and direct reinstatement of the 
workman on such terms and conditions, if any, as it thinks 
fit or give such other relief to the workman including the 
award of any lesser punishment in lieu of discharge or 
dismissal as the circumstance of the case may require. 
According to this benign provision the labour court has 
the authority to set aside the order of discharge or dismissal 
and reinstate the workman on the terms and conditions as 
it thinks fit. 

The workman has proved that he has w’orked for 240 
days so he is entitled to one month’s pay in lieu of notice 
and retrenchment- compensation. Retrenchment 
compensation has not been paid to him while terminating 
his services. Retrenchment is not effected validly in case 
pay in lieu of one month’s notice and retrenchment 
compensation has not been paid to the workman at the 
time of retrenchment. This workman has not received any 
retrenchment compensation so he is entitled to 
reinstatement. This point is decided accordingly. 

Point No.4. It was submitted that payment of fulf 
back wages is not the natural consequence of the order of 
discharge or dismissal being set aside. It has been held in 
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(2003) 6 SCC 141 that it is incumbent upon the labour court 
to decide the quantum of back wages. In the instant case 
the matter involved was a case of theft of large quantity of 
Aluminium Wire. Departmental inquiry was not conducted 
in accordance with the principles of natural justice so 
dismissal was found bad. In such circumstance the Hon’ble 
Apex Court held that the order for payment of full back 
wages was not justified if termination is set aside. In PGI 
Vs. Raj Kumar (2001) 2 SCC 54 the Hon’ble Apex Court 
upheld the 60% award of back wages of the Tribunal. 

It has been further held in this case that payment of 
back wages having discretionary element involved it is to 
be dealt with the facts and circumstances of the case. No 
definite formula can be evolved. 

It has been further held in this case that payment of 
back wages in its entirety is the statutory sanction. In (2003) 
4 SCC 27 the Hon’ble Apex Court held that in view of delay 
in raising the dispute and initiating the proceedings back 
wages need not be allowed. In the instant case there is no 
delay at least on the part of the workman in raising the 
dispute. 

In 1978 Lab IC 1968—three Judges Bench of the 
Hon’ble Apex Court held that payment of full back wages 
is the normal rule. In case services have been illegally 
terminated either by dismissal or discharge or retrenchment, 
in such circumstance the workman is entitled to full back 
wages except to the extent he was gainfully employed 
during the enforced idleness. In the instant case the 
workman was always ready to work but he was not 
permitted on account of invalid act of the employer. 

In AIR 2002 SC 1313 the Hon ‘ble Apex Court reduced 
the back wages to 2,5%. 

In 2005 IV AD SC 39—three Judges Bench of the 
Hon’ble Apex Court held that reinstatement with full back 
wages is justified. In this case the workman has performed 
more than 240 days work and he has been retrenched 
without payment of compensation and pay in lieu of notice. 

A three Judges bench of the Hon’ble Apex Court 
has held in 1993II - LU that termination of services affects 
the livelihood of not only of the employee. But also of the 
dependents. So in case of illegal termination of service the 
workman should be reinstated. 

Reinstatement should not be misconceived as 
regularization. By the order of reinstatement the status quo 
ante of the workman is restored. He is given back wages in 
order to compensate him for his illegal dis-engagement. 
This is a special remedy provided in ID Act and it has not 
been annulled and set aside by any judgment of the Hon’ble 
Apex Court. The provisions of the ID Act are still 
constitutional and they are to be given effect too. 

In such cases the workman is reinstated with back 
wages and the respondents have every right, after payment 
of back wages and reinstatement, to retrench him validly 
following the principles of first come last go so that section 
25, G & H of the ID Act are not violated. 


It was submitted from the side of the management 
that reinstatement is not the only remedy. In such cases 
the workman may be given compensation. Section 11 A of 
the ID Act, 1947 provides that in case dismissal or discharge 
is found illegal reinstatement should be ordered. It has 
been held in a catena of cases by the Hon’ble Apex Court 
that reinstatement with full back wages is the normal rule. 
The statute provides for reinstatement. In certain 
exceptional cases where the undertaking has been closed 
down or it has become sick there may be order for payment 
of compensation. 

It is of course true that full wages do not follow 
reinstatement automatically and mechanically. No precise 
formula can be laid down as to when full back wages can 
be allowed. It depends on facts and circumstances of each 
case. Full back wages should not be allowed mechanically 
or automatically or as natural consequence. 

It was submitted from the side of the management 
that the workman has not pointed oul that he is not gainfully 
employed. The workman has admitted that he did some 
work off and on. The workman is not gainfully employed in 
any establishment. He is a manual worker. He must be doing 
some sort of work intermittently for his subsistence. The 
plea of unemployment has been taken subsequently. It 
might have been overlooked while filing claim statement. 

It was further submitted that the workman has 
contributed little or nothing at all after his retrenchment. It 
was the management who prevented the workman from 
working. In the reacts and circumstances of the case it is 
held that 25% back wages will meet the ends of justice. 

The reference is replied thus: 

The action of the management of British Airways in 
terminating the services of Shri Salim Khan, Casual Loader 
w.e.f. 14-8-1995 is neither just nor fair nor legal. The 
workman is entitled to be reinstated along with 25% back 
wages. The management is directed to reinstate the workman 
and pay him 25% back wages within two months from 
publication of the award. 

Award is given accordingly. 

Datc 9-11-2006 R.N.RAI, Presiding Officer 

17 2006 
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TOE GAZETTE OF INDIA: DECEMBER 9,2006/AGRAHAYANA18,1928 


New Delhi, the IV ih November, 2006 

S.O. 4772.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT-2/ 
97 of 2000) of the Central Government Industrial Tribunal- 
cum-Labour Court. No. II, Mumbai as shown in the 
Annexurc in the Iixlustria! Dispute between the employers 
in relation to the management of Cantonment Board 
and their workman, which was received by the Central 
Government on 17-11-2006. 

INo. L-13011/5/2000-IR (DU)] 
SURENDR A SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALNO.il, MUMBAI 

PRESENT 

A. A. Lac!, Presiding Officer 
Reference : CGIT-2/97 of2000 

Employers in relation to the Management of 
Cantonment Board 

The Cantonment Executive Officer, 

C/o. The Cantonment Board, 

Ministry of Defence, Dcolali-422 401 

AND 

Their Workman 

Mr. Sunil Fakua Marsalc, 

Room No. 281, Block No. 36, 

Nehru Nagar, Nashik Road-422 101 

APPARANCES 

For the Employer : S/Shri S. N. Buhulc, Shailesh 
Naidu, Yogesh Naidu, Manoj Gujar, 
Mann* Desai, Advocate 

For the Workmen : Mr. M. B, Anchan, Advocate 
Date of reserving Award: 4th September, 2006 
Dale of Passing of Award: 19 th October, 2006 

AWARD 

The matrix of (he facts as culled out from the 
proceeding arc as under: 

1. The Government of India, Ministry of Labour, by 
its Order No. L-1301 l/5/2000/[R(DU) dated 28th September, 
2000 in exercise of powers conferred by Clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 194 7, have referred the following 
Industrial Distpute to this Tribunal for adjudication : 

“Whether the action of the manage mem of 
Cantonment Board, Dcolali in terminating the 
employment of Mr. Sunil Fakira Marsale, casual labour 
w.c.f. 1 -8-99 is legal and justified? If not, to what 
relief the w orkman concerned is entitled?*’ 


2. Second Party Union, filed Statement of Claim at 
Exhibit-18 to support the claim referred in the reference 
stating and contending that, he was appointed by the 1st 
Party as a Chemical Mazdoor on 5th April, 1999. He worked 
with it till 1-8-1999. However, his services were terminated 
without following due process of law and without assigning 
any reason. In his place other employee was appointed. So 
it is sumbitted that, the action of the I st Party in terminating 
2nd Party be treated as illegal and unjustifiable with 
directions to the 1st Party to reinstate him with benefits of 
backwages and continuity of service. 

3. The said claim of the 2nd Party is disputed by the 
1st Party by filling its say at Exhibit 19 stating and 
contending that, 2nd Parly was never appointed as a 
Chemical Mazdoor. He was taken on temporary basis in 
employment and there was no employee employer 
relationship between the 1st Party and the 2nd Party. As 
soon as work ceased he was terminated. He cannot claim 
permanency. He ;$ not qualified to work as a Chemical 
Mazdoor. Since he w as appointed on daily wages and sicne 
no work is available, it is stated that, the prayer of 
rcsintatement docs not arise. 

4. In view of the above plea lings my Ld. Predecessor 
framed the following Issues at Exhibit 22 w hich I answer as 
under: 

Issues Findings 

(1) Whether the action of the Does not arise 

Management of Cantonment 

Board, Dcvlali in terminating 
the employment of Mr. Sunil 
Marsalc w.e.f. 1-8-99 is legal 
and Justified? 

(2) If not, what relief Shri Marsale Does not survive 
is entitled to? 

REASONST 

5. 2nd Party states that he was appointed as Chemcial * 
Mazdoor from 5th April, 1999 to 1 -8-1999. He was not paid 

his dues for July, 1999. Without following due process of 
law, his services were terminated w.e.f. 1st August, 1999 
when he demanded his said dues. Even notice was not 
given and his legal due were not paid. Whereas case of the 
1st Party is that, he was taken on daily wages. He is not 
qualified to work as Chemcial Mazdoor. No work is available 
and as such he cannot be taken in the employment. Besides 
it has no power to make employees permanent as prayed 
by the 2nd Party. 

6. To support that 2nd Party relied on his affidavit 
filed at Exhibit 29 and 1st Party of its employee 
Rameshchandra Yadav filed at Exhibit 34. 

7. 2nd Party in the cross-examination admits that he 
worked with the 1 st Party from 5th April, 1999 to 31 st July, 

1999. He was taken as a casual labourer. He applied for 
Chemcial Mazdoor as per the advertisement published in 
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Lokmatt dated 17-10-1998 filed at Exhibit 17 (page 4). He 
was not having experience of that woik at that time. He 
admits that, he worked from 5th April, 1999 to 31st July, 
1999. He admits that, no appointment was given to him. He 
admits that he has no evidence to show that he worked as 
permanent workman with 1 st Party’s and was getting salary 
of Rs. 49/- per day. Whereas 1st Party’s witness in the 
cross states that, post of Chemical Mazdoor was advertised 
and 2nd Party applied for the said post. So this is the 
evidence to support the claim of the 2nd party. 

8. It is a matter of record that, 2nd Party has no 
evidence to show that, he worked for 1st Party and 1st 
Party gave an appointment letter to him. On the contrary 
evidence reveals that, he was taken on daily wages and 
was never treated as a permanent employee. Besides, he 
did not work for 240 days. Admittedly he worked with first 
Party from 5th April, 1999 to 31st July, 1999. That means for 
few months. When he worked for few months and does 
not have qualifications and proof of working with 1st Party 
on permanent basis, in my cqnsidered view, he is not 
entitled to claim permanency as sought in the statement of 
claim. So I conclude that 2nd Party is not entitled for 
permanency. Besides, when he was on daily wages question 
of following due process of law does not arise and question 
of terminating him also. So I answer the above issues to 
that effect and passing the following order: 

ORDER 

Reference is rejected with no order as to its cost. 
Mumbai, 

19th October, 2006. A. A. LAD, Presiding Officer 

^ 17 2006 

W.3JT. 4773.—3fk|jfi|efo 1947 (1947 

45T 14 ) «F>1 SJRI 17 Tf, AO'I 

firm <£ wro ^ fiptWT sik 

37fk«h'W9PT k.-II, ^ 

(^M TIP TM3TT^-2/61 3fF 2000) Wt 

t, 4U<bK ^ 17-11-06 «ITI 

[7T. W-42011/23/2000-3^ 3TR ^) ] 
fW, 3?f%lch|<] 

New Delhi, the 17th November, 2006 

S.O. 4773. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT-2/ 
61 of2000) of the Central Government Industrial Tribunal- 
cum-Laboiir Court, No. II, Mumbai as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Marine Engineering and 
Research Institute and their workmen, which was received 
by the Central Government on 17-11-2006. 

[No. L-42011/23/2000-IR (DU)] 
SURENDR A SINGH, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERMMENT 
INDUSTRIAL TRIBUNAUNO.il, MUMBAI 
PRESENT 

A. A. Lad, Presiding Officer 
Reference No.: CGIT-2/61 of2000 
Employers in relation to the Management of 
Marine Engineering and Research Institute 
The Director 

Marine Engineering and Research Institute 
DMET Hostel Mess, 

H ay Bunder Road, Sewree, 

Mumbai-400033 

AND 

Their Workman 

The General Secretary, 

Bhartiya Kamgar Sena, 

Shivsena Bhavan, 

Gadkari Cho\frk, Dadar, f> 

Mumbai-400 028. 

APPEARANCE 

For the Employer : Mr. B. M. Masurkar, Advocate 
For the Workmen : Mr. B. J. Sawant, Advocate 
Date of passing of Award: 22nd September, 2006 

AWARD 

1. The Government of India, Ministry of Labour by 
its Order No. L-4201 l/23/2000/IR(DU) dated 07-07-2000 in 
exercise of the powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action of the management of Marine 
Engineering Research Institute, Mumbai in not 
paying the wages as per the Rules and also not 
regularizing the services of the 22 workmen (List 
enclosed) is justified ? If not, to what relief those 22 
workers are entitled ?” 


List of Workmen 


Sr.No. 

Name of workmen 


1 . 

Mr. NewrekarP. Vithoba 


2. 

Mr. Kole Keraba Ganu 


3. 

Mr. ShiwdankarR. Nagoji 


4. 

Mr. Dhumale Yamaji Lakhu 


5. 

Mr. Patil Mahadeo Balu 

- 

6. 

Mr. Ghwde Ganesh Mahadeo 


7. 

Mr. Khot Pandurang Baku 


8. 

Mr. Pate Arun Chandrakant 


9. 

Mr. Kadam Prakash Dagadu 
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Sr .No. Name of workmen 


10. Mr. Chavan Nilin Ravindra 

11. Mr. Waigade Somnath Dajiba 

12. Mr. Jadhav D. Sahadeo 

13. Mr. Muugurkar Appa Rama 

14. Mr. Gore Ganpat Yashvant 

15. Mr. Mangle Ravindra Laxman 

16. Mr. Patil Anand Sadashiv 

17. Mr. Ingawale Lahu Nagoji 

18. Mr Dhumale Parsu Narsu 

19. Mr. Polkar Uttam Ganpal 

20. Mr. Palckar Arun Janu 

21. Mr. Gore B alu U ash want 

22. Miss Meenakshi R. Mahadik 


2. In support of the said subject referred in the 
Reference, Second party filed Statement of Claim at Ex. 8. It 
was replied by first party by filing Written Statement at 
Ex.-10. My Ld. Predecessor framed issues at Exhibit-16 on 
the basis of the pleadings. The reference was posted for 
recording of evidence on the issues. 

3. Reference was taken in Lok Adalat held on 
22-9-2006. Both parties arrived to settlement as per Exhibit- 
28. Accordingly, reference is disposed of by passing 
following order: 

ORDER 

In view of purshis Ex. 28, reference is disposed of. 
Mumbai Dated 22-09-2006 

A. A. LAD, Presiding Officer 
Ex. 28 

Before the Lok Adalat dated 22-09-2006 

Ref. No. CG1T-2/61 of 2000 

Marine Engineering Research Institute 

And 


Their workmen 


Adv. S. B. Kadam — For Management 

Adv. B. J. Sawant — For Workmen 


The matter is settled as the workmen received their 
dues as claimed and the parties filed purshis dated 
22-9-2006 to that effect. 


Scl/- 

(For Management) 
Sd/- 

(Panel member) 
Sd/- 

(J. H. Sawant) 
Panel Member 


S dJ- 

(For workmen) 
Sd/- 

* (V. Narayanan) 
Panel Member 
Sd/- 

(A. M. Koyande) 
Panel Member 


^ 17 2006 

<ET.3TT. 4774.-3?3tfafWT, 1947 (1947 
14) mu 17 ^ trsrtc 3#qr 

'’tte 3tlf9><rl cf) cf> ld4l'4 c hT 3?ft ^ 

# 3 , 3 ?|iiiflT^ 3 3 iWj)fi |eh 

cf> 9^12 ofit y=hif?ict 4 ku) 

^ 17-11-06 ^'STRICT ^1 

[7T. t^T- 4001 1 /6/94-SlTf 3TR (Ft ] 
faF, ^37 3TfeKt 
New Delhi, the 17th November, 2006 
S.O. 4774.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal-cum-Labour Court, Kota as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Supdt. of Post Office and 
their workman, which was received by the Central 
Government on 17-11 -2006. 

[No.L-40011/6/94-IR (DU)] 
SURENDRA SINGH, Desk Officer 

9)cllrild 

3TTT.tr^.'^,TJlT. 

ycMui cfOT: «r.^rr./eii<l<t/8/95 

: 12-5-95 7-1-02 

yTTriT ; *lRd SJri Hqieiq, T? Rcxrf) 3tl^i RtoRi 

TTcT. 40011/6/94/3Tlf.31R. (Fbj.) fK S~5~95 

3Rrifa «JRT 10( 1 X^) 

3Hd)P l 5> 1947 

riST 

1. SgqR Sit WTcl fimft ^cTKT <TF T 

pifell I 

2. TOH "3F ?fl Piqi^l q1«as1 f^Tcfl ^t I 

.TnsftfM Site 


¥ 

3rifte, te fF#5R, I 


ddffyd 

<0 'll -3TNC ^ : 

3rar*ff Ppite ^ 3TTT ^ : 

: 6-10-06 


1 . sit RT. 

¥ 

2. sff 3TT7. THTT 
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3*faf*njfa : 

9179 777997 , m fp# sri 3799 ? 999 

URfx-q^ 37 t 4?T R 5-5-95 ^ ^ f^FT (^9%) 
Sfl^niob Rl4K 3rf9fW7, 1947 (f97? cT^RRl “ 37f9f999” 
4 7T*9lf99 f979T ^T%TT) 9?t mi 10( 1 )(9) ^ 379Pf9 fT7 
" L n 4 flf^'+)< u i 9ft 37f9pt u kH*1 ^nlRid n+j'Hi fFIT 1? :— 

“Whether the action of the management of the Supdt. 
of Post Office, Tonk Division, Tonk (Rajasthan) in 
terminating the services of Shri Arvind Kumar Sharma 
S/o Rajmal and Bhagwan Prasad Sharma S/o 
Shri Gyarsi Lai w.e.f. 4-7-1992 and 20-12-1992 
respectively is proper legal and justified? If not, to 
what relief the workman is entitled to?” 

2. 7*4999 TIFT 9F "37^79 f9T9T W91 Ff99 #n % 
^TTTITteT^ SRT PT 9197t 4 p? 4 999H7f 91? 7p ^TT9R 
f99T9> 21-9-2000 9ft 3if«itwr 9if79 19191 991 *9 f^RT 

91? F"^9 ^9191719 SHI 97T. 9?. RtRlci f7? 

Mt 71, 2652/2000 4 9lf79 371^9 R 21-8-2001 ^ SHI 
3TW 9*4 p 9F f^TT f94 94 ?91 Tfppftq 3-*9d9 
'9l9ld9 9f?5F9 9te9t f9of9“l997 19,^.571.71?. 12-^19771 

victim wm 577. 719 *’^ 9 fr &9 4 K?iTT 

hihc? 95? <3 *7 4) *^?1 d*«K 97 7*Ilf99 9>7 S?9f 93jt 9T? ^*11 
999)7 f^rftl 3PJ7TT7 "59; 3ffitf'{ ,/ f 4 l hiRa 9R I 379: 991971? 
P: pR 9*97 97 P? 957 7(991^ WPR 9f?99? I 

3. 9F Wo TPjfacl 717997 SRI 9? 91*119 9f995 7144? 

317R9 TOR 9T7K 9Tl 37719-37719 1df*79f 7? 3791*1? 
Pi<ta«h SRT T?9T 4 dRlddl 37*191 3^Rnuii 

^14^^ aTftqRl >4^1*1 f77 «m 4 nRt^t>J| 95? 77*4199 fen 
9911 I Wft 9ffaF 377RF9 9£9R 91*4 9?t 37?7 4 9#T 
9Tp 957 7#9 4 9F 3lfq95f49 f9591 99T t 9F 3WI*1Rm 
1 -Pi(tel95,5l4) 19919, 9l^d 31lf9)Tl «jjt? R9 2-374?$I9) ^Id) 
199T9, dT«r> Hscri nl^e 37lf9)7T, 495 9ft him 'jlldiSI "4 3799? 
379(9727 im\ 97 9t.9t.99. 9 i^t.99.7lt. ^ 99 97 9TFt 
9Hm9T3fl7F7^ 15-10-90^4-12-91 9 ^97FT 13-5-92 
^ 3-7-92 99?f979T7 9TTTff9T9I3|t7^7*T19t ^91 
3T9f9 TJtjf 9H% 97 9F W9d <h49I7t 9ft 9tqt ^ 371911 
99ifs < 5 ^ Rt^fna 9v*f9T7t 9>t 7^9T 9?f 9H9T9H 

3lf9f999 9> 9T99Rf ^ RtnOci f«Rl 9^T 9TF 99 9tfel 
3T99T 9 ^^ 99975 ^- 539991 ^ R 3-7-92 

■^*I=F 9>7 fS9T 3ift7'37T^'7919 97 3P9 ^lf99 9 ft 99rf 97 WIT 
fePTT I 9F 9t 3^99^99 f9T9T 991 t SRI 

3RftTf999 9ft 9171 25-99»- ^tt. 99- 9 3TTi? ^ f997t9 9j<9 
f9T9T 99T 'tl 9T«ff, 3iy|fcfl , l u l ^ 9FT 353 9. yJnme ^99 9T9T 
9HRT 91 3^R "^9T 999> 997F9 ^ u t F79 %iNT917 ?t 99T ^1 
99T 9>ff 9ft^ 9iFf 9Ff 9H TFT't I 319: 9Tt 999, 9997 ^ 
^9T ^ 9^T9> f959T 9JT9T 3CT^f^9 99 37^9 t|) f49 957^ ^ 
^99 9 71979 etl^T 7lfF9 ^9T 911^ 99 


3739(9 9919 19791 '91^ ! 

4. 3T9T#rni 9 ft 37t7 ^ 999 99t9 99 9T9T9 97^9 9RH 

p; 9f99l9 79^9 9F 37f99Tf«I9 f99T 991 t % 7F5FeT 
99t9Tt ^1101 >si9iMM (999^9) 9)99 97 fS- 19-12-63 
^ 99^179 59 I f3F#t fs. 15-10-90 3 3199 P^t 9Fff 
3t<fq*<^ d^4R 9ft P 130 KI '917 f99T 3^7 199T 3 ^ 79t^f9 ^ 
7^1^3799^97^9^ I 9 ^ft ^ ^9 9T9? 3T7fF9 ^ 

15-10-90 ^ 4-12-91 99) 9 rpf f9T9T I ^t 7T3T97T 99teft ^ 
199T 3 ^ STpftT ^ 3739f7«I9 7F^ ^ 9H79 IWTT^TTR W9. 
9)l49IFt 3H7I-9 f^. 24-4-92 9ft ^9T ^ fi^UHi 99 9FT^9 
fpl 3^1799 99 97 3T7«IT9t ^997*IT Wft 3i<fc| ^ ^7R 
9lt 779191 9 RtaRia ^3 9f9T9T 917^7 9ft 99t I fs. 

23-6-92 9lt Rtfell TtWTR 9>19tcT9 ^ 9191 ^dcrl ^ 9j9T 

3791^ 99 ^999 99T 3fR 4-7-92 9ft 9T«tf 377f^K Tpn 

91^ et9>7 Pi^Rid 19^49 p Ff73Tt9 9T9f 9ft TTRsTl 
4 I 4)MM 99 9Tof 7T9en fPT 991 I ^ 7^9917 999feT9 ^ 
9T9T ^977 9T9f 99 919 9Ff 91 FTTfTp d<H9) 919 97 
19917 9Ff 1%91991, 99lf99I«ff ^I99t99 fpf99 ^919 
9Tp f9)9TI 919? 719971 99T7?t ^ 999t 99^1 f919T 91 

3lk 9F 79T9t/3779T9t 91 f9>7T? 9t 9^R ^ 9S 2 ? ®99T9T ^ 
379P19 «w4«i 9F? 91 379: TIT791 •Sl^hHin ^ 99 99 9191 
9T79T 373?99 9 (4(4^^ 7? I 9I9f SHI 79TTft Tt9T 9 ft 919 
9)791 373^9 t 9F ^9cl 9T9 7F9971 9ft f9*99T7t 97 
9tft7 99^1? 9>T4<d 91, F7T ^179 ?9)7Tt 9t 7919? ^ 99 7119 
9191 9H^ 99 37f9997t 9F? f? 3^7 9TF? 37919? 1999 ^ 
3lf9.^#e (^9T) 3TT979, f999T97ft 1964 ^3T9Pf9 9Tlf97T 
F?9T t I F77# 3lfM799 'ST9T199FT ^ 99^79 37.19. 99?9T7t 
97 3lf9f999 ^ 919919 dMJ^ 9F? F?^ lj, F7T 9^17 TT T. ’ilfetl 
37991 dlfdTI 4"d9 9 "5377991 37(1^ 99 9)tf 3l|tf997 

9Ft‘ t ! 3791 9T*f9I 9ft 99? f ft? 919? 99 TH^pf ^tt 
[971917 9 mcio Ft^ ^ 3779t997 9H ?9TT9 f9T91 ^14 1 

5. pR 919? 99919 97TTS 9?t 3lt7 9 9779 7^3^ ^99) 

■R 97p 9>7 9F 37f9«t)f4d Pt) 4 M 991 ?9) 91*1? 37f^T99), 

"FT9)97 ^9) SHI RdiV) 28-4-92 7? siq^siei ^ 99 97 Rl^'Ki 
f9)91 991 91 99 7? fpF^ 28-12-93 99) <s«7't f97917 9>F? 
9T7^ p 1^9T 9^F7 94 "R 240 f99 ^ 9t 37f99) 7PT9 991 
9TF? f9)91 ^ 99lf9 9^ "^91 ^ 599) 1^4 9l4 ^ 54 RilV) 
28-12-93 ^f99T9tfe7 3799T9tf977 499 ^F9? 591991 

9 ?9919f7^9159t 99 "Sf9>rn91*f ^9 "f 4 491 4 59^* 9»7 ?991 
3lt7 9TE£ 7919 97 59T 3PI ^qf99 <4v i 9»S 9191 9lt 
9H feT91 I 3RT 4 91*f91 9ft 99t $ 191919? 9lt 999 U997 4 
^9T 4 5997 Rf»9l 9TT91 375(99 1^ 37^9 Wlfdd 9H4 ^5 
rM»et 7T°J®1 ^99 9 TFR9 9119? 7ftF9 491 4 Rl4 9n4 99 
375cfl9 991914)91 «n4 1 

6. 31919? f99 t9R R " ^t 37t7 419*1? 999B WSTFF99 
9#7 99 91919 9759 9H4 p "Slf99T9 79F9 9F 37^79499 
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fTFT W t fT fFRTT 28~4~92 Tt R RT M 

fFRTRtF wm ^fttft rt rtf! toh rtto wfi Tt 
rtsM-rf Ft arm rt yl4t*nd rW rt arfRfFRTRtF 

FTRFT-^FTTTOf Ft fcTR RTRTFT RFT «TT, RTCRFR RTF Me 
f^RTT 28 - 4-92 R7 TW ^R 3$ TMRlRcT 7K %3FT T|3TT t I 
arfdfFRFftF ftrt ^i<4>Mici ^MiMt Tt fRFfRR Ph^Pm 
f^TT iRFfFR TTFfeiF Tt 12-5-92 M fFRTR RTF fpRT 
-RFT FT pRR R7 14 SRRtfFFt Fi RTRt Tt Ml^cl e[f fFR? 
4-6-92 TT TTFFR-RF TjfFR tM ^ fRRFT RFT I RTT Wt 
hP*>ri Ft 1 jpf tM rt araft Ft Riy, RTFf Ftt RlFtFReT 
frjfFR ^ 3nMr fM ^ 4* FTT RFTR 28-4-72 ^ 27“ 10-92 

RT Ft PrFf Pd^Tl fTFT TIT F RRFTFt Pl^Pm 20- 11 -92 RT 
d£l4l Tit I fFRTRtF Pl^-HI jTTR f*»*fi Rt 3T'*FFf Ft RTR 3TFRT 
HHpd RTFtR 3^ 26-3-93 Ftt "JR: fasipR '<41 (I Ftt 4 l4l l 
T3T«ff TT RTSfRT-RF fFRTT 16-6-92 Ftt RTO T|3TT FT fTR£ 

rrT rtr rt Rt rfrt ttrPr rt Mt ^ RRTt Pi-^Pki 
fMfM Mf Ftt RFt i ijr: Pf^Pr 'mt Rpt rt Ft rMft-rf 
W R ^ fRRR Mrfrt wtf TT fFRTT 1-12-93 Tt FFR 
fTFT RFT RFT RTFf TOR FRK TRf 3£ 3^' <£ RTR Fttf 
rMt rt rtF r ^rfr ffr rrT fTFT rft t 3iPdP<Fd fFRFTtF 
ftttft ^ichMM T fRR ^ft r f^If fwr Tt f sM rr 
FT 3?t Slipt=b [®f°ii^ RfFfRFR Ft ill F FIR cli^T^T $td 1? I RTFf 
T 'RFT T 7 ; 2Mt HHpTl Mt ^ 3^ TF PimPhci Pi^Rki 
TTM TM TT -3lfeKt ^TFf «TT ^PrJi' ^ 28-12-93 Tt 
Pd^l^K m ^ Pm TH cT«TT TlMf T '^TPm ^ 
^«TFT cRPX ^ ^ ^ W feft TT^K TT 3T^M WR 
TT 3TPmP 1? I 3FtT P* TTMf TT °F^R Pui^lK FP^ 3^ 
w*m 3sM m«Pn Tt Tft 11 

7. TTTS^ F T*T? ^TR Tfrqf ^ 3IT«ff 

TTRH TRTO M 3^7 3^ 3TM-3TM WT-RT cRTT 3TRT*ft 

fMmr M aM R tttttoto #ft, tro tMf, 

^3OT ?M ^ RTR8T-RR TR^cf TT Mt%T RRRTRT TTT i I 
RSRFTTf M 3pr R ##13RT^T Rt RT^cf MtP t I 

8. RFR WFRf M Tfft Tit, 99lc|d! R TTO^T 3RRR 

F^TT ^HIH'Jl TT RfMfPrTF fTRT TIT I 

9. RRff 3RfTO ^RR ^TRf ^ RfcTPrPl TT TFFT t fr 
RT«ff SRfTO^RR^tFRfr 15-10-90 3^ 4-12-91 FTRtRt. 
RR. ^ RF RC R FtM RmRfFTO 13-5-92 3$ 3-7-92 FT 
3M«ff ^ 3T#t ^IFflFT TIRfciR P‘ PlCtR TPl fTRT t 

RF RT Tf Tt RRT cfiM T T#FRt Ft TO t, ^ 
f«H! RT RTF TT dlPifi fM F RRI 25-RT, Ft, RF, Tlf Tt 
RTFFT fTR TFT 3^ FFI iRRT 1 3T5IT«ft TT TFF t fT RTF? 
3RfF^ 3 ^rr ^ fqFT TTFRFf T^tcft, Ft. Ft. RR. ^IcdVl Ft RF 
TfMfFT 19-12-63 3^ FTkF^ I fMfTl 5-10-90 FTt 
3TM RTFt FT Ft 3RfFF ^RR F71 fFRFF FR iRFI F fFFT 
^ft^ld ^ R7 Fet M I Rl^ff STTfFR^RR - ^ 15-10-90 


3ft 4- 12-91 FT RFFt Ft 3FR P' FrRl PqpiFl I RRT WFTRTFF 
WRT R^teft F 3RfFR ^RR ^ 3T5ITFf F7t FF fMtlF Pf fRFT 
fTFtRRRR R7 TPt Mf FRFT TFF f aftT TTFRFT RF^ft ^ 
Ft 3TM RFTO FftTtR F7t 3RfFF ^RR ^ R1R RT 73F iRFT I 
FR F7F M TFT RIFt 3RtFF ^RR ^ RFFt T^RRFfti,FT 
7FR RRdt TF513^ 3^T MRFR "FFTT RFf Ffl WTFFFT RTF! T 
PiqpHd FT RFTFt fFRfFF ^ IcTR STfFpTFRRPlF RTF FM 
RFf t I FFTT FF Rt FTFFT i fT RTFf 3 RIfF ^RR % FFF Ft 
INMd RFpTt ^ MM Ft RTRT fTFl t I RFTT FF Rt TFT t 
fTRTFt 3RfTO ^RR ^ RRTt RR. 2 rMt-RF 13-5-92 3RRF 
FR FF fF^FF fTFT FT fT FF FTT3FT FTTRRT, TTeftT ^ RF 
RT 3RFTFt/y)41^1 del ^ RF R7 TF? tM Tt ^FR TF Rt 
fFRTR F^MRT FF 7^F5T 3$ rM M P* fTRt RTR TT 
RtRTT RFf T^RT, fFRTR SKI FfF Rt 7 : FTFt Ft. Rt. RR. Tt 
fRRfTT FtRt, FF^fM#tMt I RT RT ^ f^RTT 
13-5-92 Tl ^TT FTTRTcT VIlTsll TT Fl4 fFFT RFT 3fR f^RTT 
3-7-92 Tt FRTT fM FftTtR Tt f^cF f^RT RFT, FFffT 
FftaftR TT fRFtFR TTFfcTF R RTR 3RR RT RRTt PdRpRd 
RfTFT IRl fRRfTT Ft RFt Ft 1 RRTT FF Rt TFRT I fr 
3TTfFF ^RTT F FpTtR Tt 3TRRcT RF^ft ^ tM RTFt ^ 
^R Pf FIRTFT FT 3^ FHf Pf 3$ RT oRfTT Tt RTT3FT 'Jiicnki P 
PdRpTT TTRt Ft, PlRlFH TTFtcTF 3^ Fft^ttR TT RTR 3TTFT 
sfR fRFfRR RfTFT ^RT RTTTt fRRTT Ft RFt I RTFf RTfFF 
^RR TT RTR T Ft fRFtFR TTFMF 3^ 3TTFT RT Ft 3RfFF 
^RR ^FRRF^R R^TR 3^ Ttf rMrT-RF Pd^Pw F1FR R^R 
fTFT, FR TT3RT 3^ RTR RT fFFR RFt fTFT RFT, 3RT; 
RRTtFFT^P'Ttf l^RFfTtFFt 1 RRTT FF Rt TFRT t fT 
RT«ff 3RfFFR[RR^ 13-5-92 t 3-7-92 RTM RFT Tt t, M 
240 P\H Tt Rpt RFf Fteft 3RT; STfFfRFRTRPtcT «bV 
RRSTRRTRT R^f t I 

10. RTFf 3RfF^ ^RR ^ 3TM 7TFF-RR Pf, F^R P' 
Ff% cRFf Tt RTF3TFT t I fsRF $ RRR RFtTR fTFT t fT 
fRcTT TTRRcT RR^ft 1963 R 4ITF< R TTR TT M 
«t, 1 5-10-90 "P FtRR Ft FTR T TRF rMR TTR TTRT TF 
TTIrFT FT sfR^rt 15-10-90 Tt Tfitd Rle) RtTR hiWRT. ^ 
TTR RRIcdl FT! 3TRt TFT ^ fr PWRlI ^ 3Rjff Rt Mt eit 
T#T fM MtWMIdT RT. %TFT FTfr TN^RRRTRFtlTRt 
Tt T® Tt Rt R^Ft ^ T® fPlFT 1 M 4-12-91 RT TTR 
fTFT FT F 4-12-91 ^ FK Fft^ftR FTRf ^ TTR fTFT FT I 
FftTtR ?TRf Pt RTTsft TT RTFTT fl 4-12-91 ^ FK Pt 
fRRT^ft ^ *J5Rrt TFT fT 3TF ^RTT 3TTRRt TTR T^FT I 
RTRRTt^R 4 TfRR^TR 89 Pf T3FTFT FtRT, ^ R3[F 3^ «FTR 
RFf ^ I aroiFf FFTF ^RRTF <lc^S RcTTcftR fMt^TT RTTRT, 
^Rt P' TM 7TRF-RF TFT f fT 19 tMt, 91 R ^R, 93 
RT FF iRRt^T ^TTF7 ^Ft T R^ R7 TT%T FT, ^ 

3TPT fFRFTtF WT FTTF7 RfMtT RT 7MRRT R#ft TT%T 
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4, ^ Wl^fd ^ 15-10-90 R^t smt i^sft 

3RFt Ft pr 37TfRF RpJT TTRf Rft 7RR R»t fWFITt IT cTRT 
fcT^TT RT I fFRTRT 4-11-91 Rft STTfRF RpTTT RTRf % ift Rit 
TRaftffeRT Rvrt ff rr> ri4rt-rr ftfaR fRRT rt far Rt srpt 
R>pf RR RT^ 3 Wf RFT t, FjRRT 20-11-91 RR> 3TR7RFt 
Rte arifor?, ^]«r?ki rr RNtFR rr fshpRft rf R>pf rt^ 

tg R?t 3TpST»Tt Rft Z RRTR 1 R^, W R7 ^ TRTRt TTHgT S I RT RTeT 
<1^1 HCi R^ftefl Rlt fd4^l M fR» <8Tf^IF <fjHK R> RiiT4 «h<4 Tt 
RRT R>t 3 RT 3RR 3TRRt fau^iO RT 3RR <^f«W Rft ePIT 
ci<^j-hk 3ulVs FjRTT ^ 3TRRt F^TJRTT 7TR3T 3TR>mei RRRt 
RRRFfFRiR> 4-12-91 Rft ^5 fFRTt fm 3 RF R^T t 
fa TO? RR. 2 RR F*t 6-11-91 Rft RTRT |T3TT RT, RF R>FRT 
ReTR 1? fa RF RR 5flrfRR7 Rft ^ u S<l^fd J l RF R Ft ! "^fa RTRf 
3i<fq<^, TTRReR H^leil RR "3^ Rl, FR «t>K u f ^Tt Ft RR RTRT 
^37T, ^ fd? R^ fei<ai 3^7 R>FT fa 3RR Sl<frMlel R>t °RR7RT 
R^ I ^fa Wei R%ft Ft Rt.Rt.TTR. RF RT fajRF «t 
FRfeTR 3ft RR FRT iR^T fa FTR7 Fit ^RRTRI fRRSRt RFf 
RlfFR I 3T5H«ff ^ ^ RRTF T JRRIR RTRf, STRtRRT ^IRJRT, 
zfa ^ Rt ^Ff <rf Rft ^fa Rft t RRT faTF ^ RTFT t fa 
RTRf RfaM 3TR^ fan Rft 15-10-90 ^ 4-12-91 

RR> Rf 4 faRT RT 3?fc RF Rt R>FT "t fa RTRf ?7fRRi 3RfRR 
FR1 ^1 ^ 1«RF R^t* fRTRl RRT t, SRT RR RR?t 
RR.2 ^ -&*&! ^ ^RT RR 7RPT fR>RI RRT t I 

11. FR FKF ^ TR*jnf RI^T ^ Ir^RR ^ RF TTlfRR 
FtRT t tRJ R^f TTR.l RRf^-RR TPRRcl r 4# d^ldtH 

Rt.Rt.RR., Rfl^tRl ^ "JR 3RfRR ^RR ^ 4 Rftfo 

RRjft <J^=h1 3RR7*Rrr ^ RjRO[ ^rpf RFR TFT «TT, tclTsO 
%RF 3TR RfTfTqfTRtfem «TPt RTRf 4fR^ ^ 3Rm«J t, 
^ oRfRF Rit f^rgfsRT RJt ^ I TRft R»t 3^ $ RRJff RR.2 
RTSfal-RR RT«Tf 3TTfRR ^FfR ^ Rt fRRT % RF 
RftfceffNfal 37?^t RR^ 37TTR«f t, ^ RJt 0^*71^’ 
I R^f RR.l RT«Nl-RR ^ f3Rei r 4# ^ RF Rtf^T 1 
tFRT^ 6-11-91 farters RFkR ^ 30^113TTR 3Rf^R «gRR 
RJT RF5f FtT^ftR Wrf, "JR Rt ' cfr F W-5 , f^TRRTt RTR^T R^t 

4-12-91 R>t TfWn f^TT t m TRF ^ TO RFf Ft 
'*U’3 j | ii, ?ft FftaftR 'Ft Rt.3fTt ., 'Jiicit^l RR Rt.Rt.RR. RRF si. 
RR.TTt. RR RR^f ^ft 3Jif f^RTTt RT RRTt T#rfl TRR RT«ff 
3RfRF ogRR ^ 3TRRt fFTF ^ RF TRlRRT 1R5R7 t fR7 ^ 
fRRTRft ^ 3TRf Rt Rt Ft RRStR RT^ RtT^RR^T TIT. ^ R>FT Rl fR> 
3RR TTFfR Ft fRTTTt R^t TTR eft eft 3^ 7TR fTTRTI 
iFRfRT 4-12-91 ^ RTF FfT^TtR ?TRH RR^ fRvRT «R RF ^ 
nieJrj'jfl RR TT5RR 'f I fRFTRTt ^ R>FT Rl tR> 3TR "^Rl 3TTFRt 
RRR RT^TT 1 FTW RF TTlfRR FteTT i fR7 WTeT RRfteft RTRf 
9TfRR> 3RfRF ^ fRRT ^ 3TRRt 3RRT*RTT ^ RRT^ 3TR^ 
FR^ft R 37R^ RF RR RR^ ^ %F TlHSl! FTRTRT, ’^TTeftFT 
RT RR fFRT FRT FTIRft RfrfTRfRRfRFT R 3TRRt 3TTRTR1 ^ 


RRT®! d'$tt 4-12-91 Rit RT«ff 31Tf^ ^RR Rpt "5RR! RF £ 
RR^f ^ F3RTT 3TR^ Reft^ Fft^ttR RPTf R^FTT^FR^ cTRTfFRT 
3?tT W TT*5RT TRR RTRt 3TTfRF ^gRTT ^ ^ RFTf RR.2 
RT*fRT-RR tFRT tRJ Rt FRR RF RT BRF W^T FRTRT R»pf RKT^ 
T? 3TTTR*f t I 3TF: 3TTRH f^TTF RF RTRR % RF RWT i % 
4-12-91 ^RF W^RRRRT^^RRTRTTf^^, RH^Rt»R 
RFt t RRT anriRf ^ FIR M RF TP^f Rft 'jfeRlRf R?t TRR 
Rft 7TTFR R FT <1 I ^ TR ^ Ft# t^l RTF: RW RT«f wl ^ 
4-12-91 ^t R>pf ^ 3rTTR*faT RRRR ^t 3^T HlffT 
TRR % Ft 3TRRt RRR Rf RR^f RT T^T RT fFR F2TRTT 3(R^ 
Refrst FfT3TtR Rlt m fFRT Ft RTRf 3TTfRF RF RF R>*H 
3TRTRf ?RT ^RT 3 F^T fFRT RRT, TRtRRT fa*t RTT^ RtrR R#f t 
I FTTRRTR RRR eft RTRf RTT RF &tt+T*rf R?TSft ^ F^R RT R 
fSdtR, RTRf TRR % 37RRt T 5 ®! ^ RF 4«IHW4 ^FT t 
<PR^ fW % Ft F^IRIT 37R^ RRt^ Rft 3TR^t FR5T ^TW t, 
3TF: RTRf Rft FTT ^qwtei R>T R^ cTTR RTRT RFf Ft TfR»fll 1 

12. RTRtRR 3TFtRFRJRF RtTFTf fR?^R^ 13-5-92 
3-7-92 <TR> fRT^TTT RR4 fRvRT t I W T7*5TR f^TTF 
FTT^RFRTFTf fR? 13-5-92 «t RtTS aftfRTT, ^TOR 

# TT^lT FITT 3 R: 3 ^ RTsf tFFf RRT RT I 3TRTRf RRTF ^TTTIR 
FTOf % 3£TR^ WT-RR R»F* ^ fR> TTFReT RRteft, 3jffn,fH, 
7TRRT FT^RTeT ^ fRRI TRt^fR 180 fFF ^ 3^fRR7 RT 

TF^I ^ R?eTTR?R 311^71 kdfe 28-4-92 RF?t RR 5 ^ 
«rfr4 -F#' ^RT ^ fH^lfRd RR fFRT RRT R FTRJRT, ^t Rit 
FRRTt RftT ^iTRTT RF R>FI RRT fR> fRTTTt RN BR^TT R?t 
Rt#5ReT TR 7t ePTT fFRT '3Tr4 I FTT RT F1RTRT fHTt^Ri, 1$ft 
5 K 1 3TR^ stfRFTfR’ RTeRPHR^T ^dl Rit RTTeftFT RTpfRTFt RTRF 
RRT I RRTF RTeRTRReT M ^ RR^ WT-RR 4fRF W 
t fRT RTsrt 3TT^F R^RR % RR> RT*fRT-RF 3T«TtW FRBRT, Rft 
TRRtfRF RvT^ fFRT RT fRT RF TITOT FRFRT,.RfTT^Fl ^ 

RT 3J*f TR ^ 37T*7T^/Rt^tRR?T RT Ripf ^ ^RTT 
t RR fRRFT RR Rt ^T^Rl, Rt T#5gST ^ ^ ^ 

R5RT RR RRf ReRTF RFf R^RT RRT RT Ft TRTRt fR^fRR RR 
FTRT RT^TT RRT SCTRt^TRT FTRiRT, ^fR> fRRT «RfRF Rft f^^Pl 
TRI^ <ftT RT R^rt Rt R?*f ^RTl f3R7^ W RR^ ^ TO lR» 
fRJ?TRRRR^%3 ^Rf%RR^. 13-5-92 Rft fFRT RT Fit 
RFTfFR 2 t, RT STTRTRt cftT RT RTRf STTfRF ^RTT Rit 
Mm TTFRft ^ 3PT RT WTT fFRT RRT I ^ F?«ff R»t ^ 
RRTF 3J5TRTR RTRf ^ 3TR# RRpff 4f Rlt f 3^tT W t fR? ft 
13-5-92 R7t 3R: FftsftR FTRf ^ ‘RTBf RT«ff SffRF ^RTT RR 
fFeTT fFRT RRTI RR RF?t RR.2 fF^fR^T 13-5-92 RT 3TR#RR 
RF TW t fRv 35Rf RfRRj SRfRF ^RK R RF RPfRT-RR 
RT^F fR^RT RT fR> Rt ^Rt^ft/RtRtRReT F^T RF RT R?Pf RST^ R5t 
^RR t 3^tT RTR Rt fRRTR F^T^RT RF T*N®T ^ RT^f W 
fRTTft RRJTT RF R^ %ITM R^f RT^TTl fRRTR FRT FTR5RT $ 
fwftvflt *ft ^Tf%F R»t TRTRt Rt. Rt.T^R. ^ RF RT fd^TRF 
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Ftfa, ^f Rfa 3fa fan fafa ?fat 3 mi 47 Fffaifaf fa 
ffa 13-5-92 4fa 4Tfa 3TffaT7 4j4T7 4fa 4R f744T4] 44T 1 
31 cl; 4F 344? 1ffa 4lfa fafa4T 3T7f47 7g4T7 4?t ffajffal F33 

?Tcf fa TTRl 3RSIFTt/y)cjl'Jiici fafa 47 |p? fat ffa ^ <TF ffafa 

fat 34T41 fmrffal 4Ft Ft RTrft 314 3147 4F IRT 47 47 4)Ft 
4fall I 334lfa fal 4 T 74 fa 4F TTTffa t ffa 444 47 FT 34lfat 4 
ffaffad ffajffal 33f47J44T Wt 477 ffaftR 47lfad4 fa 474 
44} trt fjRj tr TRaff fafar 3Rffa7 471 414 4FT fa 4Ft‘ WTT 
3fk nfa fa ffaBfn 4 fT faFR Ff333t4 ?mi faffa 47344 
4Tit,faffajffaT^ffa3Ttffa mf fa fa W 47 47 4fa T4741 
8 ff fafffa 3W.1 4T4 ffafal4 4,lfad4 fa 371443 sm tr^ fa 
4F 3TIT431 F fa fa ffa 4ffa 3lf447 fa 3T44t fa^lfafal fa Rfa fa 
fa 13- 5- 92 fa 3-7-92 3147 m44 50 fal fat 47lfa 1fa4T $, 
3?fad 240 fad Tpf 47lfa 4FT f474T tl 4ffa fat fat7 fa 4F cffa 
far 44T t ffa f44i44 47T4T374 fa 4T4 33T4 33J<4?447 4faf t 
• fafa 3T4fa 47 S 44 mqfad fa WT^eTcT 7nrl.TRT.3TR. 
408-efeTR nfa 3R4 4414 7^4-33147 FftTMI 44 3R4, ffanfa 
fa 5- 9 89 4T. 44T4 Ref FffaTW 44SR714 43R31 1fa4T f| 
F^fa RlfafaRT fat FREdfd RR 33T41T 43 HR 4faf 47t 4fat sft 
ffa .-5i4>l i!H 144144 T HlcT4 fa 4FT 33T41 41, ffarf fafacl 4fat 
4T4T WTI faffa FTTFld RtReTT FR cR? ^T ^fT t, 3T7T: RF 
WT TRT7 TFT'4f RTl ^ WPTH TFf ‘T^mTcTT tl RR 

W-Ei^lcl T "FF Fi SRTT^TT RFl f iRT TRFF^ Rape 

T' TR1 ^-Tfl TTPTWT TFt't fa fafat R^fasi R^e 

t fan nfa -fa)' i fa fafar RnfaRfa: 33 

3T'«3Si?T T4 4m WnT 3TrmRR?V Ft, fanT.RR.R^t. RR 
famr m ■sm'qm-illRfa^tci ‘‘3nmfaF^fa^”fafwr 
( 1 2 ) R RF RF mn t fa Tjrqfatffae RTRfaF m 3TWTf Rrr 

4m 3TT4I 3TRTWP7 FI F3Tt 33mR3 xf fagT4 fafafa Wfa ^ 
OMNK-T4 T:i ^ffa fa U33R1 fa f, ffag ?3T ?30T4R 44 
fa fafa 33 T3fa clfaf fa ^TPRFlft faf Ffa t 3Tt3 3mraR-T4 
fa TTTFH fa 3FRR F3 WfafaWT faf fa^fa faf ffafr T R 
mmcn tl Rffa fa 3TR fa 3P3 WTfW “R.fa.STR. 1988 
3Tt.Rfa. 84 37^314153 71fa fa 3R R4R3 fap34 33FFT fa^TI 
(fa^el fa ffaRRT ; fa ffafa ’ ’ R3p ffan TF1T11 F3T FFlfa 
faFTfam fa 2-3 33TR ^ R33fa fafalfa fa^lfafa ^fa fa ^ 
fa RlfaTJT fa 3TIR, 33344fa fafat fa TTfa fa ffafaffal 331^ 
faFl T3 fatjgr FT Rfa fa fa FR Rmfa fa 333443 fa 
“Promissory Estoppel" 44 7(19(41 fa 44141 441 ^37, ifa-g, 
F33R74 Fimfa fa F4 43F 44 WRIT 4Ft't, F3?FT4 Rmfa fa 
mfa fafa 441R 4 2 - 3 3344 41 F33fa 3#J4T fa fa fa faf 
mT F 444 334 91 fa fa RR ifa fa fa far fa 3R3fa 4T fa 
4F43T4T 74 W44 50 fa 44 fa 33414-Id F3TT f 4?3T 444 fa 
4 3344 4lfa4T-T4 fa 4F 7l4 Wl4K 4fa t f43 ffafacl ffafa 
FI4 443 RF (RT-fa Wi fa fa 4R4T fa fa Tfa 4F41T 
fa fa FF 344411 733 3T3F fa 4«R F44 WFfarf fa fa t, 
44; 4F -flFfaf ^fa fa Ff fat^ 3TFT44T fa falFTfl fa. 


fa.tnr./fa 3F4F ffafaf fa 3TfaFT III fa fWT 3 fa fa. fa-TR, 
fa FFfa^faWTlfa fa f fa 31R fa r 44T33ff fa 31T«3-33T«3 4F 
fa 3TT47443 t ffa 3TWfa wfa tfalfa fa, 3T44T 33mffa 
4R43 fa 4 fafal-ffafF 44 3R 33RB fa fal Rjfa 
fafa4» fa 4F 33lffal 4fa IfafT t ffa> '333fa 4T33 fa 3?fa fawfa 
fal F7Tfa ffafa Tffa fa347 fa 3Tfa 4fa fa fa 7 fa 3341 fa 
4F4JFT11fa> 3ITfa Tjfafar fafa5F]R f 3fa RF 4Tfa ^Tfa 4fa 
4fR 3FT t F«3I R33fa 3Tfa 7m-TT4 fa fa Rfa 4«fa fa faF3T4T 

tl 

13. 334: F44 33m fa ffafaw fa 4F 34R t ffa Tllfa 
fafa43 333f4F 4R3T3 fa fa.fa.*Q?3. 4 t,fa,3n3.3Tt. fa 44 fat 
ffafafal ffafafal fa 4ti 4ffa41-44 4454 4fa ffa4T 4 F33fa 4F 
fa 33TffacT faf ffaFT t % fa tfa73Tfa4 ffaWRT fa 733 4^ fa 
ffafaffa fawn 333FT 41. Rfa 3T44t fa^T^T fa fa 240 ffal 
faRTif 4Ff ffafa. 3334 dldl^l FT4RR fa 447 fa 47 4T 4 F33 47 
tr fa fa 44fa 433 rfa ^33fa ^43 fa Fft3faq Tlfa ffam ffa 
414 Pl441-[3TR ft fan-I dTifarF-H fa 4141 fa 441 43, 4fa 334T4f 
^131 ffaffal 4fa fa fa fafa 4FTfal ftf*hfa: 4lfaf 4f447 
*344 3TR3R 43 ffafat 4443 44 fats? 3Tfat44T4f Rvfa 44 
33fil7Blfa 4fatl 

14. Fjfa 4lfaf 44434 43317 fa 3ff4fa 4ifa4 fa 4F 43F11 

Ifa fa 28-4-92 fa 28-12-93 443 F14T4I3T ?1T34T fa (fas I fa 
47 43 374443 44^34 3F1 t. 4fa 28-12-93 4fa fa ffa41 
fafafWT fat 44441 ffafa 3T4lfaf ^R1 33fa«l R4 fa fa^l fa R?3T 
4Rffa4 441l 334Tfa 44 4F 4rF4T t ffa faifafa fa 441 FT4»M3 
3fa3TT 441 41 'fat3 4lfa 444H 433T7 4fa 433t 41^41-44 fa 
4T4R 43 fafa^Wd 3?l3 43 Sift. ffa4FTt4 7T1M FFEHId fa 
ffatr e!4141 441 41, 4lfafl4fe fa fat fafadHd aftfacl t, 
4lfaf fat 3T3414t ftfafai fat fat 3344-3344 43 4Slf 4^ fat, 
f44fad fdfafal F^ f44t'4d 4il4t<44 fa 4T4 4141441 41 ffa3lfa 
4lfaf 44 fat 414 3314T 41 fat3 4fa fat ffalfad ft^ffal tj faNn 
f74T 441 4T, ffa^ fat 44434 f444f fa 434f4cT fat, 43T4T 
4333T3 4lfaf 44414 4417 fa 414 fatf 3T4ef 33mt% 4Ff FI4 
fa Rfa ftfafacl 4Ff 7t 44fl F4fa 344-344 R444 

7334 3lfa 4F t ffa tfa43, 4lfaf 44414433T7 fa 20-12-92 fa 
fa4JR43f ffafa Wt 44 4141 ^3T1 f, ^mffa 4ffaf fat 28-12-93 
fa fa41R4d ffa414411 fat3 4T4f 344fa fat4Ft4T44ffa4ltl 
3331: TT4 fa 41F3 4TT4R W4im4R4,4T4t fat 28-12-93 fa 
fat 44t fadIRftd fat 4Ff fa® 3T4FTII 44fat 33t3 fa 3744 4)44 
3T4fa4 fa W4fmfd * 4 2003 F^RR.3Tt. ( 3TF)^.3Tt. 424-4F1413 
4FJF4F3 4414 TfafafatT" 4fa 43^4 ffa41 tl 

15. 444-44 fa 4141 fa44T 44414 4347 fa 334fa 4^4 
fa fafad 31«faf 4fa Ft 7tF314111 43Tfa 3T44t ffa3F fa 4F 3fa443 

t ffa 28 -4-92 4fa 4fa fafasrHd ft^ftd fat 441 4tl4F 
33Ft t ffa ffafafal ffa[ffal 4)t 4T4 4ffa4T 43T 3Ft fa 314 314"fa 
fm, 28-4-92 fa 27-10-92 3T4T fafa^Hd ffa^TF ffa41 4T 
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i 4F m\ # % fN%4 4 14 ar^fefe 4ft 7jft to 

I# aft %% to F4?r Ti«fe 4#f fh 4F Tift # % 
26-3-93 4# fefel ^ TO<479 TTTf4T-R4 OTqf^TT 477^ 4# 
fe*T 23-4-93 7<4t"nftfti4FTTFt#f47 41^4 7 Fffffe 
4RT ffeDR 4H4fer 4^ 4FT 4 Ff f I "9F Wt t % ft 744 
4f to F4cf TRfer fe' ft, ft; W 4t rrt fti rf ttf! # 
% 74n4^?7Rf47t 28-12-93 4F 4fe TOW fel 44T 4TI 
Fflff w TfKIH f Fft w?-^ 4, *T4T4 4 fefa 4«ft 
4fr Ft ftFtRn # 4 FTdferf 4ft Rife fen %\ ft 4 feF f 
mff “M J i <=n 'i 5Rll<7 4ft y]f)*i-ici %J%1 Ftf 471 47*44 %<qr # 
4 4F ft 4744 fen # % TJT.ff 5#T47 47t F* 4TR4 4 F7T4I 
44T «TT % FT% 4RT 47 74Tffe? 4?t W# F44T TO% 

4#f ftl TTT^ff afe47 4 gRI F47T TORd 4T44 F4FJ.5 
4734 fen t ptt *n ferf urff ^ fen 4t4m 4ft Tifecd 4n 
Ffefe #1 Riff ^ FIB 47 o4m^ 47t ft^fel ft 4ft ft, 
47% TO F4?T 744% fWTT^RR TFt ftl 

16. Mdf4dt -5# sfefer 4 4F 7W # % 4Tff 47t 

felffe ffefel #5 «pPTI 44T «n 4 TO F4crT TM4% 4 
y<c^c1 4><*t 47t «b'FI *11, Pb'f Riff FRPI 7R4fRT ft 
Fdfe 4744 4Ff 477 7T47TI ffefe RF/f R4 6 4 7W WT 4 
FT 4^ fe % ffedlH Wft f, F7Tf F4 ffeffft % 7TT4-TTRT 
Riff 47 744 % TO F4eT TFT% Ftt '4TfF7; 8Tt ^ ^ 

%TF% fro TTP #, 3T^ , 9FT-m R ^Tt FT FF ^T 

#! FT TT^SRT F 3TFF '?%7TT 'Qcf 3PT W! 

t^' 3^T (f<T%T fe ftfe '4 15356/1997) ” 

HMil'H W eR^PIt F^cf ^TFTJFFT ft HM-ll^ -^IdfRFTfa ^t 
^rt.x^. 4 3rtf4144q f^. 23-3-98 4f w vrim fen # 

ffr ^tt f^^fe ^ fciy, <j tt<ct 4 *rt n°ifici ^4 

4Ftctt [•I’^iRo ^ft # 4 Ftctt 3Prt ski ^pf "^t 4 ^4 fFnti 

47TR47 3TfcTFR47 3RT#Pn W WftK IRT fefeTRq%^ 

4FTFT 3 PTf fen *TR 3 TRTFT 4 T #1 « Rfe 

4 TPrt TOH TRTT 4 4 3raFT ■H^fol =Ft ferdl 4 Ff ^Ft # cf 
■3Ff4 T44 4 RF T-4t<6K %4T # % 9RT °hlf oT^FT RPT% 

iff 4t, 3Trf: 3T5PTf 4 "4R4 9%4(l ^ FFRT TPlt 4>t f4^f4d "4ft 

ft 4t ft4 3t4spj 4 ^ 3#ferF ofe fe‘ Ifen #i 

17. ft 4 3rf4ffe F4fet "s4 afefer 4 ^tf ft wz 
#% *rt44 rt,^f#44tfi ^t ^M4tntf 7R4fe %n wu 
#, ft 4 ^nfern w. fr^Bi # % tnff ^F4R trtk 44 
20-12-92 4 ^ fet 44Rjfe 3 t 4«T t 3T«fcfT fe’l 

mft f^t 4 3tf 4 4fe ^r 4' ff 28 - 12-93 4 

4olliJ«W Ftf 47T W,m fe #1 FT 7FKRT 4 STRtft 4ft fe 4 
3R^T ^TFT^RT' 4 2003 F4F^RFT.4t. (TT4. ) \ 4t. 424- RFtfk 
4=f>f4f wm d^lfevIK” "4 RFR4 # FRfe TM. 
-4Wld9 "SRT ffe 3Tfem "5T472 fen RRT #:- 

“ftftfe 344feF, 1947 WT} 25-4- "34: 
F«TFR ^ T-«TR F TtfeR 47T a4414fe-14fn 4Rt3TI 4^ 


F%TB 4Tt M4 471 Fcfeg 4Ft- 9RT FT4teT4 4vf4F 
^4PT4T3^TR ffFTR 4#fnf4 4# *4t«hl< 4R Rif^i opt 

W 4* WtFf m- "34RRF 4n4 4^ WT 4Ff- 
^4444 3ttefe ^TT m 4ft% af 44 7l R:dl 4W4 
"4Jt w44 4-3447 4Ff FI "R4%! ” 

18. FT: "F44 W fet ift ^TfeTF Sf^RR 4F 

Fpnfwn ft TF7 TR4F ^RI F^Td ~4fe 4 TPffe 
4fet t feft w< 4t 49^: t 4ft 3r; -fe4n fft vi r <n # 
’ 4#t c# 4tf 4n4R "sntft ^rt 4Fnft fet f^r^fe Ft 
fM4 28-12-93 "5# 4TFi FT 4Ff 4® 774741 fl fenfe %% 
3TRF F ft "Riff 5Tff47 ^4^4 TO? 47T# TtTRT FTB 

471 4Tf447t4 4Ff #! 

nfWTd: 54174 TTT-fTR m mim, fefe S1TT 
Tiffed fefe 47t aftfemn 477 I'.R 3J4TT7 Ffe.4 fen *TT4T 
f % Rift 5fe47 TTf ft Ffe4 ^CH7 ?mf 34 ft TTFFTT fe 

mft tffe sp TqrTfenrT 4 ft arsnff fW447 

3TffeT7, FT4RT7 447 14^414, 4%, TPR*TT4 ^RT 4^1 4 

R447 fen *TTdT fefd fe 3 t 4«T 4Ff # ^4T fHf Rlffe 

^ffe, ^F* 3fefd4RR5f4 Ftf TR^ITO RfRT 4Ff Fl4 4 feft 

447R 471 471# ST^fe TTTRi 4774 4t 3fe47Rt 4Ff #! 

4f. 47. 7PF1> ~4FTT4t7T 
4# ffRft, 17 4SR47, 2006 

47T.3TT. 4775.—3#ftfe?7tfet4 3ffffeR, 1947 ( 1947 
471 14 ) 47t 4T7I 17 4 FJRT^T 4, fefef TT747R Fet #fen 

feft 4 ferfe 4 fes ffe*fe 3#7 f4f'rT 4 4%, 
3T344 4 ffffe ftftfe 144K 4 4fer 7T747R ^ftffe 

3T4J47Rn/?RT ^TR?Rrf4, 4RB{7 4 R4R (fef 7T^T 35/2005 
47) yFlfvid F74t #, 4) fesfa " T T747R fet 17-11-06 47t 4TRT 
^F «TT! * 

[4. Rc4-42012/56/92-F# F7 (ft 3 )] 
34^ ffF, F747 3TffFT4 

New Delhi, the 17th November, 2006 

S.O. 4775— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.35/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of All India Radio and their workman, which 
was received by the Central Government on 17-11 -2006. 

[No. 1^42012/56/92 IR (DU)] 
SURSNDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE SBRi V.N. iADAV, PRESIDING OFFICER, 
CGIT-CUM LABOUR COURT, NAGPUR 

(’a:,e Nr, 35/2005 
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Date 0^-11-2006 

Shri Suryabhan Widoji Surjekar, R/o NearChopade’s 
Mill, Bajrang Nagar, Ajni, Nagpur. 

Versus 

The Station Director, All India Radio, Nagpur. 

AWARD 

The Central Government after satisfying the 
existence of disputes between Shri Surybhan W. Surjekar, 
Party No. 1 and The Station Director, All India Radio, 
Nagpur, Party no. 2 referred the same for adjudication to 
this Tribunal vide its letter No. L- 42012/56/1992 -IR (DU) 
dt. 16-02-2005 under clause (d) of sub section (1) of Section 
10 of ID Act with the following schedule. 

‘ ‘Whether the action of the management of Station 
Director, All India Radio, Nagpur in terminating the 
services of Shri Suryabhan Widoji Surjekar w.e.f. 
12-02-1980 is just and legal? If not, to what relief the 
workman is entitled?” 

The perusal of the record, it appears that today the 
case was fixed for submitting Statement of Claim by the 
petitioner. Right from March, 2006 he was repeatedly told 
to submit or file the Statement of Claim. Today it was fixed 
for filing the Statement of Claim on behalf of the Petitioner. 
The Petitioner was present but he has not submitted his 
Statement of Claim. The counsel for the respondent was 
present who insisted for the dismissal of the reference 
because the petitioner has not filed any Statement of Claim 
and it is unnecessarily pending for it. According to him it 
should be dismissed for default of the petitioner Suryabhan 
W. Surjekar. 

I have perused the record, the schedule of the 
reference indicates that the petitioner w as terminated w.e.f. 
12-02-1980. The dispute was raised so. ne what in the year 
1992. The adjudication was declined th *n th< - was a order 
of a Honorable High Court W.P. 2356/1992 directing the 
government to refer the dispute for adjudication. The 
Ministry of Labour & Employment referred the dispute 
under its letter dt. 16-02-2005. It was received to this Court 
on 12-04-2005. Later on notice was issued on 03-08-2005 
on 16-09-2005 both the parties were present but the 
petitioner has not filed any Statement of claim and from 
date till today it was adjourned on 8(eight) occasions for 
filing Statement of Claim by the petitioner. Infact he was 
expected to file Statement of Claim with in a fifteen days 
from the date of receipt of the letter from Ministry which 
was sent to him directly along with the letter to this Tribunal. 
Thus the act of termination challenged by the petitioner 
lias taken place more than 26 years ago from today. Here 
before the Tribunal about one and half year is passed only 
for filing of the Statement of Claim.Today also the petiti< >ner 
has not filed it though the sufficient chances were given to 
him. Advocate Shri Shukla has filed an application for 
restoration of the claim just after the order of dismissal has 
been passed. In fact he has not authority or Vakalatnama 


of the petitioner. The application is not signed even by the 
petitioner. Therefore there was no reason to act on this 
application. In such circumstances I do not think it proper 
to continue it for the same purpose. Hence it is dismissed 
for the default of the petitioner for not filing of the 
Statement of Claim. Thus the award. 

A.N. YADAV, Presiding Officer 
M feft, 23 2006 

W.3TT. 4776.— TF? ftfal 1948 

(1948 34) ^ qm-1 ^t3WRr-(3) 3TOTO 'VlflknY 

wfci ittt, oi 2006 

ft wt f, ftPT*) ^ 

( 44 ^ 45 *IKT ^ 

t) 3TSqFT-5 6 SIKT-76 ^WCT-(l) afa «TRT-77, 
78, 79 afo 81 ^ fro ^ f <£ 

^ SffiftcT anft ■sfT^ TRFf fttft 

[W ^- 38013 / 64 / 2006 -^^- 1 ] 

ttr. mi vfm 

New Delhi, the 23rd November, 2006 

S.O. 4776.— In exercise of the powers conferred 
by sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948), the Central Government 
hereby appoints the 1st December, 2006 as the date on 
which the provisions of Chapter IV (except Section 44 and 
45 which have already been brought into force) and Chapter- 
V and VI [except Sub-Section (I) of Section 76 and Sections 
77, 78, 79 and 81 which have already been brought into 
force] of the said Act shall come into force in the following 
areas in the State of Tamilnadu namely - 


Centre 

Area comprising the revenue 
villages of 

Peripheral Areas of 
Kovilpatti 

1. Kadalaiyur of Ettayapuram Taluk 

2. Lingampatti of Kovilpatti Taluk 


[No. S-38013/64/2006-S S-I] 
S. D. XAVIER, Under Secy. 


^ twt, 23 TO**, 2006 

^T.3TT. 4777.—1948 
(1948 ^1 34) W\ STTCI-1 ^ft^T*IKT-(3) SKI 

31ftW FWK 01 2006 ^ 

^ ^ ft fW Wt f, ^RT srfftfWT F 
[44 ^ 45 

3TWI-5 sfa 6 «im-76 1) sfft WX-W, 78, 79 

81 ■ft) ift 3T^rf "t ] 
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<TfeyH I % W*( ^ fac#ff^RT 4 TPfrT #t, 3^;- 

“ cTftcPfTg Tm ^ t^TcTf <T«n cn^f> 4* 

Rftfa <£ 7TTO 7JTR 3<MPT<(f1, ^ PT ’Tnf W, 

^ «NF ^ ^T^rrfcT 3 tt4 ^ trp? -nfa”i 

[4. W-38013/65/2006-W. ^-I] 
W. Ft 4fa*R, 3 Rr TlfaR 
New Delhi, the 23rd November, 2006 
S.O. 4777. — In exercise of the powers conferred 

by sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34of 1948), the Central Government 
hereby appoints the 1st December, 2006 as the date on 
which the provisions of Chapter IV (except Sections 44 
and 45 which have already been brought into force) and 
Chapter-V and VI [except sub-section (I) of Section 76and 
Sections 77,78,79 and 81 which have already been brought 
into force} of the said Act shall come into force in the 
following areas in the State of Tamilnadu namely:— 


Centre 

Area comprising the revenue 
villages of 

Peripheral Areas of 

Uranganpatti, 

Munichalai 

Kalimangalam 

Varichiyoor 

N attarmangalam^nd 

Thuvarankui am of Madurai 

North Taluk, 

Madurai District. 

Poovanthi of Manamadurai 

Taluk of Sivagangai District. 


[No. S-38013/65/2006-S S-I] 
S. D. XAVIER, Under Secy. 


23 W*R, 2006 

*FT.3R. 4778—^4^10 7F*T 4471 arfafWT, 1948 
(1948 34) t*RT 1 (3 ) KtT Vlf^RlY 

MhT mm ^‘VfiRi 01 fcmm, 2006 

crrcte ^ 4 * faznr 

3rffyPi«tH ^ 3T®IF1 4 (44 ^ 45 *IRT fTT^RT heel Ft 
Ft^ t) mm 5 zfa 6 [*IR1 76 ^t 3W (l) 
3?4 *IRT 77, 78, 79 3?4 81 ^ ^ Ft TJ^tT ^t 

^T1 t ^ 3TO V& T 7F9 ^ PiHfdfeld £44 
3T2ff(^ ;- 

(1) 3Ff^^*^3W, 

<roRidi, 4. mtm , '%zm, f^R% 

3jj9T3qfH) , 4 r %W1^, 7lf4fT<Tr§, fflCTdPlft, 
<Mifcw'fefo , Vz&Ama , 4fct, 

'p UJ TT f^idl l 


(2) ^n®CT 4 RFef 4* 4h)e^, 

oWtfHWtH/ T ^ThZ. I 

sfri 

(3) RFltFT 4RFcT -0* l 

(4) Hdkl 4 Wf "0* } 

[73. TRT-38013/66/2006-W TRM) 
TRT. ~£\. 4f4*R, 3RR 
New Delhi, the 23rd November, 2006 
S.0. 4778. —In exerc ise of the powers conferred 

by sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948), the Central Government 
hereby appoints the 1st December, 2006 as the date on 
which the provisions of Chapter IV (except Sections 44 
and 45 which have already been brought into force) and 
Chapter-V and VI [except sub-section (1) of Section 76 and 
Sections 77,78,79 and 81 which have already been brought 
into force] of the said Act shall come into force in the 
following areas in the State of Andhra Pradesh namely:— 

“All the areas falling within the revenue villages of 
jaggalahpet, Garikapadu, Balusupadu, Annavaram, 
Mukteswarapuram, Ravirala, Vedadri, Jayantipuram, K. 
Agraharam, Budawada, Tripura varam, Anumanchipalli, Sher 
Mohammedpet Ravikampadu, Tirmalgiri, Torraguntapalem, 
Chillakallu, Ramachandrunipet in Jaggaiahpet mandal in 
Krishna District. Mangullu, Dechupalem, Gopinenipalem, 
Veeraphadrumpalem Makkapeta, Bhimavaram in Vatsavai 
Mandal in Krishna District. 

AND 

Nallabandagudem in Kodad Mandal in Nalgonda District. 
Dondapadu in Mellacheruvu Mandal in Nalgodna District.” 

[No. S-38013/66/2006-S S-I] 
S. D. XAVIER, Under Secy. 
^ fa#, 23 W^R, 2006 

W.3R. 4779.—3TfafWT, 1948 

( 1948 R* 34) tTRT 1 ^RITCT (3 ) W* Krl TTf^RRTf 
■^r triYr mm 01 2006 

oRt "3R flidta ^ ^ Pi<tn 

^3RtSZlPT4 (44^45 ^ 

t) 3TWT5 3^6 («IR176^1 ^WRT(l) «7Rr 77, 78, 
79 3^ 81 ^ fY 1?) ^ 

<s^f^ nPiciti"3* PiMlclPsIft H%xT fT 1 !, 37*rf<f:“ 

^Kl) 'qftft! ^ TllHcR 

^ 3RPk mt ?nd mm -m 
[71 TRT-38013/67/2006-tRIW-l ] 
tj33 irim, m? Tif^ 
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New Delhi, the 23rd November, 2006 

S.O. 4779,— In exercise of the powers conferred 
by sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948), the Central Government 
hereby appoints (he 1st December, 2006 as the date on 
which the provisions of Chapter IV (except Sections 44 
and 45 which have already been brought into force) and 
Chapter-V and VI [except Sub-Section (1) of Section 76 and 
Sections 77,78,79 and 81 which have already been brought 
into force] of the said Act shall come into force in the 
following areas in ihc Slate of Tamilnadu namely v— 


Centre Name 

Area comprising the revenue 
villages of 

Tcnkasi Peripheral 

Sambavar Vadakarai 

Karivalam Vandanallur 

[No. S-380J3/67/2006-S S-I] 


S. D. XAVIER, Under Secy. 
RSftc#, 10 RTO7, 2006 

RTT.37T. 4780—^1% 7RRR7 RR f^K 11% 
RF7 spirit ^ R[Z farWcu Ppih IciIh^.'S 

RR«R 3?k TPZfa RJZ fRfRrifTT fwr STto 7TR ^ 

fRRTR "4^ t ; 

2. 3^7 777T47 R R7 fRRR 

^ ZRTTcT ZRR 3tWlPl<h rt) 16-2-2005 

6-6-2005 R^ 3TT^f £T7T ^TTRfTtfRR % TP^tR 3TfRR7P4 rtI 

RRR 74 FTRTT7 RR f^RT RT I 

3. 3T17 RT<RR>t 1I 7TR RPIRR fRRTRT 

27-9-2006 ^ Sri fe R. 1438/2005 ^ 

3 F7T M41RTR ^ fRRRF 6-6-2005 ^ 37T^R Rft 7^ RR f^RT 
sffc Rrl Pi^t fitRi fR> rf 3t1ej|fiiR> Rf) 3l1rilPlR> 
fRRTR 'StffefpTRR, 1947 Rft RI7T 7 71 ^ 3Pp*R 

qifRcblRdf 7R Rft RT*fRT 3RRR tr TP^R rWtPrF7 
3TfRRRR ^RTRRRR Ri RR Rft IcTf^T ri ^ TPRTF Rft 3TRfR 
Rf 'RttR 7frf% R^ t 

4. 3JR: RTR 3i'WlP|cb fRRTR RTfferfRRR, 1947 ( 1947 RR 
14) Rft RRT 7 (7R) ^RI RRR ^iPwr) RR RRpT RHc! |TIT 4^ 
7T7RT7 i^d^Kl IP^R RlWlPlRi ^rf^R/TR RfteTRRRT 

^ R7R WPlR RRcft t 3fk ^RTRTRtTT sft Tit. Rt. fR9fl Rft 
F7TTR RldlTTh 3#4RR7tfd^HRR7Tt IRRT ZRR SlfafWT Rft 
*7RT 10 Rft ZRRRT (1RF7) £T7I RRR ViPwrT RR RRpT RR[ft |TIt 
ZRR fRRTR RH -RlRfHufiH TR^R affeliPlR 3rfRRRUf Rft 
TT^TR RRcft f I ZRR 3TfRR77R RTF Rft 3RfPl ^ RtcR 
3RRT RRTZ RRT t 


[Part II — Sec. 3(ii)l 

u 7I^1r ^ f¥RRmr lelf^ 9rfRRI 7TR ^ ^PhI% R7 
RR# RfR^f ^ TRlfRTR Rft Rpf; 
TRTRt RfRRTf Rft RTF FT «fWP T7 3T^TRf3TR fRRR 3fk TTrf 
3^7 $ R[ RFf ? < tPt FT, 7T) 77R3i ^tpHR> Ph'l <15fll ^ 

RTR t ?" 

[7T. TTeT-51014/2/2005-3TT| 3TR (Rl#)] 
3TFR ?7tRRRR, ZR-Pd^7TRT 
New E>elhi, the 10th November, 2006 

S.O. 4780. — Whereas the Central Government 
is of the opinion that Industrial Dispute exists between the 
managment of National Jute Manufacturers Corporation 
Limited and National Jute Manufacturers Corporation 
Limited workers Association specified in the Schedule 
hereto annexed; 

2. And wheras the Central Government after 
considering the said references had declined reference to a 
National Tribunal for adjudication of the said Industrial 
Dispute vide Order dated 16-2-2005 and 6-6-2005 

3. And whereas the High Court at Calcutta vide order 
dated 27-9-2006 respect of Writ petition No. 1438 of 2005 
set aside the impugned order of this Ministry dated 
6-6-2005 and directed the Government to refer to industrial 
dispute to a National Industrial Tribunal on the basis of 
petitioner association’s prayer strictly in accordance with 
the provisions of Section 7B of the Industrial Disputes 
Act, 1947 within a period of six weeks from the date of 
communic ation of Hon’ ble High Court’s Order. 

4. Now therefore, in exercise of the powers conferred 
by Section 7(B) of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby constitutes a National 
Industrial Tribunal with headquarters at Kolkata and 
appoints Justice Shri C. P. Mishra as its Presiding Officer 
and in exercise of the powers conferred by Sub-Section 
(1 A) of Section 10 of the said Act, referes the said dispute 
to the National Industrial Tribunal for adjudication. The 
said Tribunal shall give its award within a period of six 
months. 

SCHEDULE 

“Whether the demands raised by the National Jute 
Manufacturers’ Corporation Ltd. Workers’ Association for 
permanency of the casual workers/special Budli and Budly 
workers; terms and conditions for such workers as 
applicable to the permanent workers; and service conditions 
as per service rules of M/s. NJMC Ltd. are justified ? If so, 
what relief the workers concerned are entitled to ?’’ 

[No. L-51014/2/2005-IR (PG)] 
AJ AY SRI VASTAVA, Dy. Director 
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